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41ST CONGRESS, }

SENATE.

· 3d Session.

Ex. Doc.
{ No. 36.

TREATIES AND CONVENTIONS
CONCI,UDED

BETvVEEN THE UNITED STATES OF AME'RIC.A

AND OTHER

~OWERS,

SINCE JULY 4, 1776.

WITH NOTES SHOWING WHAT TREATIES OR PAR'IS
OF TREATIES HAVE BEEN ABROGATED,
.AND DECISIONS THEREUPON.

.... .,..
Reg~IDeposrtcry 0~7

U. S . Goverm&nt Documents
The Oklahoma Department of Libraries
WASHINGTON:
GOVERNMENT ?RINTING OFFICE.

1871.

IN '!'HE SENATE Ol!, '!'HE UNITED STATES,
))!

}

February 20, 1871.

Resolved by the Senate, (the House of RetJresentatives concurring,) That there be printed

the usual number of copi~s of "Treaties and Conventions" as reported to the Senate
from the State Department, and in addition thereto one thousand copies for the use of
the State Department, one thousand copies for the use of the Senate, and two thousand
copies for the use of the House of Representatives.
.
Attest:
GEO. C. GORHAM, Secretary,
By W. J. Mc:PONALD, Chief Clerk.

IN THE HOUSE 01!' REPRESENTATIVES,

Maroh 1, 1871.
Resolvetl, That the House concur in the foregoing resolution in rebtion to the print-

ing of Treaties and Conventions.
Attest:
EDWARD McPHERSON, Clerk_

IN THE SENATE OF THE UNITED STATES.

LETTER
OF

TH 'E SECRET.ARY OF S·TATE,
COMMUNICATING,

I~

compliance with the resolution of the Senate of Dece~nber 22, 1870, copies
of all treaties and conventions (except postal conventions) entered into by
the United States, the ratification whereof hcts been exchanged.

FEBlUJARY

~'

1871.-Referred to the Committee on Foreign Reln,tions and ordered to
be printed .

. DEP.AR'l'MENT OF ST.ATE,

~.

Washington, Februct1·y 1, 1871.
SIR: Incompliance with a resolution of the Senate ofthe22dDecember,
requesting the Secretary of State '"to prepare and transmit to th~ Senate copies of all the treaties and conventions (except postrl,l conventions)
entered into by the United States, the ratification whereof has been
exchanged, with notes indicating such treaties or conventions or such
parts of treaties or conventions as have been changed or . abrogated,"
I have the honor to transmit the accompanying copies of treaties and
conventions as called for by said resolution.
I have the honor to be, sir, your obedient servant,
.HAMILTON FISH.
Ron. ScHuYLER CoLFAX,
President of the Sertate.

Okfihoma ~te Libla~

231342

TREATIES.
TREATY-MAKING ·POWER.
-

By the Articles· of Confederation of J nly 8, 1778, the following provisions were made relative to treaties by the United States:
.A-RTICLE VI.
SECTION 1. "No State, without the consent of the United States in
Congress assembled, shall send any embassy to, or receive any embassy
from, or enter into any confirmed agreement, alliance or treaty with
any King, Prince, or State; nor shall any person holding any office of
profit or trust under the United States, or any of them, accept of any
present, emolument, office or title of any kind ~hatsoever, from any
King, Prince or foreign State; nor shall the United States in Congress
assembled, or any of them, grant any title of nobility." Vol. I, 5. ·
~EC. 2. " No two or more States shall enter into any treaty, confederation or alliance whatever between them, without the consent of the
United States in Congress assembled, specifying accurately the purposes
for which the same is to be entered into, and how long it shall continue."
Vol. I, 5.
'

AR'l'ICLE IX.
SECTION 1. "The United States in Congress assembled shall have the
sole and exclusive right and power of determining on peace and war,
except in cases mentioned in the sixth article; of sending and receiving
ambassadors, entering into treaties and alliances, :provided that no
treaty of commerce shall be made whereby the legislative·power of the
respective States shall be restrained from imposing such imposts and
duties on foreigners as their own people are subjected to, or from pro- .
hibiting the exportation or importation of any species of goods or commodities whatsoever; of establishing rules for deciding in all cases what
captures on land or water shaH be legal, and in what manner prizes
taken by land or naval forces in the service of the United States shall
be decided or appropriated; of granting letters of marque and reprisal
in times of peace; appointing courts for the trial of piracies and felonies
committed on the high seas; and establishing courts for receiving and
determining finally appeals in all cases of captures; provided that no
member of Congress shall be appointed a jud-ge of any of the said courts."
Vol. I, 6.
/
SEC. 6. "The United 'States in Congress assembled shall never engage
in a war nor grant letters of marque and reprisal in t~me of peace, nor
enter into any treaties or alliances, nor coin money, nor regulate the·
value thereof, nor ascertain the sums and expenses necessary for the
defense and welfare of the United States.,. or ~ny of them, nor emit bills
nor borrow money on the credit of the United States, nor appropriate
money, nor agree upon the nmn her of vessels of war to be built or pur-
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chased or the number of land or sea forces to be raised, nor appoint a
connn~nder-in-chief of the Army or Navy, unless nine States assent to
the s~me; nor shall a question on any other point, except for adjourning
from day to ·qay, be determined -unless by the votes of a majority of the
United States.in Congress assembled." Vol. I, 8.
·
.
The Constitution of the ·united States, article 2, section 2, provides:
"He (the President of the United States) shall have power, by and with
the advice and consent of the Senate, to make treaties, provided twothirds of the Senators present concur; he shall nominate and, by and
with the advice and consent of the Senate, appoint ambassadors, other
public ministers and consuls, judges of the Supreme Court, and all other
officers of the United States whose appointments are :not herein otherwise provided for, and which may be established by law." Vol. I, 17 .
...A.RTICLE

VI.

"'This Constitution, and the laws of the United Stat(}s which. shall be
made in pursuance thereof, and all treaties made br which shall be
~ade under the authority of the United States, shall be the supreme
law of the land; and the judges in every State shall be bound thereby,
anything in the constitution or laws of any State to the contrary notwithsta.n ding." Vol. I., 1D.

CASES DEClDED IN THE COURTS OF THE UNITED STATES, AS TO THE
OBLIGATION AND CO;NSTRUC:TION OF TREATIES.

The obligation of ·a ,t reaty,- the sup1,·eme law of the land, must be a~
mitted. The execution of the contract between the two nations is to be
demanded from ~he Executive of each nation; but where a treaty affects
the rights of partie~S litigating in court, the treaty as much binds those
rights, and is as much regarded by the Supreme Court, as an act of
Congress. (United States vs. The Schooner Peggy, 1 Cranch, 103.)
The termination of a t.reaty by war does not divest rights of property
already vested under it. . (Society for the Propagation of the Gospel vs.
'rhe Town of New' Haven, 8 Wheat., 464.)
.
Nor do treaties, in general, become extinguished, ipso facto, by war
between the two Governments. Those stipulating for a permanent
arrang.ement of territorial and other national rights are, at most, suspended
during the war, and revive at the peace, unless they are waived by the
parties, or new and repugnant stipulat~ons p,re made. (Ibid.)
Where a treaty is the law of the land, and as such affects the rights
of patties litigating in court, that treaty as much binds those rig·hts, and
is as much to be 'regard~d by the court, as an act of Congress. To condemn a vessel, therefore, the restoration of which is direoted by the law
of the laud, though restoration be an executive act, would be a direct
infraction of that law, and .of consequence, improper. (United States
1JS. The Schooner Peggy, 1 Oranch, 103.)
A treaty, under the sixth article, section 2, of the Ooustitution, being
the supreme law of the land, the treaty of peace of' 1783 operated as a
repeal of all State laws previously euacted inc.ohsisteut with its provisions. (Ware vs. Hylton, 3 Dan., 199.)
The stipulation in a treaty that '' free ships shall make free goods,',
doe not imply t he converse proposition that enemy's ships shall make
enemyh goods. (The Nereide, Benuet, Master, 9 Cranch, 388.)
•
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A treaty is, in its nature, .a contract between two nations, not a legislative act It does not generally effect of itself the object to be accom-.
pUshed, especially so far as its operation is infra-territorial; but is carried
into execution by the sovereign power of the respective parties to the
instrument. (Foster et al. vs. Neilson, 2· Peters, 314; United Stat,es vs.
.Arredondo, 6 Peters, 735. )· · ·
In the .United States a different principle is established. Our Con~
stitution declares a treaty to be the law of the land. It is, consequently,
to be regarded in ceurts of justice as equivalent to an act of the legislature, whene\er it operates of itself without the aid of any legislative
provision. But, when the terms of ·the stipulatio.n import a contract,
when either of the parties engages to perform a particular act, the treaty
addresses itself to the political, not the judicial department; and the
legislature must execute the contract before it can become a rule for the
court. (Ibid.)
By the stipulations of a treaty are to be understood its language and
apparent intention, manifested in the in~trument, with a reference to
the contracting parties, the subject-matter, and the persons OJ?. wl;wm it
is to operate. (United States vs. Arredondo et al., 6 Peters, 710.)
A treaty of cession is a deed of.the ceded territory, and the ·s overeign
is the grantee; the act is his, as far as it relates to the ce'ssion; the treaty
is his act and deed, and all courts must so consider it; and deeds are
construed in eqpity by the rules of law. (Ibid.~ 738.)
·
.
vVhere a treaty is executed in two languages, each £he language of
the respective contracting parties, both parts of the treaty are originals,
and both are intended to convey the same meaning. (Ibid.)
Where a treaty has been ratified according to the provisions of the
. Constitution it becomes the law of the land; and it is perfectly imma- ·
terial whether or not the persons .who signed it did or did not transcend
their instructions. (Hamilton vs .. Eaton, North Carolina Cases, 77.) .
A treaty does not·necessa_rily annul prior statutes, if there is no interference with them. (Ibid.)
The stipulations in a treaty between the United States · and a foreign
power are paramount to the provisions of the constitu.tion of a particular State, or the confederacy. (Lessee of Gordon vs. Kerr, 1 Wash._, 0.
C. R., 322.)
·
A treaty between the United States and one bellig·erent does not
affect a question of prize, as between two belligerents, where the prize
(captured from the belligerent making the . treaty) is brought by the
other belligerent into the ports of the United States; nor is it important
that the capturing vessel was commanded by an American citizen. The
treaty cau bind only the p:}rties to it; and whatever operation it may
have on the American citizen, individually, it cannot affect the general
question of the validity of prizes made between belligerents. (The Santissi ma Trinidad, 1 Brockenb., 0. 0. 'R., 478.)
.
A. judgment of a State court, where jurisdiction was acquired, not by
the common law, but by a statute of a State which, before the rendition
of the judgment, had been virtually repealed by the adoption of a treaty,
:was ~oidable, and not yoid. (Livingston vs. Van Ingen, Paine's 0. C.
1~., 5t>.)
. .
.
'
In 1780 the ancestor of the lessors of the plain tiff was indicted, he
being a Bri_tish subject, in the supreme court of New York, under the
act entitled "An act for the forfeiture and sale of the property of persons
who have adhered to the enemies of this State," &c.; and in October~
1783, a jwlgment of forfeiture against his estates was rendered. The

/
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treaty of 1783 against any subsequent confiscation, was signed in September, 1783. Held, that the proceedings we:r;e void. (Ibid.)
The stipulations of a treaty are paramount to the provisions_ Qf the-constitution of a particular Sta.te of the United States. (Gordon's Lessee vs. Kerr, 1 Wash., C. C. R., 322.)
.
Whenever a right grows out of or is protected by a treaty, it is sanctioned against all the laws and judicial decisions of the States; and
whoever may have this right is protected. But if the person's title is
not affected by the treaty, if he claims nothing under the treaty, his
title cannot be protected by the treaty. (Owing vs. Norwood's Lessee, 5 ,
Cranch, 344.)
The adoption of a treaty, with the stipulations of which the provisions
of a·State law are inconsistent, is equivalent to the repeal of such law .
··
(Lessee of Fisher vs. Harnden, 1 Paine, C. C. R., 55.)
A treaty goes into operation frpm the date of tl;w signature, if no
other period is agreed upon between the parties. .(Lessee of Hylton v s.
Brown, 1 Wash.; C. C. R., 343; Davis vs. Police Jury of Concordia, 9 ·
Howard, 289.)
'
Although it is true, as a principle of international law, that as respect s
the rights of either Government under it a treaty is eonsidered as concluded and binding from the date of its signature, and that in thisregard the exchange of ratifications has a retroactive effect, confirmin g
the treaty from its date, a different rule prevails w)lere the treaty
operates on individual rights. There the principle of relation does n o t
apply to rights of this character which were vested before the treat y .
was ratified. and in as far as it affects thern it is not considered as coneluded until there is an exchange of ratifications. (Haver
Yaker, 9
Wallace, 32.)
/
As· respects performance of the conditions of a grant by a private
grantee, the date of a treaty is its final ratification. (The United States
vs. Arredondo, 6 Peters,/691.)
The Constitution of the United States confers absoJutely on the Gov - .
ernment of the United States the power of making war and of making
treaties. Consequently that Government possesses the power of acquiring territory either by conquest or by treaty. (The American Insurance
Company vs. Three hundred and fifty-six Bales of Cotton, 1 Peters, 542.)
The usage of the world is, if a nation be no~ entirely subdued, to consider the holding of conquered territory t:ts a mere military occupation.,.
until its fate shall be determined at the treaty of peace. If it be ceded
by treaty the acquisition is confirmed, and the ceded territory becomes
a part of the nation to which it is annexed, either on the terms stipulated in the treaty of cession, or on such as its new master shall impose.
On such transfer of territory it has never been helcl •that the relations
of the inhabitants with each other are changed. Their relations with
their former sovereign are dissolved, and new relations are created
between them and the government which has acquired their territory~
The same act which transfers their country transfers the allegiance of
those who rem~in in it, and the law which may be denominated political is necessarily changed, although that which regulates the intercourse
and general conduct of individuals remains in fbrce until a~tered by the
newly created power of the state. (Ibid., and see Strother 1:s. Lucas, 12
Peters, 410. )

vs.

ALGIERS, 1795. *
A TREATY OF PEACE AND AMITY BETWEEN 'l'HE DEY OF ALGIERS AND
THE UNITED STATES OF AMERICA, CONCLUDED SEPTEMBER 5, 1795.t
[ALL OF THE TREATIES WITH ALGIERS CEASED TO BE OPERATIVE, BY REASON OF THE
FHENCH CONQUEST OF THAT COUNTRY. tl

.A treaty of peace and mriity, conclndecl this present day I - inutJ artasi, the

i'tventy-first of the Lu"na Safer, yearr of the Hegira 1210, corresponding
with. Saturday, the fifth of September, seventeen h~mdred a~nd . n·inety-five,
between Hassan Bctshaw, Dey of Algiers, his Divwn and subjects, and
George Washington, President of the United States of North •America,
a.nd the citizens of the sa.id United ~tates .
.ARTICLE I.

From the date of the present treaty there shall subsist a :firm and
sincere peace and amitv between the President a.nd citizens
-4
of the United States of North America and Hassan Bashaw, P~ace e:;tablished. f""t.
Dey qf .Algiers, his Divan and subj~ets; the vessels and subjects of both ::2'!
nations reciprocally treating each other with civility, honor, and respect. ~ ·

en

II.
~
i'"1 .
All vessels belonging to the citizens of the United States of North
'
' America shall be permitted to enter the differeilt ports of the Commercial inter- "'fl.
:....t
Regency, to trade ·with our subjects, or any other persons course.
residing within our jurisdiction, on paying the usual unties at our cus- ~
rr1
tom-house .that is paid by an nations at peace with this Regency; observing that all goods disembarked and not sold ,here shall be permitted to
be reembarked without paying any duty whatever, either for disembarking or embarking. All naval and military stores, such as gunpowder,
lead, iron, plank, sulphur, timber for building, tar, pitch, rosin, turpentine, and any oth~r goods deuominated naval and military stores, shall
be permitted to be sold in this Regency without paying any duties whatever at the custom-house o( this Regency .
.ARTICLE

.ARTICLE III.
The vessels of botl,t nations shall pasR each other without any impediment Or molestation; and all goods, mOneys, Or paSSengers, Vessels not to be
Of Whatsoever nation, that may be On boaTel Of the VeSselS molested.
belonging to either party shall be considered as inviolable, and shall be
allowed to pass unmolested.
·
.AR1'ICLE

IV.
I

All ships of. war belonging to this negency on meeting with merchant
ve~sels belonging t9 citizens of the United States, shall be alloweQ. to
*Statutes at Large, Vol. VIII, p . 133 et seq.
t See Mah~uy vs. United States, (10 Wallace, 62.)
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visit them with two persons only beside the rower1S; these two only permitted to go, on board said vessel' without obtaining express leave from
Passportsofvessels the COmmander Of Said VeSSel, WhO Shall CO.m pare the paSSand ships of war.
port, and immediately permit said vessel to proceed on her
voyage unmolested. All ships of war belonging to the United States
of ::N:orth America, ori meeting with an Algerine cruiser, and shaH have
seen her passport an·d certificate from the Consul of the United States
of North America, resident in this Regency, shall be permitted to proceed on her cruise unmolested; no passport to be issued to any ships
but such as are absolutely the property of citizens of the United States,
and eighteen months shall be the term allowed for furnishing the ships
of the United States with passports.
V.

ARTICLE

. No commander of any cruiser belonging to ·this Regency shall be
allowed to take any person, of whatever nation or d_enomination, out of any vessel belonging to the United States of
umt ed states. •
North America, in order to examine them, or under pretense
of making them confess anything desired; neither shall they inflict any
corporal punishment, or any way else molest them.
N~Igerinecruiser
~~Yo~~k~;~~~1~'f'"~~~

ARTICLE

VI.

If any vessel belonging to the United States of North America shall
v~sselsof

be stranded on the coast of this ·Regency, they shall receive
every possible assistance from the subjects of this Regency.
All goods saved from the wreck shall be permitted to be reembarked
on board of any other Yessel without paying any duties at the customhouse.
ARTICLE VII.
Stranded

united state·

The Algerines are not, on any pretense whatm~er, to give or sell any
vessel of war to any nation at war with the United States of
North America, or any vessel capable of cruising to the
deti'iment of the commerce of the United States.
Sale of vessels of

Al~TICLE

VIIL

Any citizen of the United States of North America, having bought any
prize ' COlldemned by the Algerines, shall .not be again capaels.
ured by the cruisers of the Hegency then at sea, although
they have not a passport, a certificate from the Consul Resident being
deemed sufficient until such time they can procure sucli passport.
l'a.,ports for veo-

ARTICLE

IX.

If any ot the Barbary States at war with the United States of North

America shall capture any American vessel and brir.g her
.
into any of the ports of this Regency, they shall not be permitted to sell her, but shall depart the port on procuring the requisjte
supplies of pro vi ion.
·
.-ale or prize•.

ARTICLE

uni

X.

.Any ves el belo~ging to the Unit~d States of Nol·th America, when at
•d
priaus. w~r Wl~h any other nation, shall be permitted to send their
pnzes mto the ports of the Regency, have leave to dispose
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of them without· paying any duties on sale thereof. All vessels wanting· ·
provisions or refreshments shall be permitted to buy them flit market
price.
,A RTICLE

XI.

All ships of war belonging to the United States of North America, on
anchoring in the ports
of, .the Regency,
shall reooiYe the . . o· r sh1p;
..
USUal presents Of, prOVISIOnS
al). d re f res h ment S grat'IS. or1reatmeot
war of United
Should any of the slaves of this RegPncy make their escape states. r
on board said vessels, they shall be immediately returned. No excuse
shall be made that they have hid themselves amongst the people and
cannot be found, or any other equivocation.
ARTICLE

XII.

No citizen of the United States of North America shall be obliged to
redeem any slave against his will, even should he be his
brother; neither shall the owner·of a sla.ve be forced to sell slaves.
him against his will, but all such agreements must be made by consent
of parties. Should any American citizen be taken on board an enemy
ship by the cruisers <,>f this Regency, having a regular pass..
port specifying they are citizens of the United States, they PassportsofcitJzens.
shall be immediately set at liberty. On the contrary, the;5r having no
passport, .they and their property shall be considered lawful prize, as
this Hegency know their f~iends by their passports.
ARTICLE

XIII.

Should any of the citizens of the United States of North America die
within the. limits of ~his Hegency. the ~ey and his subjects E states of citi.ens
Shall IlOt lllterfere Wlth the property Of the deceased; but of United Statefdyit shall be under the immediate direction of the Consul, un- mg the Regency.
· less otllerwise disposed of by will. Should there be no Oonf;ul, the
effects shall he deposited in the hands of some person worthy of trust
until the party shall appear· who • has a right to demand them, when
they shall render an account of the property. Neither shall the Dey
or Divan give hinderance in the execution of any will that may appear.
lll

ARTICLE

XIV.

No citizen of the United States of .North America shall be obliged to
purchase any goods against his will, but, on the contrary,
..
.
shall be allowed. to purchase whatever it pleaseth him. The s~~t~~t~~eb~ fo~~~f~~
Consul of the United States of North America, or any other ~~t~~~rcld~t~;oo~r
citizen, shall not be amenable for debts contracted by any another.
one of their own nation, unless previously they have given a written obligation so to do. Should the Dey want to freight any American vessel
that may be in the Regency, or Turkey, said vessel not being engaged,
in consequence of the friendship sub.sisting between the two nations he
expects to have the preference given him, on his paying the same
freight offered by any other nation.
0

ARTICLE

XV .

.Any disputes or suits at law that may take place between the subjects
of the Regency and tbe citizens of the United States of
.
North America shall be decided by the Dey in person, and Disputes. •
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no other. Any disp.utes that may arise between the chize"ns of the United
States shall be deciU.ed by the Consul, as they are in such cases not subject to the laws of this Regency.

XVI.

ARTICLJ;J

Should any citizen .of the United States of North America kill, wound,
.
or strike a subject of this Regency, he shall be punished in
cnmes.
the same manner as a TLuk, . and not with more severity.
Should any citizen of the United States of North .America in the above
predicament, escape prison, the Consul shall not b ecome answerable for ·
him.
ARTICLE

XVII.

The Consul of the United States of North America shall have every
personal security given him and his household. He shall
co~~~i ~r~r,e t!ni~~:l have liberty to exercise his religion in his own house. All
states.
· slaves of the same religion shall not be impeded in going to
said Constil's house at hours of prayer. The Consul shall have liberty
and personal security given him to travel, whenever he pleases, within
the Regency. H e shall have free lieense to go on board any vessel
lying in our roads, whenever he sl).all think fit. The Consul shall have
leave to appoint his own dragoman and broker.
1

ARTICLE

XVIII.

Should a war break out between the two nations, the Consul of the
United States of North America, and all citizens of said
Case of war.
States, shall have leave to embark themselves and property
unmolested on board of what vessel or vessels they shall think proper.
AR'rWLE

XIX.

Should the cruisers of . A.Jgiers capture any vessel having cit iz.ens of
the United States of North America on board, they pav~h~io;th~~p~rb~ .~ ing papers to prove they are really so, they and their propat liberty.
erty shall be immediately discharged. And should the vessels of the United States · capture any vessels of nations at war with
~heJ?, having subjects of t.his Regency on hoard, they shall be treated
1n like manner.
AR'l'ICLE XX.
Cit izens of either

On a vessel of war belonging to the Unite<l States of North America
vessels anchoring in our ports, the Consul is · to inform the Dey of
of war.
her arrival, and she shall be saluted with twenty-one guns,
which she is to return in the same quantity or number. And the Dey
will send fresh provisions on board~ as is customar.y, gratis.
alutes to

AR'l'ICLE

The Consul of the United States of North America shall not be required
nt ry for tO pay duty for anything he bringS from a foreign COUntry
n• 1.
for the u e of his house and family.
Fre

c

XXI.
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ARTICLE

XXII.

Should any disturbance take place between the citizens of the United
States and the subjects of this Regency, or break any article war to be deof this treaty, war shall not be declared immediately, but ;;~~~~~~' ~'} t~::~:. or
-everything shall be searched into ·regularly. The party
injured shall be made reparation.
On the 21st of the Luna of Safer, 1210, corresponding with the 5th
September, 1795, Joseph Donaldson, jun., on tLe part of the sum to be paid t"
United States · of North America, agreed with Hassan the Dey.
Bashaw, Dey of Algiers, to ke'1P the articles contained in this treaty
sacred and inviolable, which we, the Dey and Divan, promise to observe, ·
on consideration of the United States paying annljally the value of
twelve thousand Algerine sequins in maritime stores. Should the United
States forward a larger quantity, the overplus shall be paid for in money
by the Dey and Regency. Any vessel that may be captured from the
date of this treaty of peace and amity shall immediately be delivered
up on her arrival in Algiers.
VIZIR HASSAN BASHAW.
JOSEPH DONALDSON, JuN.
l)Ot

[Seal of Algiers stamped at the foot of the original treaty in Arabic.]

EE STATE LIBRARY
To all to whom these presents shall come or be made known:
vVhereas the underwritten, David Humphreys, hath been duly
appointed Commissioner Plenipotentiary by letters patent, under the
signature of the President and seal of the United Sta~es of America,
dated the 30th of March, 1795, for negotiating and concluding a treaty
of peace with the Dey and Governors of Algiers; whereas, by instructions,
given to him on the part of the Executive, dated the 28th of March
and 4th of April, 1795, .he hath been further authorized to employ
Joseph Donaldson, jun., on an agency in the said business; whereas, by
a writing under his hand and seal, dated 21st May, 1795, he did constitute and appoint Joseph Donaldson, jun., agent in the business aforesaid,
and the said Joseph Donaldson, jun., did, on the 5th of September, 1795,
agree with Hassan Bashaw, Dey of Algiers, to keep the articles of the ·
preceding treaty sacred and inviolable:
Now know ye that I, David Humphreys, Commissioner Plenipotentiary aforesaid, do approve and conclude the said treaty, and every article
a.nd clause therein contained; reserving the same, nevertheless, for the
final ratification of the President of the United States .of America, by
and with the advice and consent of the Senate of the said United States.
In testimony whereof I have signed the same with my hand and seal,
at the city of Lisbon, this 28th of November, 1795. ·
.
[L. s.]
.
DAVID HUMPHREYS.

'NNE. S£
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ALGIERS, 1815.*
TREATY OF PEACE AND AMITY' CONCLUDED · BETWEEN THE UNITED
STA7'ES OF AMERICA AND HIS HIGHNESS OMAR BASHAW, DEY OF
ALGIERS, JUNE 30 AND JULY 6, 1815 .
. ARTIC:LE

I."

There shall be, from the conclusion of this treaty, a firm, inviolable,
and universal peace ·and friendship between the President
Peaceardfriendship. and ,citizens of the United Stat~s of America on the one
part, and the Dey and subjects of the Rr.gency of Algiers, in Barbary, on
the other, made, by the free. consent of both parties and on the terqts of
Favors in naviga- the most favored nations.
Anu if either party shall ne~e-:
tionandcommerce.
after grant to any other nation any particular favpr or priVilege in navigation or commerce; it shall immediately become commo,n
to the other party freely; when it h; freely granted to such other nations,
but when the grant is conditional, it shall be at the option of the contracting parties to accept, alter,' or reject such conditions,,in such manner
as shall be most conducive to their respective interests.
AR'flCLE

II.

It is distinctly understood bet\veen the contracting 'parties, that no
· tribute, either as biennial presents, or under any other form
Abolition oftribute. or name whatever, shall ever be required by the D('y and
Regency of Algiers from the United States of America, on any pretext whatever.
ARTICLE

Ill.

The Dey of Algiers shall cause to be immediately delivered up to the
American squadron now, oft' Algiers all the Ali,lerimin citizens
to be delivered up.
now in his poss·ession, amounting to ten, more or less; and
all the subjects of the Dey of Algiers, now in posses~ion of the United
States, amounting to five hundred, more or less, shall be delivered up to
him; the United States, according to the usages of civilized nations,
requiring no ransom for the excess of prisoners in their favor.
American citizens

ARTICLE

IV.

A just and full compen~ation shall be made by the Dey of Algiers to
such citizens of the United States as have been captured
1er:.':~~~~~~~~i~:sr~'f and detained by Algerine cruisers, or•who have been forced t()
:property, &c.
abandon their property in Algiers, in violation of the twentysecond article of the treaty of peace and amity concluded between th.e
United States and the Dey of Algiers on the fifth of September, one
thousand seven hundred and ninety-five.
And it is agreed between the contracting parties, that, in lieu of the
above, the Dey of Algiers shall cause to be delivered forthwith into the
~and of the American Consul residing at Algiers, the whole of a quantity of bales of cotton left by the late Consul General of the United
States in the public magazines in Algiers ; and that he shall pay into
the hand of' the said Consul the sum of ten thousand Spanish dollars
Indemnification to

" Statutes at Large, Vol. VIII, p. 224 et seq. ·

15

ALGIERS, ISH>. ·
ARTICLE

V.

If any goods belongin'g to any nation with which either of the parties
are at war should be loaded on board vessels belonging to
.
the other party, they shall pass free and · unmolested, and Enem,es' propert y,
no attempts shall be made to take or detain them.
ARTICLE

VI.

If any citizens or subjects·, with their effects, belonging to either
party, Shall be fOUnd 011 ·board a :r~·ize VeSSel t:;tken from an . Ci t izens or subjcet s
enem)7 by the other party, SUCh Cltlzens or SUbJeCtS shall be taken ,on board an,
liberated immediately, and in no case, or on any otber pre- enemp, essel.
tense whatever, shall any .American citizen be kept in captivity. or confinement, or the property of any American citizen found on board of any
vessel belonging to any other nation with which Algi_e rs may be at war
be detained from its lawful owners after the exhibition of sufficient
proofs of American citizenship and of American property, by the Uonsul
of the Unite~l States residing at .Algiers.
ARTICLE

VII.

l')roper p·~tssports shall immediately be given to the vessels of both ·
the contracting parties, on condition that the vessels of war
• to the R egency of Algiers,
·
· With
· mer- ofP assports
to vessels
belongmg
on meetmg
each party: H.ight
chant vessels belonging to the citizens of the united Staets of
rest ncted.
of America, shaJl 11-ot be permitted to visit them with more than two per~
sons besides the rowers; these only shall be permitted to go on board without first obtaining leave from the commander of said vessel, who shall
compare the passport, and immediately permit said vessel to proceed on
her voyage; and should any of the subjects of Algiers insult or molest
the · commander, or any other person, on l,lOard a vessel so Abuse of right or·
visited, or plunder any of the property contained in her, on visit.
complaint being made by the Consul of the United States residing in
Algiers, and on his producing sufficient proof to substantiate the fact,
the commander or rais of said Algerine ship or vessel of war, as well
as the offenders, shall be punished in the most exemplary manner.
All vessels of war belonging to the United States of America, ori
meeting a cruiser belonging to the l~egency of .Algiers, on
.
having seen her passports and certificates from the Consul w~~~~,~~poft~o;~~~~
of the United States residing .i n Algiers, shall permit her be molested.
to proceed on her cruise unmolested and without detention. No passport
shall be granted by either party to any vessels but such as are absolutely
the property of citizens or subjects of the said contracting parties, on
any pretense whate ver ..
ARTICLE VIII.
V l S lt

f

A_ citizen or subject of either of the pontracting parties having bought
a pnze vessel condemned by the other party, or by any other what shalJ- be suffi- ·
nation, the certificates of condemnation· and bill of sale shall ~ient passport.
be a sufficient passport for such vessel for six months; which, considering the distance between the two countries, is no more than a reasonable time for her to procure proper passports.
ARTICLE

IX.

Vessels of either of the contracting parties putting intq ports of the
other, and having need of provisions or other supplies, shall .
..
be furnished at the market price; and if any SUCh VeSSel Pnce of pr<mswns.
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should so put in from a diS'aster at sea, and have occasion to repair,
VeSRels obliged to she shall be at liberty to land and reembark her Cargo withrepair.
out paying any customs or ~uties whatever; but in no case
shall she be compelled to land her cargo.
ARTICLE

X.

Should a vessel of either of the contracting parties be cast on shore
within the tei·ritories of the ot}ler, all proper a:ssistance shall
w recks.
be given to her crew; no pillage shall be allowed the property shall remain at the disposal of the owners; and, if reshipped on
board of any vessel for exportation, no customs or duties whatever shall
be required to be•paid thereon, and the crew shall be protected and
succored until they can be sent to their own country.
ARTICLE

XI.

If a vessel of either of the contracting parties shall be attacked by

· an enemy within cannon shot of the forts of the other, she
If she be in port
eJther party.
she shall not be seized or attacked when it is in the power
of the other party to protect her; and, wh~n she proceeds to sea, no
-enemy shall be permitted to pursue her from the same port within
twenty-four hours after her departure.
sefsro;:ct;~~ po,;r;·e~r shall be protected as much as is possible.

ARTICLE

XII.

The commerce between the United States of America and the Regency
of Algiers, the protections to be gi"ven to merchants, masclause.
ters of vessels, and seamen, the reciprocal rights of establishing Consuls in each country, and the privileges, immunities, and jurisdictions to be enjoyed by such Consuls, are declared to be on the same
footing, in every respect, with the most favored· nations, respectively.
!\Iostfavored na tion

ARTICLE

XIII.

The Consul of the United States of America shall not be responsible
for the debtS COntracted by CitizenS Of hiS OWn nation 1
~'fsg;~~s~~~~ rordebts unless he previously gives written obligations so to do.
Consul ofU. S. n ot

ARTICLE

XIV.

On a vessel or vessels of war belonging to the United States anchoringbefore the city of Algiers, the Consul is to inform the Dey of
~'ar oruni_teds~tes. her arrival, when she shall receive ~he salutes which are, by
treaty or custom, given to the ships of war of the most favored nations
on similar occasions, and which shall be returned gun for gun; and if,
-after such arrival, so announced, any Christians whatsoever, captives
in Algiers, make their escape and take refuge on board any of the ships
.of war, th y shall not be required back again, nor shall the Consul of
the Unitec} States or commanders of said ships be required to pay anything for the said Christians.
salute• to vessels or

ARTICLE

XV.

A the Government of the United States of America bas, in itself, no
opinioD..<. c.baracter Of e?mity against th~ laws, religion, Or tranquiJhty of any nation, and as the said States have neYer entered

R~hin
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into any voluntary war or act of hostility except in defense of their
just rights on the high seas, it is declared, by the contracting parties,
that no pretext arising from ·religious opinions shall ever produce an
interruption of the harmony existing between the two nations; and the
Consuls and Agents of both nations shall have liberty to celebrate the
rites of their respective religions iQ their own houses.
The Consuls, respectively, shall have liberty and personal security
given
them to ·travel within the territories of
other,
'-'
• each
f
. . . Consul• may travel
both py land and sea, and shall not be prevented rom gomg withintheterritoriea
on board any vessels they may think proper to visit ; th&y or each party, &c.
shall likewise have liberty to appoint their own dragoman and broker.
AR'I'ICLE

XVI.

In case of any dispute arising from the violation of any of the articles
. of ·this treaty, no appeal shall be made. to arms, nor shall
war be declared on any pretext whatever; but if the Gonsul pu~~;u~~1~i;gorn~~
residing at the place where the dispute shall happen shall ~:~~~~-on of this
not be able to settle the same, the Government of that country shall state their grievance ju writing and transmit the same to the
Government of the other, and the period of three months shall be allowed for answers to be returned, during which time no act of hostility
shall be permitted by either party; and in case the grievances are not
redressed, and a war should be the event, the Consuls and citizens and
·subjects of both parties, respectively, shall be permitted to embark
with their effects unmolested, on board of what vessel or vessels they
shall think proper, reasonabfe time being allowed for that purpose.
AI{TICLE

XVII .

. If, in the course of eyents, a war should break out between the two
natiOnS, the priSOnerS Captured by either party Shall not be Prisoners of war.
made slaves; they shall not be forced to hard labor, or other
confinement than such as may be .necessary to secure their safe-keeping,
and shall he exchanged rank for rank; and it is agreed that prisoners
shall be exchanged in twelve months after their capture; and thP.
exchange may be effected by any private individual legally authorized .
by either of the parties.
ARTICLE XVIII.
If any of the Barbary States, or other powers at war with the United
States, shall capture any American vessel and send her into
any port of the Regency of Algirers, they shall not be per- tw~~~e u0~te'dast~~~;
mitte(J to sell her, but shall be forced to depart the port on ~:~at~~~~of~~i~~::
procuring the requisite supplies of provisions; but the vessels of war of the United States, with any prizes they may capture from
their enemies, shall have liberty to frequent the ports of Algiers for
reti:eshments of any kind, and to ·sell such prizes in the said ports,
without any other customs or duties than such as are customary on
ordinary col.l).mercial jmportations.
AR'I'tCLE

XIX.

If an;· of the citiz~ns (){the United States, or any persons under their
protectiOn, shall have any disput~s with each other, the
.
Consul shall decide between the parties ; and whene\-rer the 1,u~;;t\~~~~~r~f. di•Consul shall require any aid or assistauce from the Govern2
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ment of Algiers to enforce his decision, it shall·be immediat ely granted
to him ; and if any disputes shall arise between any citizens of the
United States and the citizens or subjects of any other nation having
a Consul or Agent in Algiers, such d~sputes shall be settled by the
Consuls or Agents of the respective nations; and any disputes or suits.
.at law that may take place between· any citizens of the United States.
and the su"Qjects of the Regency of Algiers shall be decided by the Dey
in person, and no other.
·
ARTICLE

XX.

If a citizen of the United States should kill, wound; or strike a subject.

of Algiers, or~ on the contrary, a subject of Algiers should
.
kill, wound, or strike a citizen of the United States, the law
of the country shall take place, and equal justice shall be rendered, the
Consul assisting at the trial; but the sentence of punishment against an
American citizen shall not be greater or more severe than it would be·
against a Turk in the same predicament; and if any delinquent should
make his escape, the Consul shall not be responsible for him in any
manner whatever.
ARTICLE XXI.
Cas of assault.

The Consul of the United States of America shall not be required to

I<'reeentryforCon~ pay any CUStOmS· Or dutieS W-hatever On anything he impOrt&
sui of United StateR.

frOID

'a

foreign COUntry for the USe Of hiS hOUSe a11d family •
Al1,TICLE

XXII.

Should any of the citizens of the United States of America die within
the limits of the Regency of Algiers, the Dey and his sub~~!te~e~%~~~ :l'J:~ jects shall not interfere with the property oj the deceased,
uie rs.
but it shall be under the immediate direction of the Consul,
unless otherwise disposed of by will. Should there be no Consul, the
effects shall be deposited in the hands of some person worthy of-trust,.
until the party shall appear who has a right to demand them, when
~hey shall render an account of the property; neither shall the Dey orhis subjects give hinderance in. the execl1tion of any wUl that may
appear.
I certify•the foregoing to be a true copy of a treaty of peace negotiated by Commodore Decatur and myself with th.e Regency of Algiers~
and signed by the Dey of that Regency on the 30th June, 1815.
On board the United States ship Guerriere, 6th July, 1815.
vVM. SHALER.
•
Citizens of United

ALGIERS, 1816.
RENEWED TREATY WITH ALGIERS.*

TREATY OF PEACE AND .AMITY CONCLUDED BETWEEN THE UNITED STATES.
OF AMERICA AND THE DEY AND REGENCY OF ALGIERS DECEMBER 22.
AND 23, 1 16, AND RATIFIED FEBRUARY 11, 1822.

The President of the United States and the Dey of Algiers, being
de irous to restore and maintain, upon a stable·aua permanent footiqg
the relation of peace and good understanding between the two powers",
.,. tatutes at Large, VoL VIII, p. 244 et sf'q .
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and for this purpose to renew the treaty of peace and amity which was
concluded between the two States by William Shaler and Commodore
Stephen IJecatur, as Commissioners Plenipotentiary on the part of the
United States, and His Highness Ornar Bashaw, Dey of Algiers, on the
30th of June, 1815 .
. The President of the United States having subsequently nominated
·and appointed, by commission, the above-named William Shaler, and
Isaac Chauncey, Commodore and Commander in Qhief of all the Naval
Forces of the United States in the Mediterranean, Commissioners· Plenipotentiar.v, to treat with His Highness the Dey· of AJgiers for the
renewal of th e treaty aforesaid; and they have concluded, settled, and
signed th e following articles:
ARTICLE

I.

There shall be, from the eonclusion of this treaty, a firm, perpetual
inViOhtble, and Universal peace and friendship between the Peace and friend President and citizens of the United States of America, on ship.
the one part, and the Dey and subjects of the Regency of Algiers, in
Barbary, on the other, made by the free consfjnt of both parties, and on
the terms of the most favored nations; and if either party shall hereafter grant to any other nation any particular favor or privi- FaYors in navigalege in navigation Of commerce, it shall immediately become t ion and CO~lmePce.
common to the other party; freely, when freely it is granted to such
other nations, but when the grant is aonditional, it shall be at the option
of the contracting parties to accept, alter, or reject such conditions, in
such manner as shall.be most conducive to their respective interests.
ARTICLE

II.

It is distinctly understood between the contractiQ.g parties that no
tribute, either as biennial presents, or under any other form Tribute.
. or name whatever, shall be required by the Dey and Regency of Algiers from the United States of America, on any pretext
whatever.
ARTICLE Ill.
[Relates to the mutual restitution of prisoners and subjects, and has
been duly executed.]
.
• See art cles 3 and .J.
1

of the treaty.of J une

ARTICLE

IV.

30, l8lf>.

[Relates to the delivery, into the ha.nds of the Consul General, of a
quantity of bales of cotton, &c., and has been duly executed.]-

.

A'R1'ICLE

V.

If any goods belonging to any nation with which either of the parties
are at war should be loaded on board vessels belonging to
the Other party, they Shall paSS free and Unmolested, and nO Enemies'property.
attempt shall be made to tak.e or detain them.
AR1'ICLE

VI.

If any c.itizens or subjects, belonging to either party, shall be found on
boarda pnze Vessel taken frOm an enemy by the Other party) Treatment of citiSUCh citizens or subjects shall be liberated immediately, and !~'h:rorp:~~e~~t~~
in no case, or on any pretense whatever, shall any American ~~.~~~rd an enemy'"

....

rr1

::z
'lJ
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citizen be kept in captivity or confinement, or the property of any American citizen found on board of any Yessel belonging to any nation with
which .Algiers may be at vmr, be detained from its lawful owners after
the exhibition of sufficient proofs of .American citizenship and .American
property, by the Consul of the Uni~ed States residing at .Algiers.
.

.

ARTICLE

VII .

Proper passport~ shall immediately be given t.o the vessels of both the
contracting parties, on condition that the vessels of war be.e~:as~f~~~~ht~a~~;: longing to the .Regency of .Algiers, on meeting with merchant
Rtghtot VISit.
yessels belonging to the citizens of the United States of
America, shall no~ be permitted to visit them with more than two persons
besides the rowers; these only shall be permitted. to go on board.without
first obtaining leave from the commander of said vessel, who shall compare the passports, ari.d immediately permit said vessel to proceed on her ·
voyage; and should any of the subjects of Algiers insult or molest the
otrenderR abasing commander, or any other person on board a vessel so visited,
therightofvioit.
orplunder any of the property contained in her, on complaint being made to the Consul of the United States residing in .Algiers,
and on his producing suffi.cient proofs to substantiate the fact, the com, mander or ntis of said .Algerine ship or vessel of war. as well as the
offenders, shall be punished in the most exe~11plary maniwr.
.All vessels of war bel6nging to the United States of America, on meeting a cruiser belonging to the Regency of Algiers, on having
ge~~Peat~~-~?!er~r tr~: seen her passports and certificates from the Consul of the
vided with vas ports. United States residing in Algiers, shall permit her to proceed
on her cruise unmole.sted, and without detention. No passport shall be
granted by either party to any vessels but such as are absolutely the
property of citizens or subjects of the said contracting partie;s, on any
pretense whatever.
·
ARTICLE VIII.
A citizen or subject of either of the contracting parties having bought
a prize vessel condemned b;y the other party, or by any other
ncientpassport.
nation, the certificates of condemnation and bill of sale shall
be a sufficient passport for .such Yessel for six months; which, considering
the distance between the two countries, is no more than a reasonable
time for her to procure passports.
what shan be sur-

ARTICLE

IX.

Vessels of either of the contracting parties putting into the ports of
or pro- the other, and having need of provisions or other supplies,
v ,.,ons.
sh.all be furni~hed at the market price; and if any such vessel
should so put m from a dtsaster at sea, ancl have occasion to repair, she
Landing ofcarG"O.
sha~l be at liberty to land .and reembark her cargo, without
paymg any cus.toms or duties whatever; but in no case shall
be compelled to land her cargo.
_Furuishin~

ARTICLE

X.

hould a v~ s~l of eithe: of_ the contracting- parties be east on shore
w1tb~n the tern tone of the other, all proper assistance shall
be g1ven to_ her and ~er crew;, no pillage shall be allowed .
the property hallremam at the d1 'posal of the owners; and, if reshipped
w re.-k.s.
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on board of any vessel for exportation, no custonis or duties whatever
shall be required to be paid thereon, and the crew shall be protected
and succored until they can be sent to their own country.
ARTICLE

XI.

If a vessel of either of the ·c ontracting parties shall be attacked by an
enemy Within CannOn ShO~ Of th~ fortS Of the Oth~r,. She Shall Protectio'a of ves·
be protected as much as IS possible. If she be Ill port, she selsofeitherparty in
shall not be seized or attacked when it is in the power of the ports of the other.
other party to. protect her; and when she proceeds to sea,•no enemy
shall be permitted to pursue her from the same port within twenty-four
hours after her departure.
.A.RTICLE XII.
The commerce between the United States of America and the Regency
of Algiers, the protections to be given to merchants, masters Most fa-...re<l naof vessels, .and seamen, the reciprocal rights of establishing tion clause.
Consuls in each country, the privileges, immunities, and jurisdictions to
be enjoyed by such Consuls, are declared to be on the same footing, in
every respect, with the most favored nations, respectively.
ARTICLE

XIII.

The Consul of the United States of America shall not be responsible
for the debts contracted by the citizens of his own country, consul or united
unless he gives previously written obligations so to do. ~J:~~~ 'd~r,~e~~oci~\:
ARTICLE

XIV.

On a vessel or vessels of war belonging to the United States anchoring
before the city of Algiers, the Consul is to inform the Dey Vessels of war of
of her arrival, when she shall receive the salutes which are, ~~i\~d ;;~;:sorrrl~~ ,
by treaty or custom, given to the ships of war of the most giers:
favored nations on similar occasions, and which shall be returned gun
for gun; and if, after such arrival, so announced, any Christians what- ·
ever, captives in Algiers, make their escape and take refuge on board any
of the said ships of war, they shaH not be required back again, nor shall
the Consul of the United States or commander of the said ship be
required to pay anything for the said Christians.
'I

ARTICLE

XV.

As the Government of the United States has, in itself, no character of
enmity against the laws, religion, or tranquillity of any
.. . .
nation, and as the said States have never entered into any n allgJOU i.f!Pllllons.
voluntary war or act of hostility except in defense of their just rights
on the high seas, it is declared, by the contracting parties, that no pretext arising from religious opinions shall ever produce an interruption
of the harmony between the two nations; and the Consuls and Agents
of both nations shall have liberty to celeb1•ate the rights of their respective religions in their own houses.
The Consuls, respectively, shall have liberty and personal security
given them to travel within the territories
of each
. other by
d Consuls may travel
1an d an d sea, an d sh all not b e prevented from gomg on boar w~thinthe t emtories
any vessel they may think proper to visit; they shall like- ot each party, &r.
wise have the liberty to appoint their own dragoman and broker.
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ARTICLE

·XVI.

1:n ca:e of any dispute arising from the -violation of any of the articles
.·
. . of this treaty no appeal shall be made to arms, nor shall war
rr;'~sp~\~~ati~~:"'~~ be declared on any pretext whatever; but if the Consul
Treaty.
residing at the place where the dispute shall happen shall
not be able to settle the same, the Government of that country shall
state their grievance in writing, and transmit the same to the Government of the other, and the period of three months shall be allowed for
ans:wers to be returned, during which time no act of hostility shall be
permitted by either party; ~nd in case the grievances·are not redressed,
and a war should be the event, the Consuls, and citizens, and subjects
of both parties, respectively, shall be permitted to embark with their
effects unmolested on board of wliat vessel or vessels they shall think
proper, reasonable time being allowed ~or that purpose.
ARTICLE

XVII.

If, in the course of events, a war should ' break out between the two
.
nations, the prisoners captured by either party shall not be
Pnsoners of war.
made SlaYeS; they Shall not be fOrC~d tO hard labor, Or other
confinement than such as may be necessary to secure their safe-keeping,
and shall be exchanged rank for rank; and it is agreed that prisoners
shall be exchanged in twelve months after their capture; and the exchange
may be effected by any private individual legally authorized by either
of the parties.
ARTICLE XVIII.
If any of the Barbary Powers, or other States at war with the United

be· States, shall capture any American vessel and send her into
any port of the Regency of Algiers, they shall not be perTreatmentofprize•. mitt€d tO Sell her, but Shall be forced tO depart the port On
procuring the requisite supplies of ·provisions; but the vessels of war of
the United States, with any prizes they may c·apture from their enemies,
shall have liberty to frequent the ports of Algiers for refreshment of
any kind, and to sell such prizes in the said ports, without paying any
other customs or duties than such as are customary on ordinary commercial importations.
Case of war

~~:le'\~i~'leu ~~~i~-~

XIX.
If any of the citizens of the United States, or any persons under
Settl ement of dis- their protection, Shall lJaVe any disputeS With each other,
pu te!inreuerat.
the Consul shall uecide between the parties; and whenever
the Consul shall require any aid or assistance from the Government of
Algiers to enforce his decision, it shall be immediately granted to him;
and if any disputes shall arise between any citizens of the United States
and the citizens· or subjects of any other nations having a Consul or
Agent in Algiers, such di pute ' shall. be settled by the Consuls or Agents
of the re pective nation ; and any disputes or suits of law that may
take place between any citizen of the United States and the subjects
of the Regency of Algier ~ ball be decided. by the Dey in person, and
no otb r.
ARTICLE XX.
ARTICLE

f' · ·itiz !1 of t~e U1~ited State· , houl.d kill, "ound, or strike a suba"!.
.)ect of 4-1g1 r:, or, on tlle contrary, a ·ubject of A-lgiers
:hould kill wound, or .·trike a citizen of the United. States,

c:o•· or
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:the law of the country shall take place, and equal justice shall be
rendered, the Consul assisting at the trial; but the sentence of punishment against an American citizen ·shall not be greater or more severe
than it would be against a Turk in the same predicament; and if any
·delinquent should make his escape, the Consul shaH not be responsible
for him in any manner what~ver.
ARTICLE

XXI. .

The Consul of the United States of America shall not be required to
pay -any customs or duties whatever on anything he im- ~reeentryforcon
ports frOm a foreign COUntry fOr the USe Of hiS hOUSe and sulofUnitedStates.
family.
ARTICLE XXII.
Should any of the citizens of the United States of America die within
the Regency of Algiers, t·lle Dey and his subjects shall not Citizens of United
iinterfere with the property of the deceased, but it shall be ~~::te~e~~~~~ :r~~
un.d er the imme<liate direction of the Consul, miless otherwise giers.
disposed of by will. Should there be no Consul, the effects shall be
deposited in the hands of some person worthy of trust, until the party
.shall appear who has a right to demand them, when they shall render
.an account of the property; neither shall the Dey or his subjects give
hinderance in the execution of any will that may appear.
ARTICLE ADDITIONAL AND EXPLANATORY.

The United States of America, iq order to give to the Dey of Algiers
:a proof• of btheir desire
to maintain ' the relations
of peace ·
·
article
and amity etween t h e two powers upon
a '.{'.tOOtmg
t h e most ofEighteenth
the . foregoing
liberal, and in order to withdraw any obstaCle which might treaty.
embarrass him in his relations with other States, agree to annul so much
of the eighteenth article of the foregoing treaty as gives to the United
States any advantage in the ports of .Algiers over the most favor.e d
nations having treaties with the Regency.
Done at the palace of the Government, in Algiers, on the 22d day of
December, 1816, which corresponds to the third' of the Moon Safar, year
()f the Hegira ;1232.
.
Whereas the undersigned William Shaler, a citizen of the State of New
York, and Isaac Chauncey, Commander in Chief of the Naval Forces
<>f the United States stationed in the Mediterranean, being duly appointed Commissioners, by letters-patent under the signature of the
President and seal Qf the United States of America, ]Jearing date at the
·c ity of Washington, the 24th day of August, .A.. D. 1816, for negotiating
.and concluding the renewal of a treaty of peace between the United
.States of America and the Dey and subject's of the Regency of Algiers,
we, therefore, "''Tilliam Shaler and Isaac Chauncey, Commissioners as
aforesaid, do conclude the foregoing 'treaty, and every article and clause
therein contained, reserving the same, nevertheless, for the final ratification of. the President of the United. States of America, by and with the
advice and consent of the Senate of the United States.
Done in the chancery of the Consulate General of the United States,
in tl.Je city of Algiers, on the 23d day of December, in the year 1816, and
.of the independence of the United States the forty-first.
[L. s. J
'VM. SHALER.
lL. s.] .
I. CHAUNCEY.
IThc signature of the Dey is stamped at the 1Jeginning and end of the treaty.]
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TREATY WITH THE ARGENTINE CONFEDERATION, CONCLUDED JULY 10,.
1853; RATIFICATIONS EXCHANGED DECEMBER 20~ 1854; PROCLAIMED
.APRIL 9, 1855.

Treaty for the free navigation of the rive't'S Pctrana and Uruguay, between
the United States and the Argentin~Confederation.

The President of the United States and His Excellency the froviional Director of the Argentine Confederation, being desirPreamble.
ous of strengthening the bonds of frienrlship which so happily subsist between their respective States and countries, and convinced
that the surest means. of arriving at this result is to take in concert all
the measures requisite for facilitating and developing commercial relations, have resolved to determine by treaty the conditions of the free
·navigation of the rivers Parana and Uruguay, and thus to remove the
obstacles which have hitherto impeded this navigation: With · this object they have named as their Plenipotentiaries, that is to say:
The President of the United States, Robert C. Schenck, Envoy Extraordinary and Minister Plenipotentiary of the United States.
Negotiators.
to Brazil, and John S. Pendleton, Charge d:Affaires of the
United States to tJ;te Argentine Confederation; and .&is Excellency the
Pr.ovisional Director of the Argentine Confederation, Doctor Don Salvador Maria d~l Carril, and Doctor Don Jose Benjamin Gorostiaga ;
Who, after having communicated to each other their full powers found
j.n good and due form, have agreed upon the following articles:
·
ARTICLE

I.

The Argentine C~nfederation, in the exercise of her sovereign rights,
concedes the free navigation of the rivers Parana and Uruthe l'arana am\ Uru· guay' Wherever they may belong tO her, tO the merchant
guay.
vessels of all nations, subject only to the conditions which
this treaty establishes, and to the regulations sanctioned, or which may
hereafter be sanctioned, by the national authority of. the Confederation.
Free nwigo.tionof

ARTICLE

II.

Consequently, the said vessels shall be admitted to remain, load, and
un· unload in the places and ports of the Argentine Confedloading.
eration which are open for that purpose.
T,ocding ancl

ARTICLE

Ill.

The Governm nt of the Argentine Confederation, being desirous to
provide every facility for interior navigation, agrees to mainac<>nsamlmarka. tain beacons and marks pointing out the channels . .

Be

·)'

ol. X, tatntcs at Large, p . 1001 ct seq.
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ARTICLE. IV.
A uniform system shall be established by the competent authorities of
the COnfederation, fOr the COllectiOn Of the CUStOm-hOUSe dU- CoHeetion of duties, harbor, lights, police, and pilotage dues along the whole ties nnd dues.
course of the waters which belong to the Confederation .
.ARTICLE V.
The high contracting parties, considering that the Island of Martin
Garcia may,
its position, embarrass- andPI
impede the. GoYernmeut and
. . from
free navigatiOn
of the confluents of the river
ate, agree possession of the islto USe their influenCe tO prevent the pOSSeSSiOn Of the Said andofMartmGarc!aislancl from being retained or held by any State of the river Plate, or
its confluents, which shall not have given its adh,esion to the principle .
of their free navigation.
•
·
ARTICLE VI.
If it should happen (which God forbid) that war should break out be~
tween any of the States, Republics, or Provinces, of the river Na;igation of said
Plate or its confluents, the navigation oftbe rivers Parana and riversintimeorwar._
Uruguay shall remain free to the merchant fla,g of all nations, exceptingin what may relate to munitions of war, such as arms ·o f all kinds, gunpowder, lead, and cannon ball~.
ARTICLE VII.

•

Power is expressly reserved to His Majesty the Emperor of Brazil, and
the Governments of Bolivia, ~araguay, and the Orient~l State south American .
of Uruguay, to become partieS to the present treaty, Ill case Government• may
they should be disposed to apply its principles to the parts accede to tlustreaty.
of the rivers Parana, Paraguay, and Uruguay, over which they may
respectively possess fluvial rights.
ARTICLE VIII.
The principal objects for which the ri\ers Parana and Uruguay are
declared free tO the COmmerce Of the WOrld, being tO extend Most favored na:
the mercantile relations of the countries which border them, tionclause.
and to promote immigration, it is hereby agreed that no favor or immunity shall be granted to the .flag or trade of any other nation which shall
not equally extend to those of tJ:te United States.
ARTICLE IX.
The present treaty shall be ratified on the part of the Government of
the United States within fifteen months from its date, and
within two days by His Excellency the Provisional Director of Ratificatione.
the Argentine Confederation, who shall present itt') the first Legislative
Congress of the Confederation, for their approbation.
The ratifications shall be exchanged at the seat of Government of the
Argentine Confederation, within the term of eighteen months.
In witness whereof, the res~ective Plenipotentiaries have signed this
treaty, and affixed thereto their seals.
.
J?one at San Jose de Flores, on the tenth day of July, in the year of
our Lord one thousand eight hundred and fifty-three.
[SEAL.]
ROB'T Q. SCHENCK.
SEAL.]
JNO. S. PENDLETON.
SEAL.]
•
SALVADOR MA. DEL CARRIL.
rsEAL.l
JOSE B. GOROSTIAGA.

I
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'TREATY WITH THE .ARGENTINE CONFEDERATION, CONCLUDED JULY 27,
1853; RATIFICATIONS EXCHANGED DECEMBER 30, 1854; PROCLAIMED
.APRL I9, 1855.

Treaty of Friendship, Oornrnetc·e, ancl Na'l.ligation, between the United Sta.tes
and the Argentine Confederation.
Commercial intercourse having been for some ti,me est::1,blishea between
the United States and the Argentine Confederation, it seems
P reamble.
good for the security as well as the encouragement of such
·-commercial mtercourse, and for the maintenance of good understanding
between the two Governments, that the relations now subsisting between
' them shou~d be regularly acknowledged and confirmed by the signing
-of a treaty of fri~ndship, commerce, and navigation; for this purpose
-they have nominated their respective ·P lenipotentiaries, that is to say:
The President of the United States, Robert C. Sc}lenck, Envoy Extra.
ordinary and Minister Plenipotentiary of the United States
NegoLJators.
to Brazil, and John S. Pendleton, Charge d'Affaires ·of the
U ni.te(l States to the Argentine Confederation; and His Excellency the ;
Provisional Director of the Argentine Confederation, Doctor Don Salvador Maria del Carril, .and Doctor Dou Jose Benjamin Gorostiaga;
Who, after having communicated to Qach other their full powers,
. found in good arid due form, have agreed upon the following a1~ticles:
•

ARTICLE 1 I.

There shall be perpetual amity between the United States and their
citizens on the one part, and the Argentine Confederation
and its citizens on the other part.

P erpetual amity.

AR'l'ICLE

II.

There shall be between all the. territories of the United States and all
the territories of the Argentine Confederation a reciprocal
merce.
freedom of commerce. The citizens of the two countries,
:oospectively, shall have liberty, freely and securely, to come with their
ships and ca.rgoes to all places, ports, and rivers in the territories of
either, to which other foreigners, or the ships or cargoes of any other
foreign nation or State, are, or may be, permitted t.o come; to enter into
the same, and to remain or reside in any part thereof, respectively; to
hire and occupy houses and warehouses, for the purposes of their residence and commerce; to trade in· all kinds of produce, manufactures,
an~ mer~handise of lawful commerce; and generally to enjoy, in all
thmr busmess, the most complete protection and security, subject to the
'hips of war, post gen~ral laws and usages of. the t~o countries respectively . .
office and passenger In hke ·manner' the respect! ve Shl ps of war' and post office
vackets.
or passenger packets of the two countries, shali have liberty,
freely and securely, to come to all harbo.rs, rivers, and places to which
other foreign ships of war and packets are, or may be, permitted to come;
to enter into the same, to anchor and remain there and refit, subject
always to the law. anu usages of the two countries respectively.
.
Fteedom ·of com·

ARTICLE

III.

The two hi~h. contrac~ing p~rtie agree that any favor, exemption,
r"·or~J na· pnvtlege, or 1mmb.mty whatever, in matters of commerce or
• cme~a; e.
navigation, which either of them bas actually granted, or
.:lio:
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may hereafter grant, to the citizens or. subjects · of any other government, nation, or state, shall extend, in identity of cases and circumstances, to the citizens of the other contracting party, gratuitously, if
the concession in fa:Vor of that other government, nation, or state, shall
have been gratuitous; or, in return for au equivalent compensation, if
the concession shall have been conditional.
ARTICLE

IV.

No higher or other. duties shall be imposed on the importation into
the territories of either of the two contracting parties of any No discriminating
article of ·the growth, produce, or manufacture of the terri- ~~{~~~Si~;.;F~~~,~~;
tories of the other contracting party, than are, or shall be, or produce.
payable on the like article of any other foreign country; nor shall any
other or higher duties or charges be imposed i~ the territories of either
of the contrq;cting parties, on the exportation of any article to the terri- :::1
tories of the other, than such as are, or shall be, payable on the exportation of the like article to any other. foreign country; nor shall any pro- z
hibition be imposed upon the importation or exportation of any article .
of the growth, produce, or manufacture of the territories of either of the
contracting parties, to or from the territories of the other, which shall rT1
not equally extend to the like article of any other foreign country.
1"'1"1

z

a

AR['ICLE

v.

No other or higher duties or charges, on account of tonnage, light or
harbor dues, pilotage, salvage in case of average or ship- No discriminatmg
wreck, or any other local charges, shall be imposed in the dutiesouvessels,&c.
ports of the two contracting par-ties on the vessels of the other than those
payable in the same ports·on its own vessels.
ARTICLE

VI.

r.rhe same duties shall be paid, and the same drawbacks and bounties
:allowed, upon the importation or exportation of any article
into or from the territories of the United States or into or samesubject. •
from the territories of the Argentine Confederation, whether sucb. importation or exportation be made in ves~els of the United States or in vessels
of the Agentine Confederation.
AR1'ICLE VII~

The contracting parties agree to consider and treat as vessels of the
United States and of the Argentine Confederation all those
\Yhich, being furnished by the competent authority with a ~e~~a~~~~~!fa~fi~~:~
regular passport or sea-letter, shall, under the then exjsting •t.
laws and regulations of either of the two Governments, be recognized
fully a~d bona fide ~s national vessels, by that countrJ to which they
respectively belong.
ARTICLE VIII.
All merchants, commanders of ships, and others, citizens of the United
States, shall have full liberty, in all the territories of 'the
Argentine Confederation, to manage their own affairs them- ze~sri~~eg;~ ~~ad'i,;;
selves, Or tO COffimit them tO the management Of WhOmSOeVer and doing IMiness.
they please, as broker, fac&or, agent, or interpreter; nor shall they be
obliged to employ any other persons in those capacities than those em-

en

~

· ~

~
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ployed by citizens of the Argentine Confederation, nor to pay them any
other salary or remuneration than such as is' paid in like cases by citizens of the Argentine Confederation. And absolute freedom shall be ·
allowed in all cases to the buyer and seller, to bargain and fix the
price of any goods, wares, or merchandise imported into, or exported
from, the Argentine Confederation, as they shall see good-observing the
laws and established customs of the country. The sa.me rights and
privileges, in all respects, shall be enjoyed in the territories of the
United States, by the citizens of the Argentine Confederation. The
citizens of the two contracting parties shall reciprocally receive and
enjoy full and perfe.c t protection for their persons and property, and
shall have free and open access to the courts of justice in the said
countries respectively, for the prosecution and defense of their just
rights, and they shall be at liberty to employ in all cases such advo-cates, attorneys, or agents as they may think proper; and they shall
enjQy, in this respect, the same rights and privileges there~n as native
citizens.
ARTICLE I~.

In whatever relates to the police of the ports, the lading and unlacl-·
ing of ships, the safety of the merchandise, goods, and effects,
and to the acquiring and disposing of property of every sort.
and denomination, either by sa.le, donation, exchange, testament, or in
any other manner whatsoever, as also to the administration of justice,
the citizens of the two contracting parties shall reciprocally enjoy the
same privileges, liberties, and rights, as native citizens; and they shall
not be cha~g~d in any of those respects with any higher imposts orduties than those which are paid, or may be paid, by native citizenssubmitting, of course, to the local laws and regulations of each country
Case of death of reSpectively.
If any Citizen Of either Of the tWO COntraCt-~~~z~~s ~~r~~~~~"~r ing parties shall die without will or testament, in any of the
the other.
territories of the other, the Consul General, or Consul of the
nation to which the deceased belonged, or the representative of such
Consul General or Consul, in his ab~ence, shall have the right to intervene in the possession, ad min tration, and judicial liquidation of the
estate of the deceased, COJlformably with the law.s of the country, forthe benefit of the creditors and legal heirs.
·
"'arne snbject.

.AR'l'ICLE

X.

The citizens of the United States residing in the Argentine Confeclera~i<:m, ~nd the ci~izens of the Argentine Confederat,ion
rorced loan•, taxe•, residmg In the U mtecl States, shall be exempted from all
&c.
compulsory military service whatsoever, whether by sea or
b:y land, and from all forced loans, requisitions, or military exactions~
and they shall not be compelled, under any pretext whatever, to pay
any ordinary c'4arges, requisitions, or taxes, greater than those that.
are paid by native citizens of the contracting pa~ties respectively.
nt.l itnryse r vice,

ARTICLE

XI.

It shall be. free for each of the two contracting parties to appoint

Con~ul~, for the protection of tra<le, to reside in any of the
territones of the other party; btit before any Consul shall
act as such, he shall, in the u ual form, be a proved and admitted by
the Government to which be id sent; and either of the contracting par-.
On ul•.

J ' ·:

· '
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ties may except from the residence of Consuls such particular places as
they judge fit to be excepted.
The archives and papers of the consulates of the respe~tive Governments shall be respected inviolably, and under no pretext whatever·
shall any magistrate, or any of the local authorities, seize, or in any way
interfere with them.
The Diplomatic Agents and Consuls of the Argentine Confederation
. shal~ enjoy, in the ~erritories ?f the t! ~ited States, whatever . Pr[v[]eges; <~c,.\ of
pr1v1leges, exemptiOns, and 1mmumt1es are, or shall be, D<plomat<c Agents
.granted tO agentS Of the Same rank, belonging tO the lliOSt and Consul~. .
favored nation; and, in like manner, the Diplomatic Agents and Consuls of the United States, i'n the territories of the Argentine Confederation, shall enjoy, according to the strictest reciprocity, whatever privileges, exemptions, and immunities are, or may be, granted in the
Argentine Confederation to the Diplomatic Agents and Uonsuls of the
most favored nation.
·
.._-\_H/l'ICLE XII.
For the better security of commerce between the United States and
t?e Argen_tine Con~'ederatio_n, it is agreed ~ha~ if, at any Treatment of cttitune, any
InterruptiOn of fnend]y
COilllllCI'Clal Intercourse, zen;
of the othe r
'"
•
'
party m time of war.
or ~wy rupture, should unfortunately take place between
the two eontracting parties, the citizens of either of them, residing in
the tenitories of the other, shall haye the privilege of remaining and
continuing their trade or occupation therein, ttvithont any manner of
interruption, so long as they behave peaceably and commit no offense
against the laws; and ·their effects and property, whether intrusted to
indiYiduals or to the State, shall not be liable to seizure or sequestration, or t.o any other demands than those which may be made upon the
like effects or property belonging to. the native inhabitants of the State
ir which such citizens may reside.
·
AR'l'ICLE

XIII.

The citizens of the United States, and . the citizens of the Argentine
Confederation, respec~i vely, residing in any of the . terri to- Protection of citries of the other party, shall enjoy, in their houses, persons, ;~e~~r~~~~r~e of'at~~~
and properties, the full protection of the Government.
other.
They shall not be disturbed, molested, nor annoyed in any manner, on
.. ..
account of their religious belief, nor in the proper exercise
of their peculiar worship, either within their own houses or Rehgwuspnv!lege•.
in their own churches or chapels, which the.v shall be at liberty to build
and maintain, in conYenient situations, to be approved of by the local
Government, interfering in no way with, but respecting the religion and
customs of the country in which they reside. Liberty shall also be
granted to the citizens of either of the contracting parties to bury those
wh? m3:y die in the territories of the other, in burial places of their own,
may be freely established. and maintained.
·
whwh, m the same manner,
.
.
AR'l'ICLE

XIV:--

The present treaty shall be · ratified on the p~rt of the Government
of the United States within fifteen months from the dat'e 7
and within three days by His Excellency the ProYisional Ratificat iouH.
Director of the Argentin Confederation, who will also present it to the
first Legislative Oongres. ;{~~onfederation, for their approval.

Z
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The ratifications shall be exchanged ·at the seat of Government of the
Argentine Confederation within the term of eighteen months.
In witness whereof, the respective Plenipotentiaries have signed this
. treaty, and affixed thereto their seals. .
Dope at San Jose, on the twenty-seventh day of July, in the year of
our Lord one thousand eight hundred and :fifty-three.
(SEAL.]
ROBERT C. SCHENCK.
[sEAL.l
JNO. S. PENDLETON.
[SEAL.]
SALVADOR J\'IA. DEL OARRIL.
[SEAL.j
JOSE B. GOROSTIAGA .

•

AUSTRIA.
AUSTRIA,

1829.~'

TREATY OF COMMERCE AND NAVIGATION Bl<~TWEEN THE UNITED STATES
OF AMERICA AND HIS MAJESTY THE EMPEROR QF AUSTlUA, CONCLUDED
AUGUST 27, 1829; RATIFICATIONS EXCHANGED FEBRUARY 10, 1831; PROCLAIMED THE SAME DAY.

The United States of America and His Majesty the Emperor of Austria, King of Hungary and Bohemia., equally animated with
the desire of maintaining the relations of good understand- . r rearnhle.
ing which have hitherto so happily subsisted between their respective
States, of extending, also, and consolidating the commercial intercourse
b(jtween them, and convinced that this object cannot better be accomplished than by adopting the system of an entire freedom of navigation
and a perfect reciprocity, based upon principles of equity equally beneficial to both countries, have, in consequence, agreed to enter into nego- ·
tiations for the conclusion of a treaty of commerce and navigation, for
which purpose the President of the United States has conferred full
po,vers o:ri Martin Van Buren, their ~eeretary of State; and His Majesty
the Emperor of Austria l1as conferred like powers on Lewis, Baron de
Lederer, his said Majesty's Consul for the port of New York, and the
said Plenipotentia:d es having exchanged their said full powers, 'found in
good and due form, have concluded .ancl signed the following articles:
ARTICLE

I.

There shall be between the territories of the high contracting parties a
reciprocal liberty of commerce and nav~gation. The inhab- Freedom of cum.
itants of their respective States shall mutually have liberty merce.
to enter the ports, places, and rivers of the territories of each party,
wherever foreign commerc·e is permitted. They shall be at liberty to
sojourn and reside in all parts whatsoever of said territories, in order
to attend to their commercial affairs; and they shall enjoy, to that effect,
the same security, protection, and privileges as natives of the country
wherein they reside, ·on condition of their submitting to the laws and
ordinances there prevailing ..
ARTICLE

II.

Austrian vessels arriving, either laden or in ballast, in the ports of the
United States of America, and, reciprocally; vessels of the Tonnage duties
United States arriving, either laden or in ballast, in the ports &c., to be alike.
of the dominions of Austria, shall be treated on their entrance, during
their stay, and at. their depa.r ture, upon the same footing as national
vessels coming from the same place, with respect to the duties of tonnage, Ji.ght-houses,.pilotage, and port charges, as well as to the fees and
perqms1tes of pubbc officers and all other duties or charges of whatever
kin~ or denomination, levied in the name, or to the profit of the Government, the local autboritie.j, or of any private establishment whatsoe¥er.
* Vo 1• VIII, Hatntes at Large, p.
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ARTICLE

Ill.

All kind of merchandise and articles of commerce, either the produc~
of the soil or the industry of the United States of America,
in duties on imports. or of any other country, which may be lawfully imported
into the ·ports of the dominions of Austria, in Austrian vessels, may
also be so imported in vessels of the United States of America, without
paying other or hfgher duties or charges, of whatever kind or denomination, levied in the na1pe or to the wofit of the Government, the local
authorities, or of any private establlshments whatsoever, than if the
same merchandise or produce had been imported in Austrian vessels.
And, reciprocally, aU kind of merchandise and articles of commerce,
either the produce of the soil or of the industry of the dominions of
Austria, or of any other country, which may be lawfully imported into
the ports of the United States, in vessels of the said States, may also
be so imported in Austrian vessels witl10ut paying other or higher duties or charges, of whatever kind or denomination, levied in the name
or to the profit of the Gove~rnment~ tlie local authorities, or of any private
establishments whatsoever, than if the same merchandise or produce
had been imported in vessels of t!J-e United States of America.
·
No discrimination

ARTICLE

IV.

To prevent the possibility of any misunderstanding, it is hereby declared
that the stipulations contained in the t ·wo precedipg articles
tio~'·... ~~t:::.~~;t~,~\7: are, to their full extent, applic.able to Austrian vessels and
cable.
their cargoes arriving irL the ports of the United States of
America; and, reciprocally, to vessels of the said States atid their cargoes arriving in the ports of the dominions of Austria, whether the said
vessels clear directly from the ports of the country to which they respectively belong, or from the ports of an~T other foreign country.
ARTICLE

V.

No higher or other duties shall be imposed on the importation into
the Uniteu States of any article the produce or manufacture
~rostfavorednation. of the dominions of Austria; and no higher or other duties
shall be imposed on the importation into the dominions of Austria of
any article the produce or manufactLti'e of the United States, than are or
shall be payable on the like article, being the produce or manufacture
Df any other foreign c.o untry. Nor shall any prohibition be imposed
on the importation or exportation of any article the produce. or manufacture of the U niteu States, or of the dominions of Austria, to or
from the ports of the United States, or to or from the ports of the dominions of Austria, which shall not equally extend to all other nations.
ARTICLE

VI.

All kinds of merchandise and articles of commerce, either the produce
of the soil or of the industry of the United States of Aujerica,
·,~~~:;g~.unt~~·,·e~.~ or of any other country, which may be lawfully exported or
poru.
r exported from the ports of the aiu United States in national ves els, may al o be exported or reexported therefrom in Austrian vessel , without paying other or higher duties or charges of whatver kind or d nomination, levied in the n~e or to the profit of' the
overnment, the local authorities, Dr of any·private establishment whatNodiscrimin.ationin
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soever, than .if the same merchandise or produce had been exported or
reexported in vessels of the United States of America.
An exact reciprocity shall be observed in the ports of the dominions
of Austria, so that all kinds of merchandise and articles of commerce
either the produce of the soil or of the industry of the said dominions ·
of Austria, or of any other country, which may be lawfully e~ported
or reexported from Austrian ports in national vessels, may also be
exported or 1 reexported therefi·om in vessels of the United States of
.. America, without paying other or i-igher duties ~r charges, of whatever
kind or denomination, levied in the name or to the profit of the Government, the local authorities, or of any private establishments whatsoever,
than if the same merchandise or produce had been exportedj~or reexported in .Austrian vessels. ·
And the same bounties and drawbacks shall be allowed, whether
such exportation or reexportation be made in vessels of the one party
or of the other.
·
ARTICLE VII.
It is expressly understood and agreed that the coastwise navigation
Of both the COntracting partieS iS altogether eXCepted frOm
Coasting trade.
t he operation of this treaty, and of every article thereof.
ARTICLE

VIII.

No priority or preference shall be given, directly or indirectly, by
either of the contracting parties, nor by any company, corporation, or agent, acting on their behalf or under their ti.;;~~~: ~~J~1~i'f~:
authority, in the purchase of any article of commerce, law- voretl. .
fully imported, on account of or in reference to the character of the
vessel, whether it , be of the one party or of the other, in which such
article was imported, it being the true intent and meaning of the contracting parties ·that no distinction or difference whatever shall be
made in t his respect.
ARTICLE IX.
If either party shall hereafter grant to any other nation any particular favor in navigation or ~commerce, it shall immediately
·
become common to the other party freely, where it is freely Mostfavorednation.
granted to such other nation, or on yielding the same compensation
when the grant is conditional.
ARTICLE

X.

The two contracting parties hereby reciprocally grant to each other
t he liberty of havil,lg, each in the ports of the other, Con- co 1 · ..1
suls, Vice-Consuls, Agents, and Oommis.saries of their own or, &~~us, prm ege
appointment, who shall enjoy the same privileges and powers as t~ose
of the most favored nations. But if any such Consuls shall exercise commerce, they shall be subjected to the same laws and usages to which the
private 'individuals of their nation are subject in the same place, in
respec~ of their commercial transactions.
ARTICLE

XI.

Th.e citizens or subjects of each party shall have power to dispose of
their personal go?dS within the juris~iction of t;he other, by vJ~~~e~tfo~! j~r~;
testament, donatwn, or otherwise; and their representatives, ~th~e;,ritory or the
3
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being citizens or subjects of the other party, shall succeed to their personal goods, whether by testament or ab intestato, and may take possession thereof~ either by themselves or by others acting for therp., and
dispose of the same at their will, pa.ying snch dues, taxes, or charges
only as the inhabitants of the country wherein the said ·goods are
shall be subject to pay in like cases. And in case of the absence of
the representative, such care· shall be taken of the said goods as would
be taken of the goods of a native in like case, until .the lawful owner
may take measures fqr receiving tiem. And if any question should
arise among several claimants to which of them said goods belong, the
same shall be decided finally by the laws and judges of the land wherein
the said goods are. But this article shall not derogate in any manner
from the force· of the laws already puBlished, or hereafter to he published, by His Majesty the Emperor of Austria, to prevent the emigration.
of his subjects.
·
· ARTICLE XII.
The present treaty shall continue in force for ten years, counting·
the from the day Of the exchange Of the ratificatiOnS; and i f
.treaty.
·
twelve months before the expiration of that period neither
of the high contracting parties shall have announced by an official notification to the other its intention to arrest the operation of said· tr~aty,
it shall remain binding for one year beyond that time, and so . on, until
the expiration of the twelye months which will follow a similar notification, whatever the time at which it may take place.·
Duration of

AR1'ICLE

XIII.

This treaty shall he approved and ratified by the President of the
United States, by and with the advice and ~consent of the
· Senate thereof, and by His lVIajesty the Emperor of Austria;
and the r"atifications shall be exchang.ed in _the city of Washington,
within twelve months from the date of the signature hereof,~~ or sooner
if possible.
.
.
In faith ·whereof the respective Plenipote:p.tiaries have signed and
sealed this treaty, both in the English and German languages, declaring,
however, that, it having been originally composed jn the former, the
English version is to decide the interpretation, should any difference
in regard to it unfortunately arise.
.
Done in triplicate, at Washington, this twenty-seventh day of
August, in the year of our Lord one thousand eight hundred and
twenty -uine.
[L. s.]
M. VAN BUREN.
(L. s.]
L. BARON DE LEDERER.
uatifications.

*This period was extended, with the advice and consent of the S~nate, expressed
in its resolution of February 3, 1831, aud with the consent of the Emperor of Austria.
expressed lJy his Ministe1· in his certificate of the exchange of ratifications, Febru.... -.. y
10, 1831.

/
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AUSTRIA, 1848.*
CONVENTION FOR THE EXTENSION OF CERTAIN STIPULATIONS CONTAINED
IN THE TREATY OF COMMERCE AND NAVIGATION OF 27th AUGUST, 1829,
BETWEEN THE UNITED STATES OF AMERICA AND 1fiS MAJESTY THE
EMPEROR OF AUSTRIA, CONCLUDED MAY 8, 1848; RATIFICATIONS EXCHANGED AT WASHINGTON, FEBRUARY 23, 1850; PROCLAIMED FEBRUARY 25, 1850.

The United States of America and His Majesty the Emperor of Austria
having agreed to extend to all descriptions of property
Preamble.
the exemption from dues, taxes, or charges, which was
secured to the personal goods of their respective citizens and subjects by
the eleventh article of the treaty of commerce and navigation which
was concluded between the parties on the 27th of August, 1829, and
also for the purpose of increasing the ,powers granted to their respective Consuls by the tenth article of said treaty of commerce and navigation, have chosen for this purpose their respective Plenipotentiaries,
namely:
·
The President of the United States of America has conferred full
powers on JamesBu.c hanan, Secretary of State of the United
Negotiators.
States; and His Majesty the Emper_or of Austria upon his
Charge d'Affaires to the United States, John George Hiilsemann;
.
Who, after having exchanged their said full powers, found in due and
proper form, have· agreed to and signed the following articles:
ARTICLE

I.

The citizens or subjects of each of the contracting· i)arties shall haye
power to dispose of their perso al property within the States D isposal of proof the other, by testament, donation, or otherwise; and their ~~~typ,~·~;i~~~e~!rri:
heirs, legatees, and donees, being citizens or subjects of t ory of the other.
the other contracting party~ shall succeed to their said personal property, and may take possession thereof, either by themselves or by others
acting for them, and dispose of the same .at their pleasure, paying such ·
duties only as the inhabitants of the country, where the said property
lies, shall be liable to pay in like cases.
·
AR'l'ICLE

II.

Where, on the death of any person holding real property, or property
llOt perSOnal, Within the territorieS Of One party, SUCh real
H eirs t o real
property would, by the laws of the land, descend on a citi- pro perty.
zen or subject of the other, were he not disqualified by the laws of the
country where such real property is situated, such citizen or subject shall ·
be allowed a term of two ·years to sell the same, which term may be
reasonably prolonged, according to circumstances, and to withdraw the
proceeds thereof, without me>lestation, and exempt from any other
charges than those which may be imposed in like cases upon the inhabitants of the country from which such proceeds may be withdrawn.
ARTICLE

III.

In case of the absence of the heirs, the same care shall be taken, provisionally, Of SUCh real Or perSOnal property aS WOUld be Property of absent
taken in a like case of property belonging to the natives he,~s.
* Vol. IX, Statutes at Large, p. 944 et seq.
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of the country, until the lawful owner or the person who has a right to
sell the same, according to Article II, may t ake measures to receive or
dispose of the inheritance.
. .
I·V.
The high contracting parties grant to each other the iiberty of having,
each in the ports of the other, Consuls, Vice-Consuls, Comconsuls, &c.
mercia! Agents, and Vice-Commercial Agents, of their own
appointment, who shall enjoy the same privileges and powers as those· of
the most favored nations; but if any of the said Consuls shall carry on
trade, they shall be subjected to the same laws and usages to which
private individuals of their nation are subjected in the same place.
The said Consuls, Vice-Consuls, Commercial and Vice-Commercial
Casesofdifference Agents shall have the right as such to sit as judges and
~:!:e1:n :d'te~te~; arbittators in such differences as may arise betw·een the
crews.
masters and crews of the vessels belonging to the nation
whose interests are committed to their charge, without the interference
of the local authorities, unless the conduct of the crews or of the captain
should disturb the order or . tranquillity of the country ; or the sa.id
Consuls, Vice-Consuls, Commercial .A gents, or Vice-Commercial Agents,
should require their assistance in executing or supporti:og their own
decisions. But this species of judgment or arbitration shall not deprive
the contending parties of the right they have to resort, on their return,
to the judicial authority of their own country.
·
The said Consuls, Yice-Consuls, Commercial Agents, and Vice-Commercial Agents, are authorized to require the assistance of
Desert ers.
the local authorities. for the search, arrest, and imprisonment of the deserters from the ships of war and merchant vessels of
their country. For this purpose they shall apply in writing to the competent tribunals, judges, and officers, and shall demand said deserters,.
proving by the exhibition of the registers of the vessels, the muster-rolls.
of the crews, or by any other official documents, that such individuals
form legally part of the crews ; and, on such claiin being substantiated,
the surrender shall not be refused ..
Such deserters when arrested shall be placed at the ·disposal of the
said Consuls, Vice-Consuls, Commercial Agents, and Vice-Commercial
Agents, and may be confined in the public prisons, at the request and
cost of those who shall claim them, in order . to be sent to the vessels
to which they belong, or to others of the same country. But if not
sent back within three months from the day of their arrest, they shall
be set at liberty, and shall not be again arrested for the same cause. If,
however, the deserter shall be found to haYe committed any crime or
offense requiring trial, his surrender may be delayed until the tribunal
·before which his case shall be pending shall have pronounced its sentence, and such sentence shall have been carried into effect.

ARTICLE

Y.
The pre e~t treaty shall continue in force for two years, counting
0 ration of treaty, from tile day of the exchange of its ratifications ; and if,
twelve months before the expiration of that period, neither
of ~he ~igh contracting parties shall have announced by an official
notifica~10n to the other its intention to arrest the operation of said
tr ~ y, It ·hal~ rel_llain binding for one year beyond tbat time, and so on
uu~l th. expuatwn of the twelve months which will follow a similar
not1fica 10n, whateYer the time at which it may take place. ~
·
ARTICLE
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VI.*

This convention is concluded .subject to the ratification of the J:lresi,
dent of the United States of America, by and with the
. .
advice and consent of the Senate thereof, and of His ~jesty
Rahficatwns.
the Emperor of Austria; and the ratifications thereof m:iall be exchanged
in Washington within the term of one year from the date of the signature thereof, or sooner if possible.
·
In witness whereof the respective Plenipotentiaries have signed the
above articles, as well in Gernian as in English, and have thereto affixed
their 'Seals.
·
·Done in the city of Washington, on the eighth day of May, one ·
thousand eight hundred and. forty-eight, in the seventy-second year of
the independence of the United States of America, and in the fourteenth
year of the reign of His Majesty the Emperor of Austria.
[L. s.]
J~.MES BUCHANAN.
[L. s.]
HULSEMANN.
A US"TRIA, 1856. t
CONVENTION WITH AUSTRIA, CONCLUDED JULY 3, 1856; RATIFICATIONS
EXCHANGED DECEMBER 13, 1856; PROCLAIMED DECEMBER 15, 1856.

Convention for the '(nUtual deli·very of criminals, fugitives from justice., in
certain cctses, concluded between the United States on the one part, and.
A us tria_ on the other part. ·
·
Whereas it is found expedient, for the better administration of justice .
and the prevention of crime within the territories and jurisireamble.
diction of the parties, respectively, that persons committing cert~in heinous crimes, b~ing fugitives from justice, should, under
certain circumstances, be reciprocally delivered up, and also to enumerate
such crimes explicitly; · and whereas the laws of Austria forbid the surrender of its own citizens to a foreign jurisdiction, the Government of
the United States, with a view of making the convention strictly reciprocal, shall be held equally free from any obligation to surrender citizens
of the United States; therefore, on the one part the United States of
America, and on the other part His Majesty the Emperor of Austria,
having resolved to treat on this subject, have, for that purpose, appointed
their respective Plenipotentiaries, to negotiate and conclude a convention ; that is to say :
The President of the United States, William L. Marcy, Secretary of
State; and His Majesty the Emperor of Austria, John George
, .
Negottators.
Chevalier de Hiilsemann, his said Majesty's Minister Resi-.
dent near the Government of the United States;
*Resolution of the Senate of the United States, February 13, 1850.
Whereas the time limited by the sixth article of the convention for the extension of
certain stipulations contained in the treaty of coml)lerce and navigation of August
27, 1829, between the United States of America and His Majesty the Emperor of Austria,
concluded at the city of Washington the 8th May, 1848, has expired before the ratification of the said couvention by the Senate: Be it, therefore,
Resolved, (two-thi1·ds of the Senators present concu1-ring,) That the Senate advise and
consent to the exchange of ratifications of the convention aforesaid, at any time prior
to the 4th clay of July next, whenever the same shall be offered by His Majesty the
Emperor of Austria, and the said ratifications shall
deemed and taken to have been
regularly exchanged, the limitation contained in said · convention to the contrary notwithstanding.
Attest:
ASBURY DICKINS, ~ecretary.
t Vol. XI, Statutes at Large, 691 et seq.
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·who, after reciprocal communication of their rsspective powers, "haveagreed to and signed the following articles :
ARTICLE

I.

It is agreed that the United States and Austria shan, upon mutu~l
requisitions by them or their, ministers, officers, or authorlcriminais.
ties, respectively made, deliver up to justice all persons who,
being charged with the crime of murder, or assault with intent to· c~m
mit murder or piracy, or arson, or robbery, or forgery, or the fabri~at1on
or circulation of counterfeit money, whether coin or ' paper money, or
the embezzlement of public moneys, committed within the jurisdictio"!1
of either party, shall seek an asylum or shall be found within the terri.tories of the other: Provided, That this· shall onlv be done
~vidence.
upon such evidence of criminality as, according to the laws
of the place where the fugitive or person so charged shall be fo~nd,
would justify his apprehension and commitment for trial if the cr1me
or offense had there been committed; and the respective judges. a:r;u:l
other magistrates of the two Governments shall have power, JUriSdiction, and authority, upon complaint made under oath, to issue a
warrant for the apprehension of the fugitive or person so charged,
that he may be brought before such judges or other magistrates, respectively, to the end that the evidence of criminality may be heard ~ncl
considered; and if, on such hearing, the evidence be deemed sufficient
to sustain the charge, it shall be the duty of the examining judge or
magistrate to certify the same to the proper executive authority, that
a warrant may issue for the surrender of such fugitive. The expense
·
of such apprehension and delivery shall be borne and
Expense.
defrayed by the party who makes the requisition and receives
the fugitive. The provisions of the present convention shall not be
applied, in any manner, to the crimes enumerated in the first article
committed anterior to the date thereof nor to any crime or offense of a
political character.
Extradition or

ARTICLE

II.

Neither of the contracting parties shall be bound to deliver up its own
citizens or subjects under the stipulations of this conven.~~~e~i~fz!~~. parties' tion.
ARTICLE III.
:<ot to apply to

· When~ver any person accused of any of th~ crimes· enumer~ted in this
Persons claimed convention shall have committed a new crime in t.h e terri:~~~re r:rtaiolf~n.;~ tories of the State where he has sought an asylum or shall
~~::'n~:;t;,dbe:~ u~~; be found, such person shall not be delivered up, under the
are:ound.
stipulations of this convention, until he shall have been
tried and .shall have received the punishment due to such new crime,
or shall have been acquitted thereof.
·
ARTICLE

IV.

The present convention shall continue in force until the first of January, eighteen hundred and fifty-eight; and if neither party
:,eatr..
. ·hall have giv-en to the other six months' previous notice of
Its mtentwn then to terminate tlle same, it shall further remain in force
~ntil tbe end of twelve month. after either of the high contracting partles halll1ave given notice to the other of such intention; each of the
nurat;Qn c.f tha.·
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I
high contracting parties reserving to itself the right of giving such notice
to the other at any time after the expiration of the said 1st day of Jannary, 1858.
·
ARTICLE

V.

The present convention shall be ratified by the President, by and with
.the advice and 90nsent of the Senate of the United States,
., Ratifications.
and by His Majesty the Emperor of 1-~ustria, and the ratifications shall be exchanged at Washington within six months from the
date hereof, or sooner if possible.
In faith whereof the respective Plenipotentiaries have signed this con.
vention and h,:"Lve hereunto affixed their seals.
Done in duplicate at Washington, the third day of July, in the year
of our Lor<l one thousand eight hun~lred and fifty-six, and of
D:ite.
the Independence of the United States the eightieth.
[L. s.]
W~. L. MARCY.
[L. s.J
HULSElVIANN.
.A US TRIA, 1870.
CONVENTION BETWEEN THE UNITED STATES AND AUSTRIA, CONCERNING THE RIGHTS, PRIVILEGES, AND IMMUNITIES OF CONSULS, &c., IN
THE TWO COUNTRIES, SIGNED AT 'WASHINGTON, D. C., ON THE 11TH
OF JULY, 1870. RATIFIED DECEMBER 19, 1870.

The President of the United·states of America, and His Majesty the
Emperor of .Austria, King pf Bohemia, &c., and .Apostolic King of Hungary, animated by the desire to define in a comprehensive and precise
manner the reciprocal rights, privileges, and immunities of the Consuls
General, Consuls, Vice-Consuls, and Consular Agents (their
Preamble.
Chancellors and Secretaries) of the United States of America
and of the .Austro-Hungarian :Monarchy, and to determine their duties
and their respective sphere of action, have agreed upon the conclusion
of a consular conven~ion, and for that purpose have appointed their respective Plenipotentiaries, namely: the President of the United States
~f America, Hamilton Fish, Secretary of State of the United States;
and His lVIajesty the Emperor of .Austria, .Apostolic King of
, .
Hungary, Charles, Baron von Lederer, Knight of the ImpeNegotiators.
rial and l~oyal Order of Leopold, and His Majesty's Envo:y~ Extraordinary ,
and Minister Plenipotentiary in the United States of America, who, after
communicating to each other their . full powers, found in good and due
form, have a.g~eed upon the following articles:
ARTICLE

I.

.Each of the high contracting parties shall be at liberty to establish
Consuls General, Uonsnls, Vice-Consuls, or Consular Agents at the ports
and place~ of trade of .the other party, except those where it may not
be convement to recognize such officers ; but this exception shall not
apply .to one of the high contracting parties without also ·
applymg to every other other Power. Consuls General, co~~~1~~~s&;~n~-~1:
Consuls, and other Consular officers appointed and taking ~f;i~~n~r.t"nd recogo:ffice according to the provisions of th-is article, in one or
·
the other of the two countries, shall be free to exercise the right ac-
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corded them by the present convention throughout the whole of the district for which they may be respectively appointed. The said functionaries shall be admitted and recognized respectively upon presenting
their credentials in accordance with the rules and formalities established
in their respectiv~ countries. . The exequatur required for the free exercise of their official duties shall be delivered to them free
Exequatura. .
of charge; and upon exhibiting such ·exequatur they shall
be admitted at once and without interference by the authorities, Federal
or State, judicial or executive, of the ports, cities, and places of their
residence and district, to the enjoyment of the prerogatives reciprocally granted.
ARTICLE

II.

•

·The Consuls General, Consuls, Vice. Consuls, and Consular Agents, their
·.
chancellors, and other Consular Officers, if they are citizens
•
•
Of the · StateWhJChappomtS
them, shall be exemp-t fr'OJ]l m1•1•1.t ary b'll
t'
f
•
• th e mii
'l'tary or· th e nat'wna1
1 e mgs, rom service Ill
guard, and other duties of the same nature, and from al~ direct and personal taxation, whether Federal, State, or municipal, provided they be not owners of real estate, and neither carry on trade nor
any·industrial business.
If, however, they are not citizens of the State which appoints them,
Rights of some or if they are citizens of the State in which they reside, or if
~~~~ ~op\c~V~etino; they own property, or engage in any business there that is
them.
taxed under any laws of the country, then they shall be subject to the same taxes, charges, and assessments as other private individuals. They shall, moreover, enjoy personal immunities, except for
acts regarded as crimes by the laws of the country in which they reside.
If they are engaged in commerce, personal detention can be resorted to
in their case only for commercial liabilities, and then in accordance only
with general laws, applicable to all persons alike.
·
Rights of Consuls
General,&c.,(ci tizens
ot the State appomtmgthem.

ARTICLE

III.

Consuls General, Consuls, and their Chanc.ellors, Vice-Consuls and Conin sular Officers, if citizens of the country which appoints them,
j~~[;~e ~~ t~~~~~~: shall not be summoned to appear as witnesses before a court
&c.
·
of justice, except when, pursuant to law, the testimony of a
consul may he necessary for the ~efence of a person chatged with crime.
In other cases the local court, when it deems the testimony bf a Consul
necessary, shall either go to his dwelling to have the testimony taken
orally, or shall send there a competent officer to reuuce it to writing, or
shall a k of him a written declaration.
·
Testimony

A.RTICLE

IV.

C.o.n sulsGeneral, Consuls, Vice-Consuls, and Consular Agents shall be
at liberty to place over the chief entrance of their respective offices the
consul• &:r., 1., arms of t~eir nation, with ~he inscription:
"Consulate
~:.;~~;rtyto hoi t General," ·'Consulate," "VICe-Consulate," or" Consular
A~ency ," as may be. They shall also be at liberty to hoist
~be flag of therr country on the consular edifice, except when they reside
In a city where the legation of their Government may be established~
They h llal o be at lib rty to hoist their flag on board -the vessel employed by them in port for the di charge of their duty.
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ARTICLE V.
The consular archives shall be at all times inviolable, and under no
pretenCe Whatever Shall the local authoritieS be allOWed to Consular archive$
examine or seize the papers forming part of them.
are inviolable.
ARTICLE VI.
In the event of incapacity, absence, or death of' Consuls General, Consuls, Vice-Consuls, their Consular Pupils, Chancellors, or Sec- . Event of death of
retaries, WhOSe OffiCial Character may have been previOUSly Consul, &c.
made known to the respective authorities in the United States, or in
the Austro-Hungarian Empire, shall be admitted at once to th,e temporary exercise of the consular functions, and they shall, for the duration of it, enjoy all the immunities, rig1:lts, and privileges conferred upon
them by the convention.
·
ARTICLE VII.
Consuls General and Consuls shall have the power to appoint Vice-

C~m~uls an~ Consular A~ent~ inthe o~ties, ports, and towns

Pmver of Consuls

Within their consular diStt'Icts, SUbJect, however, to the to appoint Vice-Con approbation of the Government of the country where they suls, &c.
reside. These Vice-Consuls and Consular Agents may be selected indis
criminately from among citizens of the two countries or from foreigners,
and they shall be furnished .with a commission issued by the appointing
Consul, under whose orders they are to be placed. They shall enjoy the
privileges and liberties stipulated in this convention. To .Vice-Consuls
and to Consular Agents ·who are not citizens of the State which appoints
them, the privileges and im~unipies specified in Article II shall not
extend.
ARTICLE VIII.
I

Consuls General, Consuls, Vice-Consuls, or Consular Agents of the two
..
countries may, in the exercise of their duties, apply to the
• d'IS t net,
• W h eth er .te
.f! d
ofconaU th Orl't"IeS WI"th'Ill th eir
eral or 1OCal., snls,AppltcatJOn
&c., to autborijudicial or executive, in the· event of any infraction of the ties.
treaties and conventions between the two countries; also for the pur. pose of protecting the rights of their countrymen. Should the said
authorities fail to take due notice of their ~pplication, they shall be at
liberty, in the a~sence of any diplomatic representative of their country,
to apply t~ the Government of the country whBre they reside.
ARTICLE IX.
Consuls .General, Consuls, Vice-Consuls, or Consular Agents of the two
COUntrieS, alSO their ChancellOrS, Shall have the right tO take P ower of Consuls
at •their office ' at the residence of the parties ' or on board ver1fy
&c.,. t o receive anci
certam papers,
ship, the depositions of the captains and crews of vessels of &c. ·
their own nation, of passengers on "board of th(2ID, of merchants, or any
othe_r citizens of their own country. They shall have the power also to
receive and ~erify, conformably to the Jaws and regulations of their country: 1st. Wills and bequests of their countrymen, and all such acts and
contracts qetween their countrymen as are intended to be drawn up in
an authentic form, and verified. 2nd. Any and all acts of agreement
entered upon between citizens of their own country and inllabitants of
the country where they reside. All such acts of agreement, and other
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instruments, and also copies thereof, when duly authenticated by such
Consul General, Consul, Vice-Consul, or Consular Agent under his official
seals, shall be received in courts of justice as legal documents, or as
authenticated copies, as the case may be, and shall have t.he same force
and effect as if drawn up by competent public officers of one or the
other of the two countries. Consuls General, Consuls, Vice-Consuls, or
Consular Agents of the respective countries shall h ave the power to
translate and legalize a.U documents issued by the authorities or functionaries of their own country, and such papers shall have the sam_e
force and effect in the country where the aforesaid officers reside .as If
drawn up by sworn interpreters.
I

...1\..RTICLE

X.

Consuls General, Consuls, Vice-eJonsuls, or Consular Agents shaH be at
liberty to go on board the vessels of their nation admitted
PowersofConsula,
• h
•
b y proxy, an d t 0 examme
· th e
&c., relative to ve"- to entry, elt er lll person or
selsbelongmgtotheir
•
1 1 •
h
·
f th e sh"Ip, t 0
'J Wn country, their captain anc crew, ·to 00 r Into t e register 0
masters and crews.
receive declarations with reference to their voyage, their
destination, and the incidents of the voyage; a1so, to draw up manifests,
lists of freight, to assist in despatc.hing their vessels, and finally to
accompany the said captains or crews before the courts and before the
administrative authorities, in order to act as their interpreters or agents
in their business transactions or applications of any kind. The judicial
authorities and cnstom-ho~lSe officials shall in no case proceed to the
examination or search of merchant vessels without previous notice to
.the consular authority of the nation to which the said vessels belong, in
order to enable them to be present.
They shall also give due notice to Consuls, Vice-Consuls, or Consular
Agents, in order to enable them to be present at any depositions or statements to' be made in courts of law., or before local .magistrates, by captains or persons composing the crew, thus to prevent errors or false interpretations which might impede the correct administration of justice.
The notice to Consuls, Vice-Consuls, or Consular Agents shall name the
hour fixed for ::;uch proceedings, and upon the non-appearance of the said
officers or their representatives, the case shall be proceeded with in their
absence.
L

}

- ARTICLE

XI.

•

Consuls, Vice-Consuls, or Consular Agents, shall have exclusive charge
sPttlPment or di•- of th.e internal order of the me~chant ves_sels of their nation.
putes betwPen ma•- They shall have therefore tne excluSIVe power to take
ters and crew".
cognizance of and to settle all differences which may arise
at sea or in port between captains, officers, and crews in reference
to wages and the execution of mutual contracts, subject in each case to
the laws of th~ir own nation. The local authorities shall in no way
interfere, except in cases where the. differences on board ship are of a
nature to disturb the peace and public order in port or on shore, or when
per, ons other than the officers and crew of the \essel are parties to the
di turbance, except as aforesaid, the local authorities shall confine themseh-es to the rendering of forcible assi.tance if required by the Consuls,
Yice-_Consuls, or Consular Agents, and ·hall cause the arrest, temporary
1mpn onmcnt, and removal on board. his own ve sel of e\ery person
who. e name iH fou1H1 on tl e mu:ter-roll or register of the hip or list of
the crew.

AUSTRI A, 1870.
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ARTICLE . XII.
Consuls General, Consuls, Vice-Consuls, or Consular Agents, shall have
the power to cause the arrest of all sailors or all other perDeserters.
sons belonging to· the crews of vessels of their nation who
may be guilty of having deserted on the respective territories of the
high contracting Powers, and to have them s~nt on board or back to
their native country. To that end they shall make a written application .
to the competent local authority~ supporting it by the exhibition of the
ship's register and list of the crew, or else, should the vessel have sailed
previously, by producing an authenticated copy . of these documents,
showing that the persons claimed really do belong to the ship's crew.
Upon such request the surrender of the deserter shall not be refused. 1
Every aid and assistance shall, moreover, be granted to the said consular
authorities for the detection and arrest of deserters, and the latter shall
be taken to the prisons of the country and there detained at the request
and expense of the consular authority until there may be an opportunity
for sending them away. The duration of this imprisonment shall not
exceed the term of three months, at the expiration of which time, and
upon three days' notice to the consul, the prisoner shall be set free, and he
shall not be liable to reaqest for the same cause. Should, however,
the deserter have committed on shore an indictable offence, the local
authorities shall be free to postpone his extradition until due sentence
shall have b~en passed and executed. The high contracting parties
agree that seamen, or other individuals forming part of the ship's crew;
who are citizens of the country in which the desertion took place, shall
not be affected by the provisions of this article.

XIII.
In all case8 where no other agreement to the contrary exists between
owners, freighters, and insurers, all damages suffered at sea settlement of <lamby the vessels of the two countries, whether they enter the ~~e:=~~~;~in,e1d :;t~:~
respective ports voluntarily or by stress of weather, shall be party.
settled by the Consuls General, Consuls, Vice-Consuls, or Consular Agents
of their respective nations, provided no interests of citizens of the eountry where the said functionaries reside, nor of~itizens of a third Power
are concerned. In th:;tt case, and in the absence of a friendly compro·
mise between all parties interested, the adjudication sha.U take place
under supervision of the local authorities.
•
.
ARTICLE

ARTICLE ~IV.

In the event of a vessel belonging to .the Government , or owned by a
citizen of one of the two contracting States, being wrecked
or cast on shore upon the coast of the other, the local auw recks.
thorit,ies shall inform the Consuls General, Consuls, Vice-Consuls, or Con-.
sular Agents of the district of the occurrence, or if such Consular Agen~y
d~es not exist, they shall communicate with the Consul General, Consul,
Vwe-Oonsul, or Consular Agent of the nearest district.
All proceedings relative to the salvage of American vessels wrecked
or cast on shore in .Austro-Hungarian waters shall be directed by the United States Consuls General, Consuls, Vicesalvase.
Consuls, or Consular Agents; also all proceedings relative to the salvage
of Austro-Hungarian vessels wrecked or cast on shore in American
waters, shall be directed by Austro-Hungarian Consuls General, Oonsuls,
·
Vice-Consuls, or Consular Agents.
An interference of the local authorities in the two countries shall take
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place for the pur.pose only of assisting the consular authorities in maintaining order and prot~cting the rights of salvors not belonging to the
• crew; also for enforcing the regulations relative to the import or export
of the merchandise saved.
In the absence and until the arrival·of the Consuls General, Consuls·,
·vice-Consuls, or Consular Agents, or their duly appointed delegates, the
local authorities shall take all the necessary measures for the protection
·of persons and preservation of the property saved·from the wreck.
· No charges shall be made for the interference of the local authorities
in such cases, except for expenses incurred through salvage and the
preservation of property saved, also for those expenses which, under
similar circumstances, vessel~ belbnging to the country where the wreck
happens would have to incur.
.
·
In case of a doubt concerning the nationality of the wrecks, the local
authorities shall have exclusively the management and execution of the
provisions laid down in the present article.
·
The high contracting parties also agree that all merchandise and
goods not destined for consumption in the country in which the wreck
takes place shan be free of all duties.
ARTICLE XV.
Consuls General, Consuls, Vice-Consuls, and Consular Agents also ConMost favored na- sular Pupils, Chancellors, and Consular Officers shall enjoy in
!~r'd~dp~~n{j~~su1~: the two countries all the liberties, prerogatives, immunities,
&c.
and privileges granted to functio.naries of the same class of
the most favored nation.
·
ARTICLE XVI.
In case of the death of a citizen of the United States in the Austrianneathofcitmnor Hm;tgarian Monar?hy, or o~ a citizen of ~he Austri3:n-Hunone country in terri- ganan Monarchy In the u mted States. Without having any
to~ oqhe other.
known heirs or testamentary executors by him appointed,
the com·p etent local authorities shall inform the Oonsuls or Consular
Agents of the State to which the deceased belonged of. the circumstance,
in order that the n'ecessary informatjon may be immediately forwarded
to the parties interested.
ARTICLE XVII.
The present convention shaH remain in force for the space of ten
D~ration of con· yearS frOm the date Of the exchange Of the ratificatiOl1S,
TentlOn.
which shall be made in conformity with the respective constitutions of the two countries, and exchanged at Washington within
the period of ten (10) months, or sooner, if possible.*
In case neither of the contracting parties gives notice before the expiration of the said term of his intention not to renew this convention,
it shall remain in force a year longer, and so on, from year to year, until
the expiration of a year from the day on which one of the parties shall
have given such notice.
In testimony whereof the respective Plenipotentiaries have signed this
convention, and hereunto affixed their respective seals.
·
Done in duplicate at Washington, the eleventh day of July, in the
year of our Lord one thousand eight hundred and seventy.
.
jSEAL.)
HAMILTON FISH.
!SEAL.]
LEDERER.
,. By re olution of the Senate the time for e.-change of ratifications was extended
\three months.

AUSTRIA, 1870.
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A US TRIA, 1870.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
AUSTRO-HUNGARIAN EMPIRE, RELATING TO NATURALIZATION, SIGNED
AT VIENNA ON THE 20TH OF SEPTEM~ER, 1870. RATIFIED MARCH 24, 1871.

The President of the United States of America, and His :Majesty the
Emperor of Austria, King of Bohemia, etc., and Apostolic
King of Hungary, led by the wish to regulate the citizenship
Preamble. .
of those persons who emigrate from the United States of America to
the territories of the Austro-Hungarian Monarchy, and from the AustroHungarian Monarchy to the United States of America, have resolved
to treat on this subject, and have for that purpose appointed Plenipotentiaries to conclude a convention, that is to say:
.
The President of the United States of America, John Jay, Envoy
Extraordinary and Minister Plenipotentiary from the United
Negotiators.
States to His Imperial a;n.d Royal Apostolic Majesty; and
His Majesty the Emperor of Austria, etc., Apostolic King of Hungary,
the Count Frederick Ferdinand de Beust, His Majesty's Privy Counsellor
and Chamberlain, Chancellpr of the Empire, Minister of the Imperial
House and of Foreign Affairs, Grand Cross of the Orders of St. Stephen
and Leopold, who have agreed to and signed the following articles:
ARTICLE

I.

Citizens of the Austro-Hungarian Monarchy who have resided in the
United States of America uninterruptedly at least five years, and during
such residence have become naturalized citizens of the Up_ited States,
shall be held by the Government of Austria and Hungary What constitutes
to be American citizens~ and shall be treated as such.
naturalization.
Reciprocally,. citizens · of the United States of America who have
resided in the territories of the Austrq-Hungarian Monarchy uninterruptedly at least five years, and during such residence have become
naturalized citizens of the Austro-Hungarian Monarchy, shall be held
· by t'he United States to be citizens of the Austro-Hungarian Monarchy,
and shall be treated as such.
The declaration of an intention to become a citizen of the one or the
other tountry has not for either party the effect of naturalization.
ARTICLE

II.

A naturalized citizen of the one party, on return to the territory of
the other party, remains liable to trial aml punishment for
.
• • 1 count.ry tedOffences
commtt. pums
· h a bl e b y th e }aws 0 f h'IS ongma
an act lOll
before emigracommitted before his emigration, saving always the lirriita- twn.
tion established by the laws of his original country and any other remission.of liability to punishment.
In particular, a former citizen of the Austro-Hunga~ian Monarchy,
who, under the first article, is to be held as an American citizen, is liable to trial and punishment, according to the laws of Austro-Hungary,
for non-fulfilment of military duty: 1st. lf he has emigrated, after
having been drafted at the time of conscription, and thus having become enrolled as a recruit for service in the standing army.
2d, If he has emigrated whilst he stood in service under re~~i~~ti~~ i,;,];~;;
the flag, or had a leave of absence only for a limited time. duty.
3d. If, having a leave of absence for an unlimited time, or belonging
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to the reserve or to the militia, he has emigrated after ha-ving received ·
a· call into service, or after a public proclamation requiring his appearance, or after war has broken out. On the other hand, a former citizen
of the Austro-Hungarian Monarchy, naturalized in the United States,
who by, or after, his emigration has transgressed the legal pro-visions
on military duty by any acts or omissions other than those abo-ve
enumerated in the clauses numbered one, two, and three, can, on his
return to his original country, neither be held subsequently to military
service nor remain liable to trial and punishment for the non-fulfilment
his military duty.
ARTICLE III.

of

·The convention for the mutual delivery of criminals, fugiti-ves from
justice, concluded on the 3d July, 1856, between the Go-vl856· sth May, 1848· ernment of tbe United States of .America on the one part,
and the Austro-Hungarian Monarchy on the other part, as well as the
• additional con-vention, signed on the 8th May, 1848, to the treaty of
commerce and navigation concluded between the said Go-vernments on
the 27th of August, 1839, and especially the stipulations of Article IV
of the said additional con-vention concerning the deli-very of the deserters from the ships of war and merchant -vessels, remain in force without change.
ARTICLE IV.
Tt·eatiesor 3 c~July,

1

•

The emigrant from the one State, who, according to Article I, .is to be
of held as a citizen of the other State, shall not, on his return
naturahzation.
to his original country, be.constrained to resume his former
citizenship ; yet, if he shall of hi~ own accord reacquire it, and renounce
the citizenship obtained by naturalization, such a renunciation is allowable, and no fixed period of residence shall be required for the recognition of his recovery of citizenship in his original country.
uentmciation

ARTICLE

V.

The present con-vention shall go into effect immediately on the exChange Of ratificationS, and Shall CO'll.tinue in fOrCe ten yearS.
vcntion.
If neither party shall ha-ve given to the other six months'
pre-vious notice of its intention then to terminate the same, it shall further remain in force until the end of twelve months after eithereof the
contracting parties shall have given notice to the other of such intention.
ARTICLE VI.
Duration of con·

The present convention shall be ratified by the President of the United
. .
States, by and with the consent of the Senate of the United
RattflcatJOns.
States, and by His Majesty the Emperor of Austria, etc.,
King of Hungary, w.j_th the constitutional consent of the two Legislatures
of the Austro-Hungarian Monarchy, and the ratifications shall b~ exchanged at Vienna within twel-ve months from the date hereof.
In faith whereof the Plenipotentiaries ha-ve signed this convention as
well in German as in English, and have thereto ~ffixed their seals.
Done at Vienna the twentietq. day of September, in the year of our
Lord one thousand eight hundred and seventy, in the ninety-fifth year
of the Independence of the United States of America, and in the twentvsecond year of the reign of His Imperial and noyal Apostolic Majesty."
[SEAL.]
JOHN ,JAY.
tsEAL.J
BEUST.

BADEN.
BADEN, 1857.*
CONVENTION WITH BADEN, CONCLUDED JANUARY 30, 1857; RATIFICATIONS
EXCHANGED APRIL 21, 1857; PROCLAIMED MAY 19, 1857.

Convention for the 1nutual delivery of criminals, f~tgitives from justice, in
certain cases, concluded between the United States on the one part, and the
G'i'and Duchy of Baden on the other part.

'Vhereas it is found expedient, for the better administration of justice
and the preyention of crime within the territories and jurisPreamble.
diction of the p_a rties, respectively, that persons committing
certain heinous crimes, being fugitives from justice, should, m;tder certain
circumstances, be reciprocally deliverbd up; and also to enumerate such crimes explicitly; and whereas the laws and constitution of Baden do
not ~tllow its Government to surrender its own citizens to· a foreign jurisdiction, the Government of the United States, with a view of making the
conyention strictly reciprocal, shall be held equally free from any obligation to surrender citizens of the United States; therefore, on the one
part the United States of America, and on the other part His Royal
Highness the Grand Duke of Baden, having resolved to treat on this subject,' have, for that purpose, appointed t.heir respective Plenipotentiaries
to negotiate and conclude a convention; that is to say:
The President of' the United States of America, Peter D . Vroom, Envoy
Extraordinary and Minister Plenipotentiary of the United ·
States at the Court of the Kingdom of Prussia; and His
~esotiat~rs.
Royal Highness the Grand Duke of Baden, Adolph, Baron Marschall de
Bieberstein, His said Royal Highness's Envoy Extraordinary and Minister Plenipot ((ntiary at the Court of His l\fajesty the King of Prussia, &c. ~
&c., &c.;
.
~
_
'Vho, after reciprocal communication of their respective powers, have
agreed to and signed the following articles :
ARTICLE

I.

It is agreed that the United States and Baden sh all, upon mutual
requisitions by them, or their ministers, officers, or authori- E xt ,· a dition or
ties, respectively made, deliver up to justice all persons who, criminals.
being charged with the crime of murder, or assault with intent to commit murder, or piracy, or arson, or robbery, or forgery, or the fabrication
or circulation of counte!'feit money, whether coin or paper money, or the
ern uezzlement of public moneys, committed within the jurisdiction ot
either party, shall seek au asylum, or shall be found within the territories of the other : Pt·ovided, That this shall only be done upon such evidence of criminality as, according to the laws of the place where the
fugitive or person so charged shall be found, would justify his apprehension and commitment for trial, if the crime or offense had there been
committed; and the respective judges and other magistrat es of the two
*Vol. XI, Statutes at Large, p. 713 et seq.
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Governments shall have power, jurisdiction, and authority, upon complaint made under oath, to issue a warrant for the apprehension of the
fugitive or person so charged, that he may be brought before such judge_s
or other magistrates, respectively, to the end that the evidence of crim=!-nality niay be heard and considered; and if, on such he~ring, the eVIdence be deemed sufficient to sustain the charge, it shall be the duty of
the examining judge or magistrate to certify the same to the proper executive authority, that a warrant may issue for the surrender of such
fu~be.
·
The expense of such apprehension and delivery shall be borne and
defrayed by the party who makes the requisition and receives
Expense.
the fugitive.
.
Nothing in this article contained shall be·construed to extend to crimes
of a political character.
·
.ARTICLE II.
Neither of the contracting parties shall be bound to deliver up its
own citizens or subjects under the stipulations ofthis corr~y~~e~~~~i~;~e respec- v en ti 0 n.
Not to apply to

ARTICLE

III.

Whenever any person.accused of any of the crimes enumerated in this
,
convention shall have committed a new crime in the territo•
nes
of the State where he bas sought an asylum or sha11 b e
~~irr;:~i·c~ ;;;y ~;:~~ fonn<J, such person shall not be delivered up under the stiputl ed.
lations of this convention until he shall have been tried, and
shall have received the ptmishment due. to sncli new crime, or shall have
been acquitted thereof.
·
ARTICLE IY.

Extraoition of persons committing

The present convention shall continue in force until the first of JanUary, One thOUSand eight hundred and Sixty, (1860 ;) and if
mtion.
.
neither party shall have given to the other six months' previous notice of its intention then to tei'minate the same, it shall further
remain in force until the end of twelve months after either of the high
contracting parties shall have given notice to the other of such intention~
e_a ch of the high contracting parties reserving to itself the right of giving
such notice to the other at any time after the expiration of the said :first
day of January, one thousand eight hundred and sixty, (1800.)

. Duration ·of con-

ARTICLE

V.

The present convention shall be ratified by the President, by awl with.
Ratifications.
the advice and consent of the Senate of the United States,
and by the Government of Baden; and the ratifications shall
be exchanged in Berlin within one year from the date hereof, or sooner
if possible.
In faith whereof the respective Plenipotentiaries have signed this con_
vention, and haye hereunto affixed their seals.
·
Done in duplicate, at Berlin, the thirtieth day of January, one thpuand eight hundred and fifty-seven, (1857,) and the eighty-first year of
the independence of the United States.
.
[L. s.]
P. D. VROOM.
.ADOLPH BAR. MARSCHALL
[L. s.]
DE BIEBERSTEIN.

BADEN, 1.868.
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BADEN, 1868.*
TREATY BETWEEN THE UNITED STATES AND THE GRAND DUCHY OF
BADEN-NATURALIZATION-CONCLUDED JULY 19, 1868; RATIFICATIONS
EXpHANGED DECEMBER 7, 1869; PROCLAIMED JANUARY 10, 1870.

The. President of the United States of America and His Royal
Highness the Grand Duke of Baden, led by the wish to reg- contracting p>trulate the citizenship of those persons who emigrate from ties.
Baden to the United States of America, and from the United States of
America to the territory of the Grand Duchy, hav-e resolved to treat
on this subject, and have for that purpose appointed Plenipotentiaries;
that is to say:
The President of the United States of America, George Ba~roft,
Envoy Extraordinary and Minister Plenipotentiary from the
Negotiators.
said States near tb.e Grand Duke of Baden; and His Royal
Highness t.he Grand Duke ·of Baden, his President of the Ministry of
the Grand-Ducal House and of Foreign Affairs and. Chamberlain, Rudolph von Freydorf;
Who have agreed to and signed tb.e following articles:
.ARTICLE I.

Citizens of the Grand Duchy of Baden, who haye resided uninterruptedly witllin the United States of America :five years, ~nd whnn MtiTe citibefore, during, or after that time have become or shall be- ~~:"t~\~n~re~~~:;t~
come naturalized citizens of the United States, shall be citizen•or ,t heother.
hehl by Baden to be American citizens~ and shall be treated as such.
Reciprocally, citizens of the United States of America who have resided uninterruptedly within the Grand Duchy of Baden five years,
and before, daring, or after that t ime have become or shall become
naturalized citizens of the Grand Duchy of Baden, shall be held by
the United States to be citizens of Baden, and shall be treated as such.
The declaration of an intention to become a citizen of the one or the
other country has not for either party the e:ff~ct of naturalization.

II.
A 1mturalized citize1i of tlle one party, on return to the territory of
the other party, remains liable to trial and punishment for
.
.
. pUUlS
' ha bl e b J th e 1aws 0 f h'18· ong1na
· · 1COUll t ry, an d t edOt!en•es
comnllt·
an ac t 1011
before emigracomrnitted before his emigration, saving always the limita- t wn.
tion established by the laws of his original country, ·o r any other remission of liability to punishment. In particular, a former Badener who,
under the first article, is to be held as an American citizen, is liable to
trial and punishment a.ccording to the laws of Baden for non-fulfillment
.
of military duty1. If he has emigrated after he, on occasion of the draft from those
owing- military duty, bas been enrolled as a recruit for service in the
standing army.
2. If be bas emigrated whilst he stood in service under tlte flag, or
llad a, leave of absence only for a limited time.
?· If, having a leave of absence for unlimited time, or belonging
to the reserve or to the militia, he has emigrated after having received
a call int~ service~ or after a public proclamation requiring his appearance, or after war has broken out. ·
.
AR1'IOI.:E

an

·~ Pa.mphlet Laws, 2d session, 41st Congress, p. 329, (Vol. XVI of Statutes not yet
out.)
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On the other hand, a former Bdener, naturalized in the United
States, who, by or after his emigration, has transgressed or shall
transgress the legal provisions on military dut;y by any acts or omissionsother than those above enumerated in the clauses numbered one to three,
can, on his return to his original country, neither be held subsequently
to military service nor remain liable to trial and punishment for the nonfulfillment of his military duty. Moreover, the attachment on the property of an emigrant for non-fulfillment of his military duty, except 1D.
the cases designated in the clauses numbered one to three, shall be removed so soon as he shall prove his naturalization in the United States
according to the first article .

•·

. A. RTICLE III.

The convention for the mutual delivery of criminals, fugitives from
of justice, concluded between the Graud Duchy of Baden, on
Jmturalization.
the one part, and the United States of America on the other
part, the thirtieth da.y of January, one thousand eight hundred and fiftyseven, remains in force without change.
Renunciation

ARTICLE

IV.
I

The emigrant from the one State who, according to the first articl~,
Recovery of citi- is to be bel~ as. a.citizen of the other Sta~e, ,shall not on h~s
zenship in origmal return to hiS ongmal country be constramed to resume hiS
country.
former citizenship; yet if he shall of his own accord reacquire it and renounce the citizenship obtained by naturalization, such a
renunciation is allowed, and no fixed period of residence shall be required for the recognition of his recovery of citizenship in his original
. eountry.
ARTICLE V.
The present convention shall g:ointo effect immechatel;y on the exchange
of ratifications, and shall continue in force ten years. IT
-.ention.
neither party shall have given to the other six months'
previous notice of its intention then to terminate the same, it shall remain in force until the end of twelve months after either of the contracting parties shall have given notice of such intention.
Duration of con-

ARTICLE

VI.

The present convention shall be ratified by His Royal Highness the
Grand Duke of Baden, and by tbe President, by and with
the advice and consent of the Senate of the United States,.
and the ratifications shall be exchanged at Oarlsruhe as soon as possible.
In faith whereof the Plenipotentiaries have signed and sealed this
convention.
0.A.RLSRUHE, the 19th July, 1868.
fL. s.]
.
GEORGE BANCROFT.
IL. s.J
v. FREYDORF.
Ratificatioruo.

BA V AlliA.
BA.YARIA, 1845.'"'
CONVENTION WITH BAVARIA, CONCLUDED JANUARY 21, 184G; RAtiFICATIONS EXCHANGED A'r BERLIN NOVEMBEl~ 4, 1845; PROCLAIMED AUGUST

16, 1846.

•

Convention for the. rm~ttual abolition of the droit cl'a.ubaine and taxes on
emigrcttion between the U1'titerl Stc~tes of America and His Jlla;jesty the
King of Ba/Nt.ria.

The United. States of America and His Majesty the King of Bavaria,
having agreed, for the advantage of their respec~ive citiPreamble.
zens and subjects, to eonclude a convention for the mutual
abolition of the droit d'aubaine and taxes on emigration, liave named, for
this purpose, their respective ~leuipotentiaries, namely:
The President of the United States of America has conferred full
powers on Henry Wheaton, their Envoy Extraordinary and
Kegotiators.
Minister Plenipotentiary at the Royal Court of Prussia; and
His :Majesty the King of Bavaria, upon Count Maximilian von Lerchenfeld -Krefering, his Chamberlain, Envoy Extraordinary and Minister
Plenipotentiary at the Royal Prussian Court, Commander of the Royal
Order of tl;le Knighfis of St. George, of the Order for Merit in Civil
Service of the Bavarian Crown, of St. Michael, Grand Cross of the
Russian ·Imperial Order of St. .Ann.e of the first class, of the Royal
Prussjan Order of the Red Eagle of the first class, Commander, Grand
Cross of the Royal Swedish Order of the North Star, and Great Commander of the Royal Greek Order of t.OO.e Saviour;
Who, after having exchanged their said full powers, found in due and
proper form, have agreed to and signed the following articles: . ·
.AR1'~CLE

I.

Every kind of droit cl'aubaine, droit de retraite, and droit de detraction
or tax on emigration, is hereby, and shall remain, abolished ,Abolition or droit
• part',Jes, th e1r
• Sta t es, Cl't'Izens, on
d aubame and taJce.s
b e t ween th
· e t WO COn t raet Ing
emigration.
and subjects, respectively.
·
.A.R'I'ICLE

II.

~Itm:e, on the, death of :;1ny person holging real property within the
terntones of on~ party, such real property would, by the .
laWS Of the land, UeSCend On a citizen Or SUUjeCt Of the Other, Hmrstorealproperty.
were he not disqualified by alienage, such citizen or subject shall be
allowed <:"1 term of two years to sell the same, which term may be reasonably prol?ng:ed according t? circumstances, and to withdraw "the proceeds thereof, Wltboutmolestatwn, andexemptfromall duties of detraction.
If

Vol. IX, Stat;utes at Large, p. H~6 et seq.
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ARTICLE

III. .

The citizens or subjects of each of the contracting parties sha.U have
sub pOWer tO diSpOSe Of theh"""' (real and*)
perSOnal property
{~c~~v~~o~~~~t~'d·;,;: within the States of the other, by testament, donation, or
~~~;~r~~~~i~~::~~~~:~ otherwise; and their heirs, legatees, and donees, being
of the other, &c.
citizens or subjects of the other contracting party, shall succeed to their said (real and*) personal property, and may take possession thereof, either by themselves or by others a;cting for th&m, and
dispose of the same at their pleasure, paying such duties only as the
inhabitants of the country where the said property lies shall be liable to
pay in like cases.
·
Citizens or

ARTICLE

IV.

1n case of the absence of the heirs, the same care shall be taken_
prOVifliOnally Of SUCh ' real Or perSOnal property aS WOUld be
heirs.
taken in a like case of ·property belonging to the natives of
the cotintry, until the lawful owner or the person who bas a right to
sell the same, according to Article II, may take measures to receive .or
dispose of the inheritance;
Property of absent

.ARTICLE

V.

If any dispute should arise between different claimants to the same
inheritance, they Shall be decided in the Jast reSOrt aCCOfd;ng inh erit ances.
ing to the laws, and by the judges, of the co.untry where
the property is situated. ·
·
Di 6 putes concern-

ARTICLE

VI.

But this convention shall not derogate in anv manner from the force
.
of the laws already published, or hereafter to be published,
r·r~:;~~·mne~~;.~ti;~
by His
MaJ·esty
tl~e
Kine:
of Bavaria? to r)revent .the e1ni,.,.,t de rog>te d.
• ·
,
,
,
""'
grat10n of lns suluects.
ARTICLE

VII.

This 'convention is concluded subject t.o the ratification of the President of the United States of America, by and wit.h the advice and consent of their· Senate, and of His M~jesty the
King of Bavaria, and the ratifications thereof shall be exchanged at
Berlin within the term of fifteen months from the date of the signature
hereof, or sooner if possible.
In -witt ess whereof the respective Plenipotentiaries have signed the
above article , as well in English as in German, and have thereto affixed
their seals.
.
,
Dohe in quadruplicate, in the city of Berlin, on the twenty-first day
of January, one thousand eight hundred and forty-fiv e, in the sixtyninth year of the independence of the United States of America, and
the nineteenth of the reign of His Majesty the King of Bavaria.
[L s.]
HENRY WHEATON.
[L.~s. ]
GRAF v. LEROHENFELD.
ltatif.cation•.

"The wor.Js in par nttea' are, in the original t reaty, encircled in Ie 1 ink.

BAVARIA,. 185?·

53

BAVARIA, 1853.*
EXTRAI)ITION CONVENTION WITH BAVARIA, CONCLUDED SEPTEMBER 12,
1853; RATIFICATIONS EXCHANGED AT LONDON NOVEMBER 1, 1854; PROCLAIMED NOVEMBER 18,1854.

The United States of America and His :MaJesty the King of Bavaria,
actuated by au equal desire to further the administration of ·
Preamble.
justice, and to pre~ent the commission of crimes in -their
·respective countries, taking into consideration that the increased means
of communication between Europe and America facilitate the escape of
offenders, and that, conseqaently, provision ought to be made in order·
that the ends of justice shall not be defeated, haye determined to conclude an arrangement destined to regulate the course to be observed in
all cases with reference to the extradition of such individuals as, having
committed any of the offenses liereafter enumerated, in one country,
·shall have taken refuge wi~hin the territories of the other. The constitution and laws of B avaria, however, not allowing the Bavarian Government to surrender their own subjects for trial before a citizens a ot to be
foreign court of justice, a strict reciprocity requires that . s u rre ndered.
the Government of the United States shall be held equ~lly free from
any obligation to surrender citizens of the United States. Bor which
purposes the high contracting powers have appointed as their Plenipotentiaries: ,
The President of the United States, James Buchanan, Envoy Extraordinary and Minister Plenipotentiary of the United States
at the Court of the United King·dom of Great Britaii1 and
K~::otiators.
Ireland; His Majesty the King of Bavaria, Augustus Baron de Oetto_, his
said lVIajesty's Chamberlain, Envoy Extraordinary and Minister Plenipotentiary at the Court of Her Majesty the Queen of the United Kingdom
of Great Britain and Ireland, Knight Commander of the Order for Merit
of the Bavarian Crown and of the Order for Merit of St. Michael,
Knight Grand Cross of the Royal Grecian Order of our Saviour;
Who, after reciprocal communication of their respective full powers,
found in goorl. and due form, have agreed to the following articles:
AR'I.'ICLE

I.

The Govermnent of the United States and the Bavarian Government
prornis and engage, upon mutual requisitions by them or
E::.hadition.
their 111inisters, officers, or authorities, respectively made, to
deliver up to justice all persons who, being charged with the crime of
murder, or assault with intent to commit murder, or piracy, or arson,
or robbery, or forgery, or the utterance of forged papers, or the fabrication or circulation of counterfeit money, whether coin or paper
money, or the embezzlement of public moneys, committed within the
jurisdiction of either party, shall seek an asylum, or shall b!l found
,..
within the territories of the other: P'rovidecl, That this shall
~mly be done upon such evidence of criminality as, accord• vHlence.
mg to the laws of the place where the fugitive or person so ch argt:d .
shall be found, would justify his apprehension and commitment for
trial, if the crime or offense bad there been committed; and the respective judges and other magistrates of th e two Governments shall
have po:ver , jurisdiction, alld authority, upon complaint made nuder
oath, to Issue a warrant for the apprehension of the fn.g itive or person
" Vol. X, Statutes at Large, p 1022 et seq.
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so charged, that he may be brought before such judges or other magistrates respectively, to the end that the eyidence of criminality may be
heard and considered; and if, on such hearing, the evidence b~ deemed
sufficient to sustain the charge, it shall be the duty of the examining
judge or magistrate to cartif'y the same to the proper executive authority, that a warrant may issue for the surrender of such fugitive.
The expense of such apprehension and delivery shall be borne and
defrayed by the party who makes the requisition and reExpense.
CeiVeS the fugitive.
ARTICLE

II.

'J;he stipulations of this convention shall be applied to any other State
German of the German Confederation which may hereafter declare
states.
its accession thereto.
other

A.RTIOLE

III.

None of the contracting parties shall be bound to deliver up 1ts own
CitizenS Or SUbjeCtS Under the StipulatiOnS Of thiS COnvention.
ARTICLE IV.

Citizens not to be
ieliTereat "l' ·

· Whenever any person accused of any of the crimes enumerated in
Extraditionofper· this convention shall have committed a new crime in the
~~~e~?n~~~~;t~~~~ territories of the State where he has sought an asylum or
which the:rhavefled. shall be found, such person shall not be delivered up under
the stipulations of ·this convention until he shall have been tried and
shall have received the punishment due to such new crime, or shall
have. been acquitted thereof.
ARTICLE ."'(.

The present convention shall continue in force uutil the first of Jauor this uary, one thousand eight hundred and fifty-eight; _and if
conventien.
neither party shall have given to the other six months' previous notice of its intenti9n then to terminate the same, it shall f1,1rther
remain in force until the end of twelve months after either of the high
contracting parties shall have given notice to the other of such intention;
each of the high co11tracting parties reserving to itself the right of
giving such notice to the. other at any time after the expiration of the
said 1irst day of January, one thousand eight hundred an<I.. fifty-eight.
DurntlOn

AR'riCLE

VI.

The present convention shall be ratified by the President, by and with
. .
tlle advice and consent of the Senate of the United States,
I:.atttu:a::nn•.
and by the Go\ernment of Bavaria., and the ratifications
ball be exchano·ed in Londo 1 within fifteen months from the date
her of r . ooner if pos ible.
In faith wher of the r pective Plenipotentiaric.· have signed this
onY ntion and hnxe b r unto affixed their seal .
Don in. luplicat , in London, the twelf h day of September, one
th l , and 1gh hundr d and fifty-tl.nee, and the se\cnty-eighth year of
he ind p nd nr of h
nited tat ".
fL. ,•.] ·
JAMES BUCHANAN.
[L. :.]
AUG. DE CETTO.

BAVARIA, 1868.
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BAVARIA, 1868.*
'TREATY BETWEEN THE UNITED STATES AND THE KING OJ<~ BAVARIACONCERNING THE CITIZENSHIP OF EMIGRANTS- CONCLUDED AT MUNICH MAY 26, 1868; RATIFIC.t\TIONS EXCHANGED SEPTEMBER 18, 1868;
PROCLAIMBD OCTOBER 8, 1868.

His Majesty the King of Bavaria and the Presi<lent of the United
States of America, led b;y the wish to reg'ulate the citizenPreamble.
ship of those persons who emigrate from Bavaria to the
United States of America, and from the United States of America to
the territory of the Kingdom of Bavaria, hav-e resolv-·ed to treat on
this su~ject, and have, for that purpose, appointed Pleni.potentiaries to
conclude a convention, that is to say;
.
His M:a:jesty the King of Bavaria, Dr. Otto, Baron of Volderndorff,
Councillor of Ministry; and the President of the United
States of America, George Bancroft, Envoy Extraordinary
and Minister Plenipotentiary;
'
vVho have ~greed to and signed the following articles:
Negotiator~.

/

ARTICLE

l.

Citizens of Bavaria who have become, or shall become, naturalized
citizens of the United States of America, and shall have Citizens of Bavs.residecl uninterruptedly w~thiu the United States for five ~\~iz;~~e~c~~eb~n~~~~
_years, shall ~e held by Bavaria to be American citizens, and States,andviceversa.
.shall be treated as such.
Reciprocally, citizens of the United States of America who have
-become, or shall become, naturalized citizens of Bavaria, and shall have
resided uninterruptedly within Bavaria :five years, shall be held by the
United States to be Bavarian citizens, and shall be treated as such.
The declaration of an intention to become a citizen of the one or the
.ether country has not for either party the effect of naturalization.
ARTICLE

II.

A naturalized citizen of the one party on return to the territory of
the other party remains liable to trial and punishment for otrenseacommitted
an action punishable by the laws of his original country, before emigration.
and committed before his emigration, saving always the limitation established by the laws of his original country, or any other remission .of
liability to punishment.
ARTICLE III.
The convention for the mutual delivery of criminals, fugitives from
justice, in certain cases, concluded between the United States
. on t h e ot h er part, t h e twelf.-th Convention ofl853.
on th eone par t , an d B avana
day of September, eighteen hundred and fifty-three, remains in force
without change.
ARTICLE- IV.
If a Bavarian, naturalized in America, renews his residence in Bavaria, without the iutent to return to America, he shall be nenunciation or
held to have renounced his naturalization in the United naturalization
States. Recipr6cally, if an American, naturalized in Bavaria, renews
*Vol. XVI, Statutes at Large, p. 6tH et seq.
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his residence in the United States, withou~ the intent to return to Bavaria, he sb.all be held to ha\e renounced his naturalization in Bavaria.
The intent not to return may be held to exist when the person naturalized in the one country re:sides more than two years in the other country.
V.
The present convention shall go· into effect immediately on the exDuration of con· change Of ratificatiOnS, and Shall COntinue in force fOl' t~ll
vention.
years. If neither party shall have given to the other s1~
months' previous notice of its intention then· to terminate the same, It
shall further remain in force until the end of twelve months after
either of the contracting parties shall have given notice to the other of
such intention.
ARTICLE VI.
The present convention shall be ratified by His Majesty the King of
Bavaria and by the President, by and with the advice and
Ratifications. I
consent of the' Sehate of the United States, and the ratitications shall be exchanged at Munich within twelve months from the 'date
thereof.
In faith whereof the Plenipotenti::tries have signed and sealed this
convention.
ARTICLE

1\fUNICII,
[SEAL.]

jsE.AL.]

the 26th

~May,

.

1868.

GEORGE BANCROFT.
DR. OTTO FHR. VON VOLDERNDORFF.

PROTOCOL.
Done at J;Iunich the 26th ]fa_y, 1868.

The undersigned met · to· day to sign tl1e treaty agreed upon in conformity with their respective full powers, relating to the citir rotocot
zenship of those persons who emigrate from Bavaria to the
United States of America, and from the United States of America t o
Bavaria; on which occasion the following observations, more exactl y
defining and explaining the contents of this treaty, were entered in the
following protocol:
.I .
RELATING TO THE FIRS':I.' ARTICLE OF 'l'HE TREA'I.'Y.

1. Inasmuch as the copulative "and" is made use of, it follows, o f
. . course, that not the naturalization alone, but. an additional
W hat •• rcqu1red fi
. t errup t ed res1.d ence lS
. requ1re
. d, , b eJ.Ore
.('
t oconst it•: te a mituve years' un1n
a perrahzed Citizen.
son can be regarded as coming within the treaty; but it i s
by no means requisite that the five years' residence ~houlcl take place
after the naturalization. It is hereby further understood that if a Bav-arian has been discharged from his Bavarian imligenate, or, on the other
side, if an American has been discharged from hb American citizenship
in the manner legally prescribed by the Government of his original coun·try, and th~ acquires naturalization in the other country in a rightful
and perfectlyV"aliU manner, then an additional five years' residence shall
no longer l> , requireu, but a per on so naturalized shall from the moment
f hi naturalization be held aml treated as a Bavarian, and reciprocally
. an American citizen.
~. The wor( s "l'e..,ided uninterrupteQ1y" are obviously to be und r-
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stood, not of a continued bodily presence, but in the legal setl.se, and
therefore_ a transient absence, a journey, Or the like, by nO Residence, mean·
means interrupts the period of five years contemplated by ing of.
the first article.
II.
RELA'l'ING- 1'0 THE SECOND ARTICLE OF THE TREATY.

1. It is expressly agreed that a person who, under the first article,"
is to be held as an adopted citizen of the other State, on "his No punishment for
return to his original country cannot be made punishable emigration.
for the act of emigration itself, not even though at a later day he should
have lost his adopted citizenship.

III.
RELATING '1'0 ARTICLE FOUR OF THE 'l'REA'l'Y.

1. It is agreed on both sides that the regulative powers granted to
.the two Governments respectively by their laws for protec- Rights as to resi·
tion against resident , aliens, whose residence endangers dent aliens.
peace and order in the land, are not affected by the treaty. · In particular the regulation contained in the second clam;;e of the tenth article 0f
the Bavarian military law of the 30th of January, 1868, according to
which Bavarians emigrating from Bavaria before the fulfillment of their
military duty cannot be admitted to a permanent residence in the land
till they shall have become thirty-two yeaFs old, is not affected by the
treaty . . But .:yet it is established and agreed, that by the "Permanent resi·
expression '~permanent residence~' used in the said article, dence."
the above described emigrants are not forbidden to undertake a journey
to Bavaria for a less period of time and for definite purposes, and the
royal Bavarian Government moreover ebeerfully declares itself ready,
in all cases in y:. hich the emigration bas plainly taken place in good
faith, to allow a mild rule in practice to be adopted.
2. It is hereby agreed that when a Bavarian naturalized in America,.
and reciprocally an American naturalized in Bavaria, takes R ecovery of form·
up his abode once more in his original country without the er citizenship.
intention of return to the country of his adoption, he does by no means
thereby recover his former citizenship; on the contrary, in so far as it
relates to Bavaria, it depends on His Majesty the King whether he will
or will not in that event grant the Bavarian .citizenship anew.
The article fourth shall accordingly have only this meaning, that the··
adopted country of the emigrant cannot prevent him from acquiring
once more his former citizenship; but not that the State to which the
emigrant originally belonged is bound to restore. him .a t once to his original relation.
On the contrary, the <;itizen naturalized abroad must first apply to be
received back into his original country in the manner prescribed by its
laws and regulations, and must acquire citizenship anew, exactly like
any other alien.
But yet it is left .to his own free choice whether he will adopt that
course or will preserve. the citizenship of the country of his adoption.
The two Plenipotentiaries give each other mutually the assurance that
their respective GoYernments in ratifying this treaty will also regard as.
approved and will maintain the agreements and explanations contained
in the present protocol, without any further formal re::tti:fi.cation of the-same.
[L. s.l
GEORGE BANCROFT.
[L. s.]
DR. OTTO FHH.. VON VOLDERNDORFF.

BELGIUM.
BELGIUM, 1845. "'
"'I'REATY OF COM.MERCE AND NAVIGATION BETWEEN THE UNITED STATES
OF AMERICA AND HIS MAJESTY THE. KING OF THE BELGIANS, CONCLUDED NOVEMBER 10, 1845; RATIFICATIONS EXCHANGED MARCH 30,
1846; PROCLAIMED MARCH 31, 1846.
[The operation of this treaty terminated August 20, 1858, by force of notice 'given
by the Belgian Government in accordance with Article

X~X . ]

The United States of America on the one part, and His Majesty the
King of the Belgians on the other part, wishing to regulate in a formal
manner their reciprocal relations of commerce and navigation, and
fp.rther to . strengthen, through the development of their interests respectively, the bonds of friendship and good understanding so happily
established between the Governments and people of the two countries;
.and desiring, with this view, to conclude,.by common agreement, a treaty
-establishing conditions equally advantageous to the commerce and navi.gation of both States, have, to that effect, appointed as their Plenipotentiaries, namely:
.
.
The President of the United States, Thomas G. Clemson, Charge d' Af.
faires of the United States of America to His Majesty the
Negotmtors.
King of the Belgians; and His Majesty the King of the
Belgians, lVI. Adolphe Dechamps, Officer of the Order of Leopold,
Knight of the Order o.f the Red Eagle of the first class, Grand Cross of
the Order of St. Mi'Chael of Bavaria, his Minister for Jforeign Affairs, a
·
memller of the Chamber of Representants;
Who, after having communicated to each other their full powers,
ascertained to be in good and proper form, have agreed and concluded
the following articles:
ARTICLE I.
There shall be full and entire freedom of commerce and navigation
between the inhabitantS Of the tWO COUntrieS ; and the Same
merce.
security and protection which is enjoyed by the citizens or
.subjects of each country shall be guaranteed on both sides. The said
inhabitants, whether established or temporarily residing within any
ports, cities, or places whatever, of the two countries, shall not, on
account of their commerce or industry, pay any other or higher duties,
taxes, or imposts, than those which shall be levied on ci'tizens or subj~c!s of the country in which they may be; and the priYileges, immunities, and other favors, with regard to commerce or industry, enjoyed
by the citizens or subjects of one of the two States, shall be common to
tho e of th other.
RTICLE II.
Freedom of corn-

1

Belgian ve. el ·, wh ther coming from a Belgian or a foreign port,
Shall nOt pay, either On entering Of leaving the pOrtS Of the
"~on ~dut: ...,&c. United State , whatever may be their destination, any
So d, rirn 10 ntion
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other · or higher duties of tonnage, pilotage, anchorage, buoys, lighthouses, clearance, brokerage, or generally other charges whatsoever than
are required from vess~ls of the United States in similar cases. This
provision extends not only to duties le\"ied tor the benefit of the State,
but also to those levied for the benefit of provinces, cities, countries,
districts, towhships, corporations, or any other division or jurisdiction,
·
whatever may be its designation.

Ill.
Reciprocally, vessels of the United States, whether coming from a port •
of said States or from a. foreign port, shall not pay, either
Same ·sllbject.
on entering or leaving the ports of Belgium, whatever may
be their destination, any other or higher duties of tonnage, pilotage,
.anchorage, puoys, light-houses, clearance, brokerage, or generally other
charges whatever than are required from Belgian vessels in similar
cases. This provision extends not only to duties levied for the benefit
of the State, but also to those levied for the benefit of provinces, cities,
countries, districts, townships, corporations, or any othel' division or
jurisdiction, whatever may be its designation.
ARTICLE

IV.
1'he restitution by Belgium of the duty levied by the Government of
the Netherlands on the navigation of the Scheidt, in vir~ Restitution {Jot
tue of the third paragraph of the ninth·article of the treaty schetdtduty.
of April nineteenth, eighteen hundred and thirty-nine, is guaranteed to
the vessels of the United States.
ARTICLE

ARTICLE

V.

Steam vessels of the United States and of Belgium, engaged in regula.r navigation between
the United States and Belgium, Certain steam
•
Shall be exempt m both countries from the payment of du- ~f~~.exemptfromduties of tonn.age, ~·nchorage, buoys, and light-houses.
VeB-

ARTICLE

VI.

As regards the coasting trade between ihe ports of either country, the
vesRels of the two nations shall be treated on both sides
Coasting tratlc.
·on the same footing with the \'essels of the most favored
nations.
AR'l'ICLE VII.
Articles of every description, whether proceeding from the soil, industry, or warehouses of Belgium, directly imported there- DutieR on dir.·ect
from, into the ports of the United States, in Belgian ves- imports.
1Sels, shaH pay no other or higher duties of import than if they were
imported under'the flag of said States.
And reciprocally, articles of every description directly imported into
Belgium from the United States, under the flag of the said States, shall
pay no other or higher duties than if they were imported under the
Belgian flag.
It is well understood:
1st. Tl:tat the goods shall have been really put on board in the ports
from which they aye ?eclared r.espectively' to come.
2d. Tha~ a puttmg-m at an Intermediate port, produced by uncontrollable Circumstances, duly proved does not occasion the forfeiture of
the ad vantage allowed to direct importation.
·
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Al~TICLE

VIII.
Articles of every description, imported into the United States from
Duties on m~irect other countries than Belgium, under the Belgian flag, shall
imports.
pay no other or higher duties whatsoever than if they
had been imported under the flag of the most favored foreign nation,_
_other than the flag of the country from which· the importation is made .
.And n3ciproca1ly, articles of every description imported under the !fa;g·
of the United States into Belgium, from other countries than the Un1ted
States, shall pay no other or higher duties whatsoever th'an if they
. had heen imported under the flag of the foreign nation most favored,
other than that of the country from which the importation is made .
.ARTICLE IX.
Artieles of every description, exported by Belgian vessels, or by those·
·
of the United States of America, from the ports of either
1
' xportduties.
country to any country whatsoever, shall be subjected to no ·
other duties or formalities than such as are required for exportation
under the fla.g of the co_nntry where the shipment is mad~.
ARTICLE

X.

AU.premiums, drawbacks, or other favors of like nature, which may

.
be allowed in the States of either of the contracting parties,
ba~~~;m&~~:· t~"ab'~ upon goods imported or exported in national vessels, shall be
common.
likewise, a.m i in the same manner, allowed upon goods im- ported directly from one of the two countries by its vessels into the
other, or exported from· one of the two countries by the vessels of the
other to any destination whatsoever.

XI.
The precedjng article is, however, not to apply to the importation
Importation or of salt, and of the produce of the national fisheries; each
eait, &c.
of the two parties reserving to itself the faculty of granting special privileges for the importation of those articles under its own
flag.·
ARTICLE XII.
The high contracting parties agree to consider and to treat as BelP
gia11.vessels, and as vessels of the United States, all those ·
,.J)roof
••:;r:o~~·g~~~·,l_
~~ which, bein!!
provided by the competent
authority with a
of nat1onalaty.
'-'
•
passport, sea-letter, or any other suffiment document, shall
be recognized conformably with existing laws as national vessels in the
country to which they respectively belong.
AR'l'ICLE

ARTICLE

XIII.

Belgian vessels and those of the United States may, conformably with
the laws of. the two c~untr_ies, retain on board, in th.~ ports
b~~~gor~ruainingon of bo~h, such parts of their cargoes as may be destu~ed for
a fore1gn country; and such parts sha,ll not be su~Jected,
either while they remain on board, or upon reexportation, to any charges
whatsoever other than those for the prevention of ..:~11nggling.
Duhe<onl>'Jrtion•

XIV.
During the period allo veo by the laws of the two countries respectively
W
>
for the :var hou ing of goods, no dutie.' other than those
"'''" · · ~·~.
of watch and tor age, shall be levied upon articles brought
ARTICLE

r P}o 6

4
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from either country into the other, while awaiting transit, reexportation,
or entry for consumptiqn. Such goods shal~ .in no c~~e be subject to ,
higher warehouse charges or to other formalities than If they had been
imported under the flag of the country.

XV.

AR'l'ICLE

In all that relates to duties <Jf customs and navigation, the two high
COntracting partieS {R'Omi~e, reciprocally, DOt tO g~ant any Most favored natio•.
favor, privilege, or immumty to any ot~~r State, wlilc~ sh~ll
·
not instantlv become cornmou to the c1t1zens and subJects of both parties respectively; gratuitously, if the concession or fav?r · to ~uch o~her
State is gratuitous, and on allowing the same compensatiOn or Its eqmvalent· jf the concession is conditional.
Neither of the contracting parties shall lay upon goods proceeding
from the soH or the industry of the other party, which may be imported •
into its ports, any other or higher duties , of importation or reexportation than are laid upon the impo~tation and reexportation of similar
goods coming from any other foreign count,ry.
ARTICLE

XVI.

In cHses of sllipwreck, damages at sea, or forced putting-iu, each party
shaH aftord to the Yessels of the other, whether belonging to
Shipwreck.
the State or to individuals, the same assistance and protection, and the same immunities, which would have been granted to its
own vessels in similar cases .

XVII.

.AR1'ICLE

It js moreover agreed between th e two contraeting1)arties that the Consuls aud Vice-Consuls of the United States in the ports of Con, uls anti ViceBelgium, a nd, reciprocally, the. Consuls and Vice-Consuls of conmrs.
~ Belgium in tile ports of 'the Uuite<l States, shall continue to enjoy all
the privileges, vrotection: and assistance usually granted to them, and
which may be necessary for the proper discharge of their functions. The
said Consuls and Vice-Consuls may cause to be arrested and sent back, ·
either to their vessels or to their country, such seamen as may have
deserted from the vessels of their nation. To this end they
Deset·ters.
shall apply in writing to the competent local authorities,
and they shall prove, by exhibitiqn of the vessel's crew list, Ol' other'document, or, if she shall have departed, by copy of said docaments, duly
certified by them, that the seamen whom they claim formed part of the
saicl crew. Upon such demand, thus supported, the delivery of the
deserters shall not be refused. They shall moreover receive all aid and
assistance in searching for, seizing, and arresting such deserters, who
shall, upon the requisition and at the expense of the Consul or ViceConsul, be confined and kept in the prisons of the country until he shall
have found an opportunity for sending them home. If, however, such
an opportunity should not occur within three months after the arrest, the
deserters shall be set at liherty, and shall not again be arrested for the .
same cause. It is, however, understood that seamen of the country in
which the desertion shall occur are excepted from these provisions, unlyss they be naturalized citizens or subjects of the other country. •

XVIII.

ARTICLE

Articles of all kinds, the transit' of
,.

~bich is allowed

. ..

in Bel<rium com0

'

'
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ing from or going to the United States, shall be exempt from all transit
duty in Belgium, when the transportation through the BelTransit unties.
gian territory is effected Oil the railroads of t~e State.
il..RTICLE

XIX.

The present treaty shail be in fore~ duri.ng ten years ~rom the ~late. of
the e~change of the ratifications, and. until the. expirati.on
treaty.
·
of twelve months after either of the high contractmg parties
shali have aunouncecl to the other its intention to terminate the operation thereof; each party reserving to itself the right of makin~ such
declaration to the other. at the end of the ten years above mentwned;
and it is agreed, that after the expiration of the twelve months of prolongation accorded on both sides, this treat,y and aJl its stipulations
.shall cease to be in force.
Doration or this

A.RTICLE

XX.

This treaty shaH be ratified and the ratifications shall be exchanged
at Washington within the term of six months after its
Ratification•.
date, or sooner if possible; and the treaty shall be put in ·
execution within the term of twelve months.
In faith whereof the. respective Plenipotentiaries have signed the
present treaty, in duplicate, and have affixed thereto their seals.
Brussels, the tenth of November, eighteen hundred and forty.:five.
[L. s.]
THOS. G. CLEMSON.
[L. s.J
A. DECH.AMPS.

BELGIUM, 1858.'-t<
CONVENTION BETWEEN THE UNITED STATES OJ? AMERIUA AND HIS
MAJESTY THE KING OF THE BELGIANS, CONCLUDED AT WASHING• TON JULY 17, 1858; RATIFICATIONS EXCHANGED APRIL 16, 1859; PROCLAIMED APRIL 19, 1859.

The United States of .America on the one part, and His Majesty the
Preamble.
King of the Belgians on the other part, wishing to regulate
in a formal manner their reciprocal relations of commerce
and navigation, and further to strengthen, through the development of
their interests, respectively, the bonds of friendship and good understantling so happily established between the Governments and the people
of the two countries; and desiring with this view to conclude, by common agreement, a trea.t y establishing conditions equally advantageous
to the commerce and navigation of both States, have to that effect
appointed as their Plenipotentiaries, namely:
The Presiuent of the United States, Lewis Cass, Secretary of State
~egotiatorr.
o~ the United St.ates; and His Majesty the King of the Bel.
g1an , Mr. Henn Bosch Spencer, decorated with the Cross
of Iron, Chevalier of the On!er of Leopold, Chevalier of the Polar Star,
his 5Jharge d' A~aires in the .United States;
'VI! bo, after havmg commumcated to each other tlleir full powers ascertained to be in good and proper form, have agreed to and conclncled the
fu~w~gMticle:
·

BELGIUM, 1858.
ARTICLE

63

I.

There shall be full and entire freedom o{ commerce and navigation
between the inhabitantS Of the tWO COUntrieS, and the Same Freedom of com·
security and protection which is enjoyed by the citizen~ or merceandnavigat~on
subjects of each country sha~l be guaranteed 01~ both. s~des. .T~e said
inhabitants, whether established or temporanly res1dmg· w1thm any
ports, cities, or places whatever of the two countries,) sh3:ll not, on .account of their commerce or industry, pa.y any other or higher duties~
taxes, or imposts than those which shall be levie~ ?n citizens or subjects of the country in which they may be; and the pnv1leges, Favors, &c. , to be
immunities, and other favors, with regard to commerce or common.
industry, enjoyed by the citizens or subjects of one of the two States,
shall be common to those of the other .
.A.RTIOLE

II.

Belgian vessels, whether coming from a Belgian or a foreign port,
shall not pay, either on entering or leaving the ports of N o uiscriminat ou
the United States, whatever may be their destination, any in duties, &c.
other or higher duties of tonnage, pilotage, anchorage, buoys, lighthouses, clearance, brokerage, or generally other charges whatsoever
than are required from vessels of the United States in similar cases.
This provision extends not ouJy to duties levied for the benefit, of the
State, but also to those levied for the benefit of provinces, cities, countries, districts, townships, corporations, or any other division or jurisdiction, whatever may be _its designation.
ARTICLE

III.

Reciprocally, vessels of the United States, whether coming from a port
of said States or from a foreign port, shall not pay, either on
.
s ame•ubJect.
entering or leaving the ports of Belgium, whatever may be
their destination, any other or higher duties of tonnage, pilotage, a;nchorage, buoys, light-houses, clearance, brokerage, or generally other charges
whatever, than are required from Belgian vessels in similar cases. This
provision extends not only to duties levied for the benefit of the State,
but also to those levied for the benefit of provinces, cities, countries, districts, townships, corporations, or any other division or jurisdiction,
whatever may be its designation. ·
ARTICLE

IY.

Steam vessels of the United States and of Belgium engaged in regular
navigation between the United States and Belgium, shall
be exempt in both countries from the payment of duties at!~e~e~.~\~rr~
of tonnage, anchorag'e, buoys, and light-houses.
certam duties.
ARTICLE

V.

As regards the coasting trade between the ports of either country, the
vessel-s of tlle two nations shall be treated on both sides on
the same footing with the vessels of the most favored nations.
eoastil!lg~ra<~e.
ARTICLE

Objects

VI.

•
of any kind soever introduced int0 the ports of either ·of the

J
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two States under the flag of the othe~·, whatever may be their origin
and from what country soeyer the importation thereof may
in~~ti~~s~~~~~~t;~s~ have been made, shall not pay other or higher entranc~ duthrect or m<hrect.
ties, nor shall be subjected to oth-er charges or restrictiOnS,
than they would pay or be subjected to were they imported under the
national flag.
ARTICLE VII.
'

'

, Articles of every description exported by Belgian vessels, or by those
. of the United States of .America, from the ports of either
' E xport uuties.
country to any country whatsoever, shaH be subjected to. no
other duties or formalities than such as are required for exportatiOn
under the flag of the country where the shipment is made.
ARTICLE

VIII.

All premiums, drawbacks, or other favors of like nature, which may
be allowed in the States of either of the contracting parties
inN;re~r,~:~~indar~~v~ UpOn goOdS imported 01' eXpOrted in national VeSSelS; Shall be
back•, &c.
likewise aud in the same manner allowerl upon goods imported directly from one of the two countries by its vessels into the
other, or exported from one of the two countries by tbe vessels of the
other to any destination whatsoever.
ARTICLE IX.
The preceding article is, however, not to apply to the importation of
. salt, and of the produce of the national fisheries, each of the
sa.It nn« fls henes. two parties reserving to itself the faculty of granting special
privileges for the importation of those articles under its own ~pg.
.

AR'l'ICLE

X.

The high conb:acting parties agree to consider and to treat as Belgian
.
vessels, and as vessels of the United States, all those which,
ga~e':i\.'s"
~
ro~r
r~r
being provided by the competent
authority with a passport,
natw nal tty.
•
·
sea-letter, or any other sufficient document, shall be recognized, conformably with existing laws, as national vessels in the country
to which they respectively belong.
0

ARTICLE

XI.

Belgian vessels and those of the Uniteu States may, conformably with
the laWS Of the tWO ~OUn~ries, retain On board, in th~ portS Of
~~~;~!o~a~o:;'u. 'e- bot~, sucb parts of their cargoes as may be dP-stmed ~or a
foreign country; an<l such parts shall not be subjected, either
while they remain on board or upon reexportation, to any charges whatsoever other than those for the prevention of smuggling.
.
No tlnties on por·

AR1'ICLE

XII.

During the period a11owed by the laws of the two countries respectively
for the ;varehOU ing Of gOOdS, _DO dutieS, Other than thOSe Of
in wa r ehous e watch and storage, shaH be levied upon articles brOUQ'ht from
fharae., &c
• h
.
.
e1t er country mto t~e other while awaiting transit, reexpor~atwn, o~ entry for consumption. Such goods shall in no case be
ubJect to h1gher warehou e charges or to Qther formalities than if they
had been imported under the flag of the country.
No disrrimination

<-'
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XIII.

In all that relates to duties of customs and navigation, the two high
contracting parties promise, reciprocally, not to grant any 1nost ravored ~a
favor, privilege, or immunity to any other State which shall t!On. .
not instantly become common to the citizens and subjects of both parties, respectively; gratuitously, if the concession or favor to such other
State is gratuitous,·and on allowing the same compensation, or its equiva'.·
lent, if the concession is c~:mdition~l.
Neither of the contractmg parties shall lay upon goods proceedmg
from the soil or the industry of the other party, which may be imported
into its ports, any other or higher duties of importation or reexportation
'than are laid upon the importation or reexportation of similar goo~ls coming from any other foreign country.
ARTICLE

XIV.

In cases of shipwreck, damages at sea, or forced putting-in, each party
shall afford to the vessels of the other, whether uelouging to
.
the State or to individuals, the same assistance and protecShipwrecks.
tion, and the same immunities, which would have been granted to its own
vessels in similar cases.
ARTICLE

XV.

It is, moreover, agreed between the two contracting parties that the
Consuls and Vice-Consuls of the United States in the ports Consuls and Viceof Belgium, and, reciprocally, the Consuls and Vice-Consuls consula.
of Belg41m in the ports of the United States, shall continue to enjoy all
the privileges, protection, aud assistanc.e usually granted to them, and
which may be necessary for the proper discharge of their functions. The
said Consuls and Vice-Consuls may cause to ,be arrested and sent back,
either to their vessels or to their country, such seamen as may have
deserted from the vessels of their nation. To this end they
shall apply in writing to the competent local authorities, and
Deserters. they shall prove, by exhibition of the vessel's crew-list or other document,
or, if she shall have departed, by copy of said documents, duly certified
by them, that the seamen whom they claim formed part of the said
crew. Upon such demand, thus supported, the deli\ery of the deserters ·
shall not be refused. They shall, moreover, receive all aid and assistance
in searching for, seizing, and arresting such deserters, who shall, upon
the requisition and at the expense of the Consul or Vice-Consul, be confined and kept in the prisons of the country until he shall have found an
opportunity for sending .t hem home. If, however, such an opportunity
should not occur within three months after the arrest, the deserters shall
be set at liberty, and shall not again be arrested for the same cause. It
is, however, understood that seamen of the country in 'fhich the desertion
sball occur are excepted from these provisions, unless they be naturalized citizens or subjects of the other country. •,
ARTICLE

XVI.

.A.rticles of all kinds, the transit of which is allowed in Belgium, coming
.
from or going to the United States, shall be exempt from
all transitdutyinBelg]um, when the transportation through
Trans•tduty.
t he Belgian territory is effected on the railroads of the State.
5
'
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ARTICLE

X VII.

The present treaty shall be in force during ten years from the .date of
r the exchange of the ratifications, and until the expiration
treaty.
of twelve months after either of, the high contractmg parties shall have announced to the other its intention to terminate the operation thereof, each party reserving to itself the right of making such
declaration to the other at the end of the ten years . above mentioned;
and it is agreed that, after the expiration of the twelve months of
prolongation accorded on both sides, tllis treaty and all· its stipulations
shall cease to be in force~
Duration · 0

ARTICLE

XVIII.

This 'treaty shall be ratified, and the ratifications shall be exchanged
. .
at Washington, within the term of nine months after its
RatJficatwns.
date, or sooner if possible.
In faith whereof the respective Plenipotentiaries have signed the
present treaty, in duplicate, and have affixed thereto their seals, at
Washington, the seventeenth of July, eighteen hundred and fifty-eight.
[L. s.]
LE·w. CA.SS.
[L. s.)
H. BOSCH SPENCER.

BELGIUM:, 1863.* ·
CONVENTION BETWEEN THE UNITED STATES OF AMEHICA AND HIS
MAJESTY THE KING OF THE BELGIANS, CONCLUDED AT BRUSSELS MAY
20, 1863; RATIFICATIONS EXCHANGED JUNE 24, 1864; PROQLAIMED
NOVEMBER 18, 1864.

The President of the United States of America on the one side, His
var· Majesty the King of the Belgians on the other side, ha.v ing
t ies.
deemed it advantageous to complete, by new stipulations
the treaty of commerce and navigation entered into by the United
States and Belgium on the 17th day of July, 1858, have resolved to ·
make a convention in addition to that arrangement, and have appointed
for tlleir Plenipotentiaries, namely:
.
The President of the United States, Henry Shelton Sanford, a citizen
of the United States, their Minister Resident near His
Ne~tiatoro.
Majesty the King of the Belgians; His Majesty the King of
tbe Belgians, the Sienr Charles Hogier, Grand Officer of the Order of
Leopold, decorated with the Iron Cross, Grand Cross ()f the Order of
the Erne tine Branch of Saxony, of the Polar Star of St. Maurice and
.st. Lazarus, of Our Lady of the Conceptioh of Villa-Vicosa, of the
Legion of Honor, of the vVhite Eagle, &c., a member of the Chamber of
Repre entath es, his Minister of Foreign Affairs;
Who, after having communicated to each other their full powers,
found to be in good aud proper form, have agreed upon the following article.
ARTICLE I.
contract ine

From and after tl1e day when tbe capitali~ation of the

TonnnlP and port
l • 1 • d upon nav1ga
• t•wn m
• t h e Sch eld t sh all h ave b een
t':"·
pilo ge tee•. c utles ev1

·

secured by a g n ral arrangemnte-

t. The tonnage dues levi din Belgian ports shall cease.
*Vol. XIII, Sta tutes at Large, p. 647 et seq.
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2d. Fees fot pilotage in Belgian ports and in the Scheidt, in so far as
it deperids on Belgium, shall be reduced tweuty per centum for sailing
vessels; twenty-five per centum for vessels in tow, thirty per centum
for steam vessels.
3d. Port dues and other charges _levied by the city of Antwerp
·
shall be throughout reduced.
ARTICLE

II.

In derogation to the ninth article of the treaty of the 17th of July,
1858, the flag of the United States shall be assimilated to
salt. *
that of Belgium for the transportation of salt.
ARTICLE

III.

The tariff of import duties resulting from the treaty of the 1st of May,
.
1861, hetween Belgium aud Franc.e, is extended to goods
imported from the United States, on the same conditions
Importdut,es.
with which it was extended to Great Britain by the treaty of the twentythird of Jqly, eighteen hundred a.nd sixty.two.
The reduction made by tlle treaties entered into by Belgium with
Switzerland on the eleventh of' December, eighteen hundreq.and sixty• two, with Italy on the ninth of April, eighteen hundred and sixty-three,
with the Netherlands on the twelfth of May, eighteen hundred and sixtythree, and also with France on the twelfth of May, eighteen hundred and
sixty-three, shall be equally applied to goods imported from the Uuited
States.
It is agreed that Belgium shall also extend to the United States the
reductions of import duties which may-result from her subsequent treaties
with otber powers.
ARTICLE

IV.

The United States, in view of the ·proposition made by Belgium to
regulate, by a common accorcl, the capitalization of the
Scheidt dues.
Scheidt dues, consents to contribute to this capitalization
under the following conditions:
a. The capital sum shall not exceed thirty-six millions of francs.
b. Belgium shall assume for its part one-third -of that amount.
c. The remainder shall be apportioned among the other States, pro
rata to their navigation in the Scheidt.
·
.
.
d. The proportion of the United States, to be determined in accordance with this rule, shall not exceed the suin of two millions seven
hundred and seventy-nine thousand two hundred francs.
e. The payment of the said proportion shall be made in ten annual
installments of equal amount, which shall include the capital and the
interest on the portion remaining unpaid at .the rate of four per centum.
The :first installment shall be payable at Brussels, on the first day of
April, eig·hteen hundre~ and sixty-four, or immediately after the Congress
of the United States shall ha,ve made the requisite appropriation. In
either event, the interest shall commence to run on the date of the first
of April, eighteen hundred and sixty-four, above mentioned.
The Government of the United States reserves the right of anticipating the payment of the proportion of the United States.
" See Vol. XII, p. 1046, Statutes at Large.
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The above-mentioned conditions for the capitalization of the Scheidt
dues shall be inserted in a general treaty, to be adopted by a conference
of the maritime States interested, and' in which the U niteds States shall
be represented.
AR'l'ICLE

v.

The Articles I arid IV of the present additional convention shall be
perpetual; and the remaining articles shall, together with
convention.
the treaty of commerce and navigation made between the
high contracting parties on the seventeenth of July, eighteen. hundred
and :fifty-eig·ht, have the same force and duration as the treaties mentioned in Article III.
The ratifications thereof shall be exchanged with the least
Ratifications.
possible delay.
In faith whereof the respective Plenipotentiaries have signed the
prm;ent ccmvention, and have affixed thereto their seals.
Made in duplicate, and signed at Brussels the twentieth day of May,
eighteen hundred and sixty-three.
Duration or this

H. S. SANFORD.
[L. s.]
OH. ROGIER.
[L. s.]
Declaration annexed to the additional convention signed this day
between the United States and Belgium:
~he Pleuipotentiary of the 1Jnited States having required that the
attributions of the Uonsuls of the United States in Belgium should become the object of farther stipulations, and it having been impr:-~ctica
ble to complete in season the examination of the said stipulationR, it is
agreed that the Belgian Government will continue that examination with
the sincere intent to come to an agreement as early as may be possible.
Done at Brussels, in duplicate, the twentieth of May, eighteen hundred
and sixty-three.
·
H. S. SANFORD.
CH. ROGIEH.

BELGIUM: 1863.*
TREATY BETWEEN THE UNITED STATES OF AMERICA AND HIS MAJESTY
THE KING OF THE BELGIANS-EXTINGUISHMENT OF THE SCHELDT
DUES-CONCLUDED AT BRUSSELS JULY 20, 1863; RATIFICATIONS EXCHANGED, JUNE 24, 1864 ; PROCLAIMED NOVEMBER.18, 1864.

The United States of America and His Majesty the King of the Belpar· gians, equally desirou
of liberating forever the navigation
tie•.
of the Schledt from the dues which encumber it, to assure
the reformation of the maritime taxes levied iu Belgium, and to facilitate
thereby the development of tra<le and navigation, have resolved to conclude a treaty to complete the convention signed ori the 20th of 1\'la.y, 1863,
between the United tates and Belgium, and have appointed as their
Plenipotentiaries, namely:
The resident of the United States of America, Henry Shelton SanPI
ford, a citizen of the United State,, their Minister Hesi<lent
•n•~><>t->ntiarie•. to His Maje ty the King of the Belgians; and His Majesty
contracting

* Vol. XIII,

tatutes at Large, pp. 655 et seq.
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the King of the Belgians, Mr. Charles Rogier, Grand Office: oft.h~ Order
of Leopold, dP.corated with the Iron Cross, &c., &c., &c., h1s Mm1ster of
Foreign Affairs;
·
.
.
Who after having exchanged their full powers, found to be m good
and du~ form, have agreed upon the following articles:
ARTICLE

I.

The high contracting parties take note of, and record:
Scheidt dues.
1st. The treaty concluded on the twelfth of May, eighteen
hundred and sixty-three, between Belgium and .t he Netherlands, which
will remain annexerl. to the present treat.v, and by which His Majesty the
King of the Netherlands renounces forever the dues established upon
navigation in the Scheidt and its mouths, by the third paragraph of the .
ninth article of tlfe treaty of the nineteenth of April, eighteen nundred
and thirty-nine, and His Majesty the King of the Belgians engages to
pay the capital sum of the redemption of those dues, which amount to
17,141,640 florins.·
2d. The declaration made in the name of. His :Majesty the King of the
Netherlands on the fifteenth of July, eighteen hundred and Ext;nguishment
sixty-three, to the Plenipotentiaries of the high contracting applies to • 11 flags.
parties, that the extinguishment of tlle Scheidt dues, consented to by his
said J\.fajesty, applies to all fiags; that these dues can never be reestablished under any form whatsoever; and that this suppression shall not
affect in any manner the other provisions. of the treaty of the nineteenth 9f
April, eighteen hundred and thirty-nine, which declaration sha.ll be considered inserted in the prese.qt treaty, to which it shall remain also annexed.
\

ARTICLE

II.

His Majesty the King of the Belgians makes, for what concerns him,
the same declara,tion as to that which is. mentioned in the
SeCOnd paragraph Of the preceding article,
Same subject.
ARTICLE

III.

It is well understood that the tonna.ge dues suppressed in Belgium, in
conformity with the convention of the twentieth of Ma:v,
eighteen hundred shty-three, cannot be reestablished, and lo{~~~~~~en~u~~cl~ii
that the pilotage dues and local taxes redu,ced under the taxes.
same convention cannot be again increased.
The tariff of pilotage dues an<l of local taxes at Antwerp, shall be the
same for the United States as those which are set down in the protocols
of the conference at Brussels.
AR'l'ICLE

IV.

In regard to the proportion of the United States in the capital sum
of. the extin~uish~ent of the Scheidt dues, and the manner, Proportion of the
place, an<l t1me of the payment thereof, reference is made united states.
b:f the high contracting _Parties to the convention of the twentieth May,
eighteen hundred and sixty-three.
·
ARTICLE

V.

The execution of the reciprocal engagements contained in the present
.
treaty is made subordinate, in so far as is necessary to the E .
formalities and rules established by the constitution~} laws trea~;~utiOn or th••
of the lligh contracting parties.
·

70

TREATIES .AND CONVENTIONS.

AR1'ICLE VI.
It is well understood that the proYisions of .Article III will only be
obligatory with respect to the State which has taken part in,
mapplies.
or those which !)ball adhere to, the treflty of this day, the
King of the Belgians reserving to himself exp:vessly the right to establish
the manner of treatment as to fiscal and customs regulations of vessels
belonging to ,States which shall not be parties to this treaty.
To what Article

ARTICLE VII.
Ratificationo.

The present treaty shall be ratified, and the ratifications
thereof shall be exchanged at Brussels with the least possi-

ble delay.
In faith whereof the respective Plenipotentiaries have signed the same
in duplicate, and affixed thereto their seals.
Done at Brussels, the twentieth day of July, eighteen hundred and
sixty-three.
H. S. SANFORD.
[L. s.l
fL. s.]
OH. ROGIER.
[Tra.n slation.]

Treaty of May 12, 1863, between· Belgium anij, the Netherlcmds, annexed to
the treaty of July 20, 1863.

His Majesty the King of the Belgians and His Majesty the King of the
Netherlands, having come to an agreement upon the condiTreaty between t'
1
t·I' On, b ycap1ta
• l'IZatiOn,
•
Belgium and the
·lOllS 0 f' th e reCtemp
0 f t h e d ues eS t a b .Netherlands.
lished upon the navigation of the Scheldtand of·its mouths,
by paragraph three of the ninth article of the treaty of. 1.he 19th April,
1839, have resolved to conclude a special treaty on this subject, and have
appointed for their Plenipotentiaries, namely:
.
His Majesty the King of the Belgians, M. A1Llephonse Alexander Felix,
. . . Baron du Jardin, Commander of the Order of Leopold, decoPlempotentmne•. rated with the Iron Cross, Commander of the Lion of the
Nether1ands, Chevalier Grand Oross of the Oaken Crown, Grand Cross
and Commander of several ot~er or<lers, his BnYoy Extraordinary and
Minister Plenipotentiary near to His Majesty tue King of the Netherlands. His Majesty the King of theN etherlands, Messrs. Paul Vander
Maesen de Sornbreff, Chevalier Grand Cross of the Order of th~ Nieban
Iftihar of Tunis, his Minister of Foreign Affairs, M. Jean Rudolphe
Thorbecke, Chevalier Grand Cross of the Order o.f the Lion of the N etherland , Grand Cross of the Orrler of Leopold of Belgium, and of many
other orders, his Minister of Interior, and M. Gerard Henri Betz, his
:Minister of Finance;
Who, after havin g exchanged their full powerR, fouud in good and due
form, have concluded upon tlle following articles:
ARTICLE I.
. ilL .Majesty the King of the Netherlands renounces forever, for the
.(t.~ldtd"~·.

• um of .17,1.40,64~ florins of Holland, the dnes leYic~ upon
the navigatiOn of the Scbel<lt a nd of its mouths, by nrtue of
paragraph three of :Article IX of the treaty of HHh .April, 183D.
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II.

This sum shall be paid to the Government of the Netherlands by the
Belgian Government, at Antwerp, or at Amsterdam, at the Payment by Betchoice of the latter, the franc calculated at 47! cents of the gmm.
.
Netherlands, as follows:
·
One-third immediately after the exchange of ratifications, a:nd the two
other thirds in three equal installments, payable on the 1st May, 1864,
1st May, 1865, and 1st May, 1866. The Belgian Government may antiCi~ate the above-named payments.
ARTICLE

III.

From and after•the payment of the first im;tallment of one-third, the
shall cease to be levied by the Government of the When dues, shall
Netherlands.
cease to be tevied.
The sums not immediately paid shall bear interest at the rate of 4 per
cent. per annum, in favor of the treasury ~f tlw Netherlands.

due~

ARTICLE

IV.

It is undP-rstood that the capitalization of the dues shall not in any
way affect the engagements by which the two States are Treaty engagements.
bound, iu what concerns the Scheidt, by treaties in force.
AR'l'ICLE

v.

The pilotage dues now levied on the Scheidt are reduced 20 per cent.
for sailing vessels, 25 per cent. for towed vessels, and 30 per
Pitotsge dues.
cent. for steam vessels.
It is, moreover, agreed that the pilotage dues on the Scheidt ·can
never be higher than the pilotage dues levied at the m~mths of the
Meuse.
ARTICLE VI . .
The present treaty shall be ratified, and the ratifications shall be
exchanged at the Hague within four . months, or earlier if
, RatificatiollB.
possible.
In faith whereof the Plenipotentiari~s above named have signed the
same and affixed their seals.
·
Done at the Hague, tiJe 12th May, 1863.
[L. s.]
BARON DU JARDIN.
[L. s.J
P. VANDER MAESEN DE SOMBREFF.
[L. s.]
THORBEOKE.
fL. s. j
BE l'Z.

[Translation.]

Protocol of July 15, 1863, annexed to the treaty of July 20, 1863.

The Plenipotent~aries undersigned, having come together in con·
ference .to determme the general treaty relative to the
redemptiOn of the Scheldt dut>s, and havibg judged it useProtocol.
ful, before drawing up this arrangement in due form, to be enlightened
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with respect to the treaty concluded the 12th of May, 1863, between Belgium and Holland, have resolved, to this end, to invite the Minister of
the N etb.erlands to take a place in the conference.
The Plenipotentiary of the Netherlands presented himself in response
to this invitation, and made the following declaration:
· "The undersigned, En\TOY Extraordinary and Minister Plenipotentiary _
of His Majesty the King of the Netherlands, declares, in virtue of the
special powers which have been delivered to him, that the extinguishment of the Scbeldt dues, consented to by his August. Sovereign in the
treaty of the 12th Ma.y, applies to all flags; that these dues can never
be reestablislied in any form whatsoever; and that this extinguishment
shall not affect in any way the other provisions of the treaty of the
19th Ap.ril, 1839."
"BARON GERICKE D'HERWYNEN.
"BRUSSELS, July 15, 1863. ·~'
Note has been taken and record made of this declaration, which shall
be inserted in or annexed to the general treaty.
Done at Brussels, the 15th J ul.v, 1863.
fL. s.]
BAHON GERICKE D'HERWYNEN.
[L. s.j
BARON DE HUGEL.
[L. s.]
J. T. DO AMARAL.
[L. s.j
:1\'I. OARV ALLO.
[L. s.J
P . BILLE BRAHE.
[L. s.]
. D. COELLO DE PORTUGAL.
s ..J
H. S. SANFORD.
L. s.]
1\1ALARET.
L. s.J
HOWARD DE WALDEN ET SEAFORD.
L. s.]
VON RODENBERG.
I
fL. s.J
OTE. DE MONTALTO.
[L. s.]
MAN. YRIGOYEN.
[L. s.J
V'TE. DE SEISAL.
(L. s.]
SA VlGNY.
L. s.]
ORLOFF.
ADALBERT MANSBAOH.
fL. s.j
L. s.]
C. MUSURUS.
L. s.J
GEFFEKEN.
L. s.]
OH. ROGIER.
fL. s.]
BN. LAMBERMONT.

rL.

~

!
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CONVENTION BETWEEN THE UNITED STATES AND BELGIUM-NATURALIZATIO -CONCLUDED NOVEMBER 16, 1868 ; RATIFICATIONS EXCHANGED
JULY 10, 1869; PROULAIMED JULY 30, U~69.

The President of the United States of America and His Majesty the
bl
King of the Belgians, led by the wish to regulate the citircnm e.
zen hip of tho e· persons who emigrate from the United
States of America to Belgium, and from Belgium to the United States
of America, have re olYed to make a convention on this subject, and
hav appointed for their Plenipotentiaries, namely:
The President of the Unit <1 tates of America, Henry Shelton San·ei(O ialor-.
ford, a citizen of tb United States, their Minister Resident
near Hi Maj ,'t the King of the Belgians; and His MajP
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esty the King of the Belgians, the Sieur Jules Vander Stichelen, Grand
Cross of the Order of the Dutch Lion, &c., &c., &c., his Minister of
Foreign Affairs;
·
Who, after having communicated to each other their full. pow~rs,
found -to be in good and proper form, have agreed upon .the followmg
articles:
·
/ AR'l'ICLE I.
Citizens of the United States who may or shall have been naturalized
in Belgium will be considered by the united States as citi- When native citiz{ms of Belgium. Reciprocally, Belgians who may or who ~~~~oorh~n~re~~~dt~~
shall haYe been naturalized in the United States will be citizensoftheother.
-considered by Belgium as citizens of tile United States.
ARTICLE

II.

Oiti.zens of either contracting party, in case of their return to their
original country, can be prosecuted there for crimes or mis- Liability ·ror
demeanors committed before nat~ralization, saving to them ~;~::J·be%~~ n;~.:';:
such limitations as are established by the laws of their alization.
original country.
. .ARTICLE

III.

Naturalized citizens of ei~her contracting party who shall have resided
fiVe yearS in the COUntry WhiCh haS na-t uralized them CannOt Military eervic~.
be held to the obligation of military service in their original
country, or to incidental obligation resulting -therefrom, in the event of
their return to it, except in cases of desertion from organized and embodied military or naval service, or those that may be assimilated thereto
by the laws of that country.
AR'l'ICLE

IV.

Citizens of the United States naturalized in Belgium shall be consid..
ered by Belgium as citizens of the United States when they
shall have recovered their character as citizens of the United ze~.~~i~vei~ ~~ig\~~i
States, according to tlle laws of the U nite<l States. Recip- country.
rocally, Belgians naturalized in the United ~tates shall be considered
as Belgians by the United States when they shall have recovered their
character as Belgians accordmg· to the laws of Belgium.
ARTICLE

V.

'l'he present convention shall enter into execution immediately after '
the eXChange Of ratificatiOnS, and Shall remain in fOrCe for Duration, of conten years. If, at the expiration of that period, neither of vention.
the contracting parties shall have given notice six months in advance
of its intention to terminate the same, it shall continue in force unti.l
the end of twelve months after one of the contracting parties shall have
given notice to the other of such intention.
ARTICLE

VI.

The present convention shall be ratified by the President of the
United States, by and with the ad vice and consent of the Senate, and by
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His Majesty the King of the Belgians, with the consent of Parliament;
and the ratifications shall be exchanged at Brussels within twelve
months from the date hereof. or sooner if possible.
·
In witness whereof the respective Plenipotentiaries have signed the
same, and affixed thereto their seals.
·
Maue in duplicate at Brussels, the sixteenth o.f November, eighteen
hundred and sixty-eight.
,
[L. s.]
H. S. SANFORD.
[L. s.]
JULES VANDER STIOHELEN.

BELGIUM, 1868.*
CONVENTION BETWEEN THE UNITED STATES AND BELGIUM-RIGHTS,
PRIVILEGES, AND IMMUNITIES OF CONSULS-CONCLUDED DECEMBER 5, .
1868; RATIFICATIONS EXCHANGED JULY 8, 1S69; PROCLAIMED MARCH
7, Hl70.

·.

'

.

The President of the United States of America and His Majesty the
King of the Belgians, recognizing the utility of defining the
Preamble.
rights, privileges, and immunities of consular officers in the
two countries, deem it expedient to conclude a consular convention for
that purpose; accordingly, they have named:
The President of the United States of America, Henry Shelton San.
ford, a citizen of the United Sta es, their Minister Re.sid~nt
Negottators.
near His MHjesty the King of the Belgians; and His Majesty
the King of the Belgians, the Sieur Jules Vander Stichelen, Grand .Uross
of the Order of the Dutch Lion, &c., &c., &c.. his Minister of Foreign
Affairs;
.
'
Who, after having communicated to each other their full powers,
.found to be in good and proper form, have agreed upon the following
articles:
ARTICLE I.
Each of the high contracting parties agrees to receive from the other,
Consuls General, Consuls, Vice-Consuls, and Consular
i•g, consul•, &c.
Agents, in all its ports, cities, aud places, except· those
where it may not be convenient to recognize such officers. This reservation, however, shall not apply to one of the high contracting parties
without also applying to every other power.
Libertyofappoint-

ARTICLE

II.

Consular officers, on the presentation of their commissions in the
consular forms established in their respective countries, shall . be
b~~~~~ih~~c.i/;;~"~ furnished with the necessary exequatur free of charge, a.nd
ouch.
on the exhibitiou of this instrument they shall be permitted
to enjoy the rights, pr rogatives, and immunities granted by this convention.
AR'l'ICLE III.
When

M

Con ular officers, cWzen. f the State by which they are appointed,
sltall be exempt from arre t except in the case of offenses
rOAL
which t he local lt.gi lation qualifies as Climes, and puuishe
Ex~mpti~nrromar-
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it as such; from military billetings, from service in the militia 01; in
the national guard, or in the regular army, and from all taxatwn,
federal, state, or municipal If, howe-ver, they are citizens of the state
where they reside, or owi;J. property, or engage in business there, they
shall be liable to the same charges of. all kinds as other citizens of the
country, who are merchants or owners of property.

.

AR'l'ICLE

IV.

.

N6 consular officer who is a citizen of the state by which he ..was appointed, and who is not engag~d in business, shall be com- Legal testimony.
pelled to appear as a witness before the courts of the country
.where he may reside. When the testimony of such a consular officer
is needed, he shall be invited in writing to appear in court, and' if unable
to do so, his testimony shall be requested in writing, or be taken orally,
at his dwelling or office.
It shall be the duty o£ said consular officer to comply with. this
request wit.hout any delay which can be avoided.
.
·
In all criminal cases contemplated by the sixth article of the amendments to the Constitution of the United States, whereby the right is
Sfjcured to persons charged with crimes to obtain witnesses in their
favor, the appearance in court of ~aid con8ular officer shall be demanded,
with all possible regard to the consular dignity and to the duties of his
office. A similar treatment shall also be extended to . United States
Consuls in Belgium, in the like cases.
ARTICLE

V.

ConRuls General; Consuls, Vice-Consuls, and Consular .Agents may
place over the outer door of their offices, or their dwelling- Right to hoist aag
houses, the arms of their nation, with this inscription, &c.
'
~'Consulate, or Vice-Consulate, or Consular Agency" of the United
States, or of Belgium, &c., &c. And they may also raise the flag of
t~eir country on their offices or dwelling-houses, exeept _in the :capital
of the country, when there is a legation there.
ARTICLE

VI.

all

The consular offices ~nd ·dwellings shall be at
times inviolable.
The local authorities shall not, under any pretext, invade Con•ular archiT~
them. In no case shall they examine or seize the papers invioiabi,e.
there deposited. In no case . shall those offices or dwellings be used as
places of asylum. When, however, a consular offic·er is engaged in other
business, the papers relating to the consulate shall be kept separate.
ARTICLE

•

VIL

In the event of the .death, incapacity, or abseuce of Consuls General
and Consular
.Agents, their chancel- R.1ghts or A ctmg
.- '
Consuls, Vice-Consuls,
•
•
l~rs or secretanes, whose offimal character. may have pre- consul•, &c.
vwusly beP-? ~nade known .to the Departm ent of State at Washington,
o~ to tiJ~ ~1m ~er for Form.gn .Affctirs in Belgium, may temporaril.v exerCise the1~ functiOns? and w~~le thus acting they shall enjoy all the rights,
prerogatives, and Immumties granted to the incumbents.
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ARTICLE

VIII.

Consuls General ~nd Consuls may, with the approbation of their respect.
. ive Governments, appoint Vice-Consuls and Consular Agents
c!~~~~s ~;d ~~;~: in the cities, ports, and places within their consular jurisdic•ularAgent•.
tion. These officers ·may be citizens of the United States, of
Belgium. or other foreigners. They shall be furnished with a commissioll by the Consul who appoints them, and under whose orders they a~e
to act. The.v shall enjoy the privileges stipulated for consular officers 1n
this convention, subject to the exceptions specified in Articles III an9 IV·
ARTICLE

IX.

Consuls General, Consuls, Vice-Consuls, and Consular Agents may
~omplaint complain to · the authorities of the respective countries,
b.rconsuls,&c.
whether federal or local, judicial or local, judicial or executive, within their consular district, of any infraction of the treaties
and conventions between the United States and Belgium, or for the
purpose of protecting the rights and interest of their countrymen. If
the complaint should not be satisfactorily redressed, the consular officers
aforesaid, in the absence of a diplomatic agent of their country, may
apply directly to the Government of the country where they reside.
caseor

ARTICLE

X.

Consuls General, Consuls, Vice-Consuls, and Consular Agents may
t'ake a.t their offices, at the residence of the parties, at their
...takedeposition•.
private residence, or on board ship, the depositions of the
captains and crews of vessels of their own country, of passengers on
board of them, and of any other citizen of their nation. They may also
receive at their offices, comformably to the laws and regulations of
their country, all contracts between the citizens of their country and
the citizens or other inhabitants of the country where they reside, and
even all contracts between the latter, provided they relate to property
situated or to business to be transacted in the territory of the nation
to which sairt con.sular officer may belong~ Copies of such papers and
official documents of every kind, whether in the original, copies, or translation du~y authenticated and legalized by the Consuls General, Consuls,
Vice-Consu.Is, and Consular Agents, and sealed with their official seal,
shall be received as legal documents in courts of justice throughout the
United States and Belgium. ·
Rightorcon•ulsto

ARTICLE

XI.

Consuls General, Consuls, Vice-Consuls, ap.d Consular Agents sba11 have
exclusive· charge of the internal order of the merchant vessels
;t,i;~t~e:::~.~r3::i"; of their nation, and shall alone take cognizance of differences
nation.
which may arise, either at sea or in port, between tlle captains,
officer , and crews, without xceptioQ, particularly in reference to the adju tment of wages and the execution of contracts. Neither tlle federal,
tate, or municipal authorities or courts in the United States, uor any
conrt or authority in Belgium shall, on any pretext, interfere in these
difference. .
ARTICLE XII.
nisht.a or con•uls

There pective Con u1 Ge11era1, Con. nl , Vice-Con ul s 7 and Consular
,l,.,.
Agent may ar~ , t tlle officer, , sailor , and all other person s
making part f the cr w of hips of war or merchant vessel

n.,
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of their nation who may be guilty, or be accused of having deserted
said ships and vessels, for the purpose of sending them on board or back
to their country. To that end the consuls of the United States in
Belgium may apply to any of the competent authorities; and the. consuls of Belgium in the United States may apply in writing to mther
the federal, state, or municipal courts · or authorities, and .make a request in writing for the deserters, supporting it by the exhibition of the
register of the vessel andlistofthe crew, ~r by other official documents,
to show that the persons claimed belong to the said crew.
·
Upon such request alone, thus supported, and without the exaction
of any oath from the consnlar officers, the deserters, not being citizens
of the country where the demand is made at the time of their shipping,
shall be gi,ren up. .AU the necessary aid and protection shall be furnished for the search, pursuit, seizure,· and arrest of the deserters, who
shall even be put and kept in the prisons of the country, at the request
and expense of the consular officers, until there may be an opportunity
for sending them away. If, however, such an opportunity should not
present itself within the space of thtee montbs, counting from the da.y
of the arrest, the deserter shall be set at liberty, nor shall he be again
arrested for the same cause.
ARTICLE

XIII.

In the absence of an agreement to the contrary between the owners,
freighters, and insurers, all damages suffered at sea by the vesDamages suffered
.
h h
l
.
sels 0 f t h e two countries, w et er they enter port vo untan1y ~o~~~tt~:d. vessels.
or are forced by stress of weather, shall be settled by the Consuls General, Consuls, Vice-Consuls, and Consular Agents of the respective
countries where they reside. If, however, any inhabitant of-the country
or citizen or subject of a third power shall be interested in the matter,
and the parties cannot agree, the competent local authorities shall decide.
ARTICLE

XIV.

.All proceedings relative to the salvage of American vessels wrecked
upon the coasts of Belgium, and of Belgian vessels wrecked
·
salvage.
upon the coasts of the United States, shall be directed by .
Consuls General, Consuls, and Viee-Consuls of the 'two countries, respectively, and, until their arrival, b,y the respective Consular .Agents,
wherever an agency exists. In the places and ports where an agency
does not exist, the local authorities, until the arrival of the Consul in
whose district the wreck may have occurred, and who shall immediately be informed of the occurrence, shall take all necessary measures
for the protection of persons and the preservation of property. The
local authorities shall not otherwise interfere than for the maintenance
of order, the protection of the interests of the salvors, if they do not
belong to the crews that have been wrecked, and to carry into effect
the arrangements made for the ent.ry and exportation of the merchan;
dise saved. It is understood that such merchandise is not to be subjected to any custom-hou~e cha.rges, unless it be intended for consumption in the country where the wreck may have taken place.
ARTICLE

XV.

In case .of the death ?f an.y citizen of the United States in Belgium,
or of a Citizen of Belgmm m the United States without
having any knOWn heirS Of testamentary eXeCUtO~ by him Death of citizens.
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appointed, the competent local authorities shall inform the Consuls or·
Consular Agents of the nation to' which the dec~ased belongs of th~
circumstance, in order that the necessar,y information may be immediately forwarded to parties interested.
ARTICLE

XVI.

The present convention shall remain in for<;e for the space of t~n .
years, COUnting fl'Olll: the day Of the eXChange Of the rahfivention.
cations, which shall be made in conformity with the :rcspe~t
ive constitutions of the two countries, and exchanged at Brussels within
the period of ~ix months, or sooner if possible. In case neither party
gives notice, twelve months aftm~ th13 expiration of the said period ?f
ten years, of its intention not to. renew this convention, it shall rema1~
in force one year longer, and so oii fi'om year to year, until the expiration of· a year from the day on which one of tb.e parties shall have
given such notice.
. .
In faith whereof the respective Plenipotentiaries have signed this
convention, and have hereunto affixed their seals. ·
Done at Brussels, in duplicate, the fifth day of December, eighteen
huiidrecl and sixty-eight.
[L. s.]
H. S. SANFORD.
[L. s.]
JULES VANDER STICHELEN.
Duraticn of con-

Protocol ·additionctl to the com,ention betu·een the United States and
1
Belgiurn~ signed December 5, 1868.*

The Plenipotentiaries of the President of the United States and of
His Majesty the King of the Belgians, foreseeing that the exchange of
·ratifications cannot oe made within the delay prescribed, by reason of
. circumstances independent of the will of the high contracting parties~ have
met this day, and have agreed to prolqng the delay for two months.
'
Done at Brussels, the 1st of June, 1869.
[L. s.]
H. S. SANFORD.
[L. s.]
JULES VANDER STICHELEN.

BELGIUM, 1868. t
ADDITIONAL ARTICLE TO THE TREATY OF COMMERCE AND NAVIGATION
BE'!'WEEN THE UNITED STATES AND BELGIUM OF JULY 17, 185a-TRADEMARKS-CONCLUDED DECEMBER 20, 1868; RATIFICATIONS EXCHANGED ,
JUNE 19, 18S3 ; PROCLAIMED JULY 30, 1869.
/

-

The President of the United States of Ame_rica and His Majesty tl:ie
King of the Belgians, deeming it advisable that there
.
contractongpartte should be an additional article to the treaty of commerce
and navigation between them of the 17th July, 1858, have for this purpose named as their Plenipotentiaries, namely:
3

•

" The Senate of the United tates, by its resolution of March 2, 1870, advised and
,nted to tlle excbanges of ratifications which had previously been made.
t Pamphlet L aws, 2d ~ession, 41st Congress, p. 359.

com~
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The President of the United States, Henry Shelton Sanford, a citizen
of the United States, their Minister gesident near His Ma- .
jesty the King of the Belgians; and His Majesty the King of
Negotiators.
the Belgians, the Sieur Jules Vander Stichelen, Grand Cross of the
Order of the Dutch. Lion, &c., &c., &c., his Minister of Foreign Affairs;
\Vho, after having ·communicated to each other their full powers,
have agreed to and signed the following:
ADDITIONAL ARTICLE.

The high contracting parties, desiring to secure complete and efficient
protection to the manufacturing industry of their respective
citizens, agree that any counterfeiting in one of the two co~~~~;~~f;fn~ trad~:
countries of the trade-marks affixed in the other on mer- marks.
chandise to -show its origin and quality, shall be strictly prohibited, and
shall give ground for an action of damages in favor of the injured party,
to be prosecuted in the courts of the country in wllich the counterfeit
shall be proven.
The trade-marks ·in which the citizens of one of the two countries
may wish to secure the right of property in the other,
.
·
must be lodged, to witl the marks of citizens of the United Where tobelodged.
States at Brussels, in the Office of the Clerk of the Tribunal of· Commerce; and themarksofBelgian citizens at the Patent Office iri Washington.
·
It is understood that if a trade-mark bas become public
property in the country of its origin it shall be equally free haJ~·~:~~: 5 pu~~~
to all in the other country.
property.
This additional article shall have the same duration as the before-rn0ntioned treaty of the 17th of July, 1858, to which it is an additi011. The
ratifications thereof shall be exchanged in the delay of six months, or
sooner if possible.
·
In faith whereof the respective Plenipotentiaries have signed the ·
same, and 3ffixed thereto their seals.
·
Done at Brussels, in duplicate, the 20th of December, 1868.
[L. s.]
H. S. SAN.FOI{D.
[L. s.J
JULES VANpER STICHELEN.

BOLIVIA.
BOLIVIA, 1858.*
TREATY WITH BOLIVIA-PEACE; FRIENDSHIP, COMMERCE, AND NAVIGATION-SIGI'."'ED AT LA PAZ MAY 13, 1858; RATIFICATIONS EXCHANGED
AT LA PAZ, NOVEMBER 9, 1862; PROCLAIMED JANUARY 8, 1863. -

Treaty of peace, friendsh-ip, commerce, and navigation, between the United
States of America and the Republic of Bolivia.
.
The Ulfiited States of America and the Republic of Bolivia, .desiring to
make lasting and firm the friendship and good understandPreamble.
ing whieh . happily prevaH between both nations, have resolved to fix, in a manner clear, distinct, and positive; the rules which
shaH in future be religiously observed between the one and the other,
by means of a treaty o( friendshii), commerce, and navigation.
For this most desirable object the President of the United States of
America has conferred full powers on John W. Dana, a citiN egotiatora.
zen of the said States, and their Minister Resident to the
said Republic; and the President of the Republic of Bolivia o\1 the citizen Lucas Mendosa de la Tapia, Secretary of State in the Department of
Exterior Relations and Public Instruction;
Who, after having exchanged their said full powers in due and proper
form, have agreed to the following articles:
ARTICLE

I.

There shall be a perfect, firm, and inviolable peace and sincere friendship between the United States of America and the RepubPeaceandrriendship.lic of Bolivia, in all the extent of their possessions aud territories, and between their people and citizens respectively, without distinction of persons or places.
ARTICLE

II.

If either party shall hereafter grant to any other nation, its citizens
)lost fa•ored nation.?r subjec_ts, any_ particular favor in navigation or commerce,
1t shall 1rnmed1ately become common to the other party,
freely when freel_y· granted ~o such other nation,_or on yielding the
same compensation when the grant is conditional.
EXPLANATION.

As in said article it is stipulated that any special favor in navigation
Exptmtion or and trade granted by one of the contracting parties to any
Articteu.
other ~ation, extends and is common to the other party
forthwith, it i declared that, in what pertains to the navigation of
river , thi treaty hall rmly apply to concessions which the Government
may authorize for navigating fluvial streams which do not present ob-
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structions; that is to say, those whose navigation may be naturally
plain and current without there having been need to obtain it by ~he
employment of labor and capital; that by consequence there remams
reserved the right of the Bolivian Government to grant privileges to
any association or company, as well foreign as national, which should
undertake the navigation of those rivers from which, in order to succeed, there are difficulties tt> overcome, such as the clearing out of rapids, &c., &c.
ARTICLE

III.

Tne United States of America and the Republic of Bolivia· mutually
that
there shalll be. reciprocal
liberty
of commerce
and
.
.
agree
,
,
.
,
. .
l!bertv
navigatiOn
between t leU' respectiVe
territOrieS
an d Cl't'Izens. ofRec1procal
.commerce anj
. The citizens of either republic may frequent with their ves- nav,gatwn.
sels all the coasts, ports, and places of the other where foreign com merce is permitted, and reside in all parts of the territory of either, and
occupy dwellings and warehouses; and everything belonging thereto
shall be respected, and shall not be subjected to a.n,y arbitrary Yisits or
search . The said citizens shall have full liberty to trade in all varts of
the territory of either, according to the rules established by the respective regulations of commerce, in all kinds of goods, merchandise, manufactures, and produce, not prohibited to all, and' to open retail stores
and shops, under the same municipal and police regulations as native ·
' citizens; aud they shall not in this respect be liable to any _ . . . .
other Of higher taxes on imposts than those which are or in ~~X~~~~Cl"llllm,~t!Oil
may be paid by native citizens. No examination or inspec- Examination of
tion of their books, papers, or accounts, shall be made with- hook• and papw.
out the legal order of a competent tribunal Dr judge.
The provisions of this treaty are not to be understood a.s applying to
the navigation and coasting trade between one port and
.
coastmgtrade.
another, 8ituated in the territory of either of the contracting parties-the regulation of such navigation and trade being reserved .
respectively by the parties according to their own separate laws. Ves-·
sels of either country shaH, however, be permitted to discharge part
of their cargoBs at one port, open to.foreign commerce, in the territories of either of the bigh contracting· parties, paying only the customhouse duties upon that portion of the cargo which may be discharged,
and to proceed with the remainder of their cargo to any other port or
ports o.f the same territory, opeu to foreign commerce, without paying
other or higher tonnage dt;tties or port charges in such cases than
would be paid by ·uational vessels in like circumstances;· and they
shall be permitted to load in like manner at different ports in the same
voyage on t~ard.
The citizens of either country shall also have 'the unrestrained right
to travel in any part of the possessions of the other, and
.
shall in all cases enjoy the same security and protection as · Rtght to travel.
the natives of the country in which they reside, on condition of their
submitting to the laws, decrees, and ordinances there prevailing. They
shall not be called upon for any forced loan or occasional contribution
nor shaH they be liable to any embar:go, or tobe detained with their ves,
sels, cargoe.·, m.erchandise, goods or effects, for any military expeditionor for any pubhc purpose whatsoever, without being allowed therefor a
full and sufficient indemnifi.catiou, which shall · in all cases be agreed
upon and paid in a(l\'ance.
6
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Aln'IOLE

IV.

All kinds of produce, manufactures, or merchandise of any foreign
country which can, from time to time, be lawfully imported
t:b~ !~:t~i~!~~t~~~ into the United SMtes in their own vessels, may be also
~~~ ~~~~:i~ie~r r!i~~ imported in vessels of the Repn blic of Bo1i via; anu no
tive to imv_ortations higher or other duties upon the tonnage of the vessel and
or exportatiOnS.
her cargo shall be levied and collected, whether the importation be made in the vessels of tlle one country or of the other; and in
like manner all kinds of pl'od'b.ce, manuf:1Ctures, and merchandise of any
foreigu country that can be, from time to time, lawfully imported into
the Republic of Bolivia in its own vessels, whether in her ports upon the
Pacific or her ports upon the tributaries of the Amazon or La Plata, may
be also imported in vessels of the United States; and no higher or other
· duties upon the tonnage of the vessel and her cargo shall be levied or
collected, whether the importation be made in vessels of the one country or of the other. And they agree that what may be lawfully exported
or reexported from the one country in its· own vessels, to any foreign
· country, may, in like manner, be exported or reexported in the vessels
of the other country; and the same bount!es, duties, and drawbacks
shall be allowed and collected, whether such exportation or reexportations be made in vessels of the United States or of the Republic of Bolivia.
In all these respects the vessels and their cargoes of the one country,
in the ports of the other,, shall also be on an equal footing wHh those of
the most favored nation. It being further understood that these principles shall apply whether the vessels shaH have cleared directly frOin
the ports of the nation to which they appertain, or from t.he ports of
any other nation.
ARTICLE V.
l!'or tile better understanding of the preee<ling article, and taking into
consideration the acttutl state of the commercial marine of
\Vh"tnolh-hm
to be con- th
. l't lS
. stlpu
. l ate d ancl agree d th at a ll
•idereu
vcse R epu bl'lC 0 f' B 0 1'I VIa,
seLl.
vessels belonging exclusively to a citizen or citizens of said
Republic, and whose captain is also a citizen of the same, though the
construction or the crew are or may be foreign, shall be considered, for
aU the objects of this trea!-y, as a Bolivian vessel.
ARTICLE

VI.

No higher or other duties shall be imposed on the importation into the
discriminotion United Sta~es o~ an:y: a~·ticles, the 1~roduce or rnanufa~tures of
'"<lntih on import.. the Repubhc of BohVla and no bJgber or other dutieS shall
1
""' ~Ii>Orts.
be imposed on the impo;.tation into the Republic of Bolivia of
any articles, the produce or manufactures of the United States, than
are or hall be payable on the like articles being the produce or manufactures of any other country; nor shall any hjgher or other duties or
charo-es be imposed, in either of the two countries, on the exportation
of any article· to the United States or to tile Republic of Bolivia, repectively, than such as are payable ou the exportation of the like article to any other foreio·n com1try; nor shall any prohibitions be jmposed
on tbe exportation or importation ot' any articles the produce or manufacture. of.the Unitel .tat ,·~ or of the Republic of Bolivia, to or fron1
the terntor1 .. · of the Umted States, or to or from the territories of the
.Republi of B.)lina which :hall n t equally extend to ~11 other nation .
:v.
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VII.

It is likewise agreed that it shall be wholly free for all merchants,
'C0ffi11lallderS Of Ships, and .other Citiz~pS Of •either COUntry, Treatment of cititO manag·e themselves
their
OWll
busmess,
Ill all the ports zeus
of one country
•
•
•
•
•
restdmg m the other;
and places subJect to the JUrisdiCtiOn of the other, as well
,
with respect to the consignment and sale of their goods· and merchandise, by wholesale or retail, as with respect to the loading, unloading,
and sending oft' their ships; they being in all these case_s to be treated
as citizens of the country in which they reside, or at least to be placed
on a footing with the eitizenl? or subjects of the most favored nation .
.A. RTICLE VIII.
The Republic of Bolivia., desiring to increase the intercourse between
the Pacific ports by means of steam navigation, engages to
Steam vessels.
accord to any citizen or citizens of the United States who
may establish a line of steam vessels to navigate regularly between the
different ports and bays of the coasts of the Bolivian territory, the same
privileges of' taking in and landing freight and cargo, entering the byports for the purpose of receiving and lamFng passengers and their baggage and money, carrying the public in ails, establishing depots for coal,
erecting the necessary machine and work shops for repairing and refitting the steam vessels, and all other favors enjoyed ' by any other association or company whatsoever of the same character. It is furthermore understood between the two high contracting parties that the
steam vesRels of either shall not be subject, in the ports of the other
party, to any duties of tonnage, harbor, or other similar daties whatsoever than those that are or may be paid by any other association or
company.
.ARTICLE IX.
Whenever the citizens of either of the contracting parties shall be
forced to seek refuge or asylum in t)le · rivers, ports, or . .
.
.~1
• •
· vesse1s, Wh eth er mereh ant nation
Ctttzena of etther
uOminiOnS
0f th e 0th er Wl•th th e1r
seeking refuge
or of war, through stress of weather, pursuit of pirates or inportsoftheother.
enemies, they shall be received and treated with ' humanity, giving to
them all favor and protection for repairing their ships and placing
themselves in a situation to continue their voyage withont obstacles or
hinderance of any kind. And the provisions of this article shall applv
to privateers or private vessels of war as well as public, until the two
lligh contracting parties may relinqujsh the right of that mode of war·fare, in consideration of .the general relinquishment of the right. of
capture of private property upon the high seas.
ARTICLE

X.

When any vessel belonging to the citizens of either of the contracting
partieS Sha~l be Wrecked, Or Shall SUffer any damageS ill Vessels wrecked
the seas, nvers, or channels, within the dominions of the or damaged.
.
other, there shall ?e g~ven to them all assistance and protection, in the
.·a~e manner wh1ch IS usual and customary with the vessels of the
natwu where the dam~ge happens, perm~tting them to unload the said
yessel, if nec~ssary, of Its m~rch~ndise and effects, without exaeting for
Jt any duty, Impost, or contnbutwn whatever.
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ARTICLE

XI.

All the ships, merchandise, and the effects belonging to the citizens
by p;- of one of the contr~ct~ng part~es., whicJ:t m~y ~e .captured by
r ates.
pirates, whether Wlthm the hm1ts of ItS .JllrlSChCtiOn Or on
the high seas, and may be carried or found in the rivers, roads, bays, .
ports, or dominions of the other, shall be delivered up to the owners,.
they proving, in due form, their rights before the competent tribunals;
it being well up.derstood that the claim should be made within the ter:r;n
of one year, by the parties themselves, their attorney~, or agents of theirrespective Governments.
captnres

ARTICLE

XII.

The citizens of each of the contracting parties shall have po·wer to.
dispose of their personal goods within the jurisdiction of the
"~~:tp~~~~,e~~ ~~~:Ci otlier, by sale, donation, testament, or otherwise, and theirsuccessiOn thereto.
representatives, being citizens of the other party' shall sue. ceed to theii; said personal goods, whether by testament or ab intestato,
and they may take possession thereof, either by themsel~es or others
acting for them, and dispose of the same at their will, paying such
duties only as the inhabitants of the eountry where such goods are
shall be subject to pay in like cases. And if,. in the case of real estate,
the said heirs would be prevented from entering into the possession of
the inheritance on account of their character of aliens, there shall be
granted to them the longest period allowed by the law to dispose of
the same as they may think proper, and -to withdraw the proceeds.
without molestation, nor any other charges than those -which are imposed by the laws of the country.
ARTICLE

XIII.

Both the contracting parties promise and engage, formally, to give their
~pecial .protection to the persons ~nd property Of t~e Citnation to hP pro- Izens of each other, of all occupatiOns, who may be In the
1
ecteu.
territories subject to the juriRdiction of the one or the other,
transient or dwelling therein, leaving open and free to them the tribunals
of justice, for their judicial recourse on the same terms which are usual
and customary with the natives of the country; for which they may
employ, in defense of their rights, such advocates, solicitors, notaries,.
agents, and factors as they may judge proper, tn an their trials at
law; and such citizens or agents shall have free opportunity to be
present at the accusations and sentences of~ the tribunals in all cases.
which may concern them; and likewise at the taking of aU examination ancl evidence which may be exhibited on the said trials, in the
manner established by the laws of the country. If the citize~s of one of
the contracting parties, in the territory of the other, engage in internal political que tion , they shall be subject to the same measures of
pnni 'hment and precaution a. the citizens of the country where they
·re ·id .
Citizens of Pach

ARTICLE

XIV.

h ·itiz '11,'
ntra -ting parties slmll elljoy the full li~erty
f ·on · i nc in tb countries ~ ubject to the juri ~diction of
th one or the oth r without being di.'tnrbed or mole ted
on ac ·omt uf th ir 1 li iou, opinion·, provided th y re. pect the law
r
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:and establis!Jed customs of the country. And the bodies of the citizens ,
of the one who may die in the territory of the other shall be interred
in the public cemeteries, or in other decent places of burial, which shall
be protected from all Yiolation or inst\lt by the local authorities. ·
ARTICLE

XV.

It shall be lawful for the citizens of the United States of America,
and of the Republic of Bolivia, to 'san with their ships, Freedom of naYiwith all manner of liberty and security, no distinction being gation.
made who are the· proprietors of the merchandises laden thereon, from
any ·port to the places of those 'vho now are, or hereafter shaH be, at
enm ity with either
the contracting p~rties. It shall likewise be
lawful for the citizens aforesaid to sail with their ships and merchandises before mentioned, and to trade with the same liberty and security,
not only from places and ports of those who are enemies of both or
either party, to tbe ports of the other, and to neutral places, but also
from one place belonging to an enemy, to another place belonging to an
enem~y, whether they be under the jurisdiction of one power or of several

of

.

'
AR1'ICLE

XVI.

The two high contractir;tg parties recognize as permanent and immutable the following principles, to wit:
Free •hips, free
1st. That free ships make free goods; that is to say, that goods.
the effects or goods belonging to subjects or citizens of a power or
.St::tte at war are free from . capture or confiscation when found on board
of neutral vessels, with the exception of articles contraband of war.
2d. That ·the property of neutrals on board an enemy's vessel is not
.su~ject to confiscation, unless the same be contraband of war.
The like ueutrality shall be extended to persons who are on board a
neutral ship with this effect, that although they may be enemies to both
·Dr · either party, they are not to be taken out of that ship unless they
are officers or soldiers, and in the actual service of the enemies. The
·Contracting parties engage to apply these principles to the commerce
.and navigation of all such powers and States as shall eonsent to adopt
them as permanent and immutable.
ARTICLE

XVII.

This liberty of navigation and commerce shall extend to all kinds of
excepting those only which are distinguished contraband o c
by the name of contraband of war, and under this name wa•·.
shall be comprehended·
1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, .
!'u ·es, rifles, carbines, pistols, pikes, swords, sabers, lances, spears, ·hal·
' t>erds, and grenades, bombs, powder, matches, balls, 'and alt other
things belonging to the use of these arms.
2d. Bucklers, helmets, breastplates, coats of mail, infantry belts, ·and
clothes made up in the form and for a military use.
.
.
3d. Cavalry belts, and horses, with their furniture.
4th. And, generally, an kinds of arms offensive and defensive
and instr_u ment of iron, steel, brass, and copper, or any other material~
manufactured, prepared, and formed e_xp~ssly to make war by sea or
laud.
merchand~se,

86

TREATIES AND CONVENTIONS.
ARTICLE

XVIII.

All other merchandises and things not comprehended in the articles.
of contraband explicitly enumerated and classified as above,
m!.'r'~~~~tt~."octm~t~~: shall be held and considered as free, and subjects of free
~>''""·
and lawful commerce, so that they may be carried and transported in the freest manner by the citizens of both the contracting parties, even to places belonging to ap. enemy, excepting only those plac~s
which are at that time besieged or blockaded; and to avoid all doubt 1n
this particular, it is declared that those placeR or ports only are besieged
or blockaded which are actually attacked by a belligerent force capable of preventing the entry or the neutral.
.
.
ARTICLE

XIX.

The articies of contraband before enumerated and classified which may
be found in a vessel bound to an enemy's port shall be subcas-e of capture of •
t t d et en t'lOll an d confi. SCat'lOU, 1eav1ng
'·
f ree th e reSut 0 f
vessel carryi ng con- JeC . 0
traband.
the cargo and the ship, that the owners may di~ose of them
as they see proper. No vessel of either of the two nations-'sha11 be detained on the high seas on account of having on board articles of contraband, whenever the master, captain, or supercargo of said vessel will
deliver up the articles of contraband to the captor, unless the quantity
of such articles be so great or of so large a bulk that they cannot be·
received on board the capturing ship without great inconvenience.; bnt in
this, as well as in all other cases of just detention, the vessel detained
shall be sent to the nearest convenient and safe port for trial and judgment according to law.
AR'fiCLE

XX.

And whereas it frequently happens that vessels sail for a port or places
belonging to an enemy without knowing that the same i&
m ockade.
besieged., blockaded, or invested, it is agreed that every vessel so circumstanced may be turned away from such port or place, but
shall not be detained; nor shall any part of her cargo, if not contraband,
be confiscated, unless, after warning of such blockade or in-vestment
from any officer commanding a vessel of the blockading forces, they
shall again attempt to enter; but she shall be permitted to go to any
other port or place she shall think proper. Nor shall any vessel of either
that may have entered into such port before the same was actually besieged, blockaded, or invested by the other, be restrained from quitting
such place with her cargo; nor, if found therein after the reduction and
surrender, shall such vessel or her cargo be liable to contlsca.t ion, but.
. they shall be restored to the owners thereof.
AR'l'ICLE

XXI.

In order to prevent all kind of disorder in the visiting and examination of the ships and cargoes of both the contracting parties
or hlp3amlca rsoe· . on the high eaR, tb y mutually agree that whenevel' a vessel
of war hall meet with a neutral of the other contracting party, the first
·ball r main at a convenient di tance, and may send its boats with two
or three men only; in order o x cute the aid examination of the papers
o cerning the owner. hip and cargo of the ve el, without cau in-g the
l a t ext<>rti n, violence, or ill-treatment for which the commanders of
f: xamination
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the s11iu armed ships shall be responsible with their persons and property; for which purpose the commanders of private armed commanders or
vessels shall, before receiving their commissions, ghTe suffi- pn:ateers.
•
cient security to answer for all the damages they may commit; and It
is expressly agreed that the neutral party shall in no case ~e .r~quir~d
to go on board the examining vessel for the purpose of exhilntmg· hrs
papers, or for any other purpose whatever.
·
ARTICLE

XXII.

To avoid all kind of vexation and abuse in the examination of the
paperS relating tO tile OWnership Of the VeSSelS belonging' tO S e a-l e tt e r s aml
the citizens of the two contracting parties, they agree that, p\•ssports.
- in case one of them should be engaged in war, the ships and \essels
belonging to the citizens of the other must be furnished with sea-letters
or passports, expressing the name, property, and bulk of t.Q.e ships, as
also the name and place of habitation of the master and commander of
said vessel, in order that it may thereby appear that said ship truly
belongs to the citizens of one of the parties; they likewise agree that
such ships 'Qeing laden, besides the said sea-letters or passports, shall
also be provided with certificates, containing the several
certwcates .
, particulars of the cargo, and the place whence the ship sailed,
· so that it may be known whether any forbidden or contraband goods be
on board the same; which certificates shall be made out by the officers
of the place wheJ1ce the ship sailed in the accustomed form; without such
re.quisites said vessels may be detained, to·he adjudged by the competent
tribunal, and may be declared legal prize, unless the said defect shall
prove to be owing to accident~ and supplied by testimony entirely equivalent.
ARTICLE XXIII.
It is further agreed that the stipulations above expressed, relative to
the ViSiting and examination Of VeSSelS, Shall apply Only tO Vessels under conthOSe which sail without convoy; and when said vessels •oy
shall be under convoy, the verbal declaration of the commander of the
convoy, on his word of honor, that the vessels under his protection belong to the nation whose flag he carries, and, when they are bound to
an enemy's port, that they have no contraband goods on board, shall be .
sufficient.
·
ARTICLE XXIV.

It is further agreed that in all cases the established courts for prize
.
causes in the country to which the prizes may be conducted
Pme cauoes . .
Shall alone take COgnizanCe pf them j and Whenever SUCh t ribunals of either party shall pronounce judgment against any vessel or
goods, or property claimed by the citizens of the other party, the ~en
tence or decree shall mention the reasons or motives on which the same.
shall have been founded, and an authenticated copy of the sentence or
~ecree and of all the proceedings in ~he ?ase shall, _
i f demanded, be delivered to the commander or agent o-f sa1d vessel without any delay, he,
paying the legal fees for the same.
·
AR1'ICLE

XXV.

No citizen of the Republic of Bolivia shall take any commission or letters of marque for arming any ship or ships to act as privateers against the said United States, or any of them, or m~-~,/t~t;c~~~~p~i~
against the citizens, people, or inhabhants of the said United vateers.
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States, or any of them, or against the property of any of the inhabitants
of any of them, from any Prince or State with which the said United
States shall be at war; nor shall any citizen or inhabitant of tb.e United
States, or any of them, take any commission or letters of marque for arming any ship or ships to act as privateers against the citizens of theRepublic of Bolivia, or any of them, or the property of any of them, from
any Prince or State with which the said Republic of Bolivia shl1ll be at
war; and if any person of either nation shall take such commissions or
letters of marque he shall be ·punished according to their respective laws.
ARTICLE

XXVI.

In accordance with fixed principles of international law, Bolivia regards the rivers .Amazon and La Plata, with their tributath~rl~l::~;~g~~~nL,; ries, as highways or channels opened by nature for the comPlata. ·
' merce of all nations.
In virtue of which, and. desirous of
promoting an exchange of productions through these channels, she will
permit, and invites, commercial Yessels of an descriptions of the United
States; and of aU other nations of the world, to navigate freely in any
part of their courses which pertain to her, ascending those fivers to Bolivian ports, and descending therefrom to the ocean, subject only to the
conditions established by this treaty, and to regulations sanctioned o~
which may be sanctioned, by the national authorities of Bolivia not inconsistent with the stipulations thereof.
'
ARTICLE

XXVII.

The owners or commanders of vessels of the United States enter. .
ing
the Bolivian. tributaries of the .Amazon. or La Plata
~av1gatwn of the
.
1 , ll
tributaries of t he ·.sua
have the nght to put up or construct ]n whole or lll
AmazonorLaPlata. part, VeSSelS adapted tO ShOaJ..river navigation, and tO
transfer their cargoes to them without the payment of additional duties; and they shall not pay duties of any description for sections or
pieces of vessels, nor for the machinery or materials which 'they may
introduce for use in the construction of said vessels.
AU places accessible to these, or other vessels of the United States,
Port~ open to for- upon the said Bolivian tributaries of the Amazon or La
eisncommercc.
Plata, shall be considered as ports open to foreign commerce, and subject to the provisions of this treaty, under such regulations as the Government may deem necessary to establish for the collection of custom-house, port, light-house, police, and pilot duties. .And
such vessels may discharge and receive freight or cargo, being effects
of the country or foreign, at any one of ~;~aid port ·, notwithstanding
the provisions of Article 3.
ARTICLE

XXVIII.

If, by any fatality, (which cannot be expected, ~nd which God forbid,)
,,.p the two contracting pai'ties ~·ho uld be engaged in a war with
of .. r.
each other, they agTee, UOW for then, that there shall be
allowed the term of six months to the merchant· re iUing on the coasts
and i~ th ~ort ·.of eacll other, an.d the term of one year to those who
dw ll1n the mt r1or to anange their bu. ine s and tran port tlleir effects
wh. r Y r th y pl ~..-e, oiv~ll- 0' to them the afe conduct necessary for it,
'YbiCl may: rv a . ~ .·nff1m~ut protection until tlley arriye at the design t d port. The t1t1z n t a1l nth r OCCllpation- whn may be estabt'ri ;1 •• , ,,,
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lisheu in the te~ritories of the United State~ and the Bepublic of Bolivia,
shall be respected and maintained in the full enjoyment of their persom.t l liberty and property, unless their particular conduct shal.l cause
them to forfeit this protection, which, in consideration of humamty, the
contracting parties engage to give them.
AR1'ICLE

XXIX.

Neither the debts due from the individuals of one nation to the individuals Of the Other, nor shares, nor ffiOn~yS Which they Debts, &c., not tG
may have in the public funds, nor in plj.blic or private banks, be conuscateu. .
shall ever, in any event of war or of national difference, be sequestered
or confiscated.·
AR'rrcLE XXX.
Both the contracting parties, being desirous of avoiding al~ inequality
·in relatiOn tO their publiC COffiillUnicatiOnS and OffiCial inter- l\'Iost favored na·
cours·e, agree to grant to the Envoys, Ministers, and other tion.
public Agents, the same favors, immunities, and exemptions which those
of the most favored nation do or may enjoy; it being understood that
whatever favors, immunities, or privileges the United States of America ·
or the Republic of Bolivia may :find it proper to give to the Ministers
and other public .Agents of any other power shall, by the same act, be
extended to those of each of the contracting parties.
ARTICLE XXXI.
To make eftectual th e protection which the United States and theRepublic of Bolivia shall afford in future to the navigation Consolo and Viceand commerce of the citizens of each other, they agree to re- consuls.
ceive and admit Consuls an<l Vice-Consuls in all the ports open to foreign commerce, who shall enjoy in them afl the rights, prerogatives, and
immunities of the Consuls and Vice-Consuls of the most favored nation;
each contracting party, howeyer, remaining at liberty to except those
ports and places in which the admission and residence of such Consuls
and Vice-Consuls may not seem convenient.
ARTICLE

XXXII.

In order that the Consuls and Vice-Consuls of the two con.t racting
partieS may enjoy the rightS, immunitieS, and prerogatiVeS Credentials and
which belong to them by their public character, they shall, exequatur.
.
before entering upon their functions, exhibit their commis~ion or patent
i n due form to the Government to which they are accredited, and having obtained their exequatUl' they shall be held and considered as such
by an the authorities, magistrates, and inhabitants in the consular dis·
rict in which they reside.
.ARTICLE

XXXIII.

It is also agreed that the Consuls, and officers and persons attached· to
the_ consula~e, they not being citizens of the country in Exemptions or
which the Consul resides, shall be exempted from all kinds consuls, &c
of imposts and contributions, except those which they shall be obliged
to ~>ay o~ account ?f their c~mmerce or property, to which the citizens
or 1~hab1ta_nts, ~at1ve or ~ore1gn, of the country in which they reside are
subJect, being, In everythmg besides subject to the laws of the respective States. The archives and paper; of the consulate shall be respected
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inviolably, and under no p~etext whatever shall any ~n~agistrate seize
or in any way interfere with them.
ARTICLE

"X XXIV.

The said Consuls shall haye power to require the assistance of the
authorities of the country for the arrest, detention, and cusne,et·tere.
tody of deserters from the public and private vessels of
their country; and for that purpose they shall address themselves ~o
the ~Ol\rts, judges, and officers co~petent, and shall demand the sa1d
deserters in writing, proving by an exhibition of the registers of the
vessels or ships' roll, or other public documents, that those men were
part of the said erews; and on this demand, so proved, (saving, .however, when the contrary is proved.;) the delivery shall not be ~-efnsed.
Such deserters, when arrested, shall be put at the disposal of sa1d Consuls, and may be put in the public prisons, at the request and expense
ofthose who reclaim them, to be sent to the ships to which they belonged
or to others of the same nation; but if they be not sent back within two
months, to be counted from the day of their arrest, they sh::tll be set at
Uberty, and shall be no more arrested for the same cause.
·
,ARTICLE

XXXV.

For the purpose /of more effectually protecting tll.eir commerce and
com·en· navigation, the tWO COntraCting partieS agree, aS SOOn here··
tion.
.
after as circumstances will permit them, to form a consular
~onvention which shall declare especially the powers and immunities of'
the Consuls and Vice-Consuls of the -respective parties.
Con ular

AR1'ICLE

XXXVI.

The United States of America and the Republic of Bolivia, tiesiring to
make as' durable as circumstances will permit. the relations which are·
established between the two parties by virtue of this treaty of peace,
amity, commerce, and navigation, declare solemnly and agree to the following points :
1st. The present treaty ·shall remain in full force and virtue for the
Duration or thi• term of ten years, to be counted from the day of the extreaty.
change of the ratifications, and further, until the end of one
year after either of the contracting parties shall have given notice to the·
other of its intention to terminate the same; each of the contracting
parties reserving to itself the right of giving such notice to the other
at the end of said term of ten years; and it is agreed between them that,
on the expiration of one year after such notice shall have been received
by either from the other part.y, this trP,aty, in all its parts relative to
commerce and navigation, shall altogether cease and determine; and in
all those parts which relate to peace and friendship, it shall be perpetual
and permanently binding on both powers.
2d. If one or more of the citizens of either party shall infringe any of"
1. fringernPn
of the articles of thi. treaty, such citizen shall be held persontreaty "Y ei•iz.-n•.
ally re pon ible for the same, and harmony and good corre pondence b tween the two nations shall not be interrupted thereby,
each party en a gin in no way to protect the offender or .·anction
.·uch violation.
31. If, (what .indeed ca~not .b expected,) unfortunately, any of the
( • ..
on<;( article. contam d lll the pre ent treaty hall be violated, orany HJCII",
infrin ed in any 0 her mode Whate er, it i express}
{'f
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stipulated that neither of the contracting parties will order or authorize
any act of reprisal, nor declare war against the other, on complaints of
injuries or damages until the said\ party considering itself offended shall
have first presented to the other a statement of sueh injuries or damages,
verified by competent proofs, and demanded justice, and the same shall
have been either refused or unreasonably delayed.
4th. Nothing in this 'treaty shall, however, be construed or operate
contrary to former and existing public treaties with other Sovereigns
and States.
·
The present treaty of peace, amity, commerce, and navigation shall
be ratified by the President of the United States of America, by and
with the advice and consent of the Senate thereof, and by the President
of the Republic of Bolivia, with the approbation of the National Congress; and the ratifications shall be exchanged in the capital of the
Republic of Bolivia within eight months, to b~ cot'tnted from the date of
~he ratification by both Governments.
·
In faith whereof we, the Plenipotentiaries of the United States of
America and of the Republic of Bolivi~, have signed and sealed these
presents.
·
Done in La Paz, on the thirteenth (13th) day of lVIay, in the year of
our Lord one thousand eight hundred and fifty-eight, (A. D. 1858.)
fL. s.]
JOHN W. DANA.
fL. s.1
LUCAS 1\'I. DE LA 'rAPIA.

BOR.NEO .
BORNEO, 1850 .
. TREATY WITH BORNEO, CONCLUDED JUNE 23, 1850; RATIFICATIONS EXCHANGED AT BRUNI JULY 11, 1853; PROCLAIMED JULY 12, 1854.

His Highness Omar Ali Saifeddin ebn lVIarhoum Sultan Mahomed
J amalel Alam and Pangiran Anak Mum in, to whom belong the govern·
ment of the country of Bri1ni and all its provinces and dependencies, for
themselves and their descendants on the one part, and the United States
of America on the other, haye agreed to cement the friendship which has
1ong and happily existed between them, by a conyention, containing the
foHowing articles :
ARTICLE 1.·

P eace, friendship, and good understanding shall from hencetorwald
l'eace and friend- and forever subsist between the United States of Amenca
•h ipdecl.wed.
and His Highness Omar Ali Saifeddin, Sultan of Borneo,
and their respecti\e successors and citizens and subjects.
·
ARTICLE II.
The citizens of the United States of America shall have full liberty
'
·to enter into, reside in, trade with, and pass with their merLiberty of trade.
chandise through all parts of the dominions of His Highness
the Sultan of Borneo, and they shall enjoy therein all the privileges and
advantages, with respect to commerce or otherwise, which are now
or which may hereafter be granted to the citizens or subjects of the
most favored nation; and the subjects of His Highness, the Sultan of
Borneo, shall, in like manner, be at liberty to enter into, reside in, trade
with, and pass throu·g h with their merchandise through all parts of the
United States of America as freely as the citizens and subjects of the
most favored nation; and they shall enjoy in the United States of
America all the privileges and advantages, with respect to commerce
or otherwise, which are now or which may hereafter be granted therein
to the citizens or subjects of the most favored nation.
ARTIOLE III.
Citizen of the United States shall be permitted to purchase, rent, or
!'PCilTi ie. forprol)- occupy, or ]n any {)tb.er legal way to acquire, all kinds of
• ertyand
property within the dominions of His Highness the Sultan
of Borneo; and His Highness engages that such citizens of the United
State of America shall, as far as lies in his power, within his dominions,
enjoy full and complete pretection and security for themselves, and for
any property which they may so acquire in j'uture, or which they may
have acquired already before the date of the present convention.
' ARTICLE IV .
. ~~ article what v r shall be prohibited from being imported into or
exported from the territorie of IIi Highne the Sult.an of Borneo;
but the trade between the United State of America and the dominions
of i . ighne the ultan of Borneo hall be perfectly free, and shall
l)e · ~ ct ly to the cu ·tom dutie which may hereafter be in force in
r gar t · h trade.
·
erdOil.'!.
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V.

No duty exceeding one dollar per registered ton shall be levied · on
.American \essels entering the ports of His Highness the
D llt ies.
Sultan of Borneo; and this fixed duty of one dollar per ton,
to be levied on all American vessels, shall be in lieu Qf all other charges .
or duties whatsoever. His Highness, moreover, engages that American
trade and American goods shall be exempt1 from any internal duties; and
also from any injuriou&regulations which rnay hereafter, from whatever
causes, be adopted in the dominions of the Sultan of Borneo.
ARTICLE

VI.

His Highness the Sultan of Borneo agrees that no uuty whatever
shall be levied on the expoTtation from His Highness' dominions of any
article, the growth, produce, or manufacture of those dominions.
ARTICLE

VII.

His Highness the Sultan of Borneo engages to permit the ships of war
of the United States of America freely to enter the ports,
Shi]ls of war.
rivers, and creeks situate within his dominions, and to. allow
such ships to provide themselves, at a fair and moderate price, with such
supplies, stoPes, .and provisions as they may frt:>m time to time stand in
need of.
ARTICLE VIII. ·
If any vessel under tb e American flag should be wrecked on the coast
of the dominions of His Highness the Sultan of Borneo, His
'Wrecks.
Highness engages to give all the assistance in his power to
recover for and to deliver over to the o:wners thereof all the property that
min be saved from such vessels.. His Highness further engages to extend
to the officers and crew, and to all other persons on board of such ·
wrecked vessels, full protection, both as to their persons and as to their
property.
ARTICLE IX.

His Highness the Sultan of Borne6" agrees that in all cases where a
citizen of the United States shall be accused of any crime .
·
' any part 0 f H'IS H'Igh ness) d OillllllOllS,
· ·
th e per- American
Trmlofcases where
CO miDI'tt ecl Ill
citizens are
son so accused shall be exclusively tried and adjudged by concerned.
the American Consul, or other officer duly appointed for that. purpose;
and in all cases where disputes or differences may arise between ..A.Jnerican citizens, or between American citizens and the subjects of His
I;Iighness, or between American citizens and the citizens or subjects of
any other foreign power in the dominions of the Sultan of Borneo, the
American Consul, or other duly appointed officer, shall have power to
h~ar and decide the same, without any interference, molestation, or
hmdrance on the part of any authority orBorneo, either before, <lurjng, or after the litigation.
Thi · treaty shall be ratified, a.n d the ratifications thereof shall be exchangeu at Bruni at any time prior to the fourth day of July, in the
year one thousand eight hundred and fi.fty-four.
Do.n~ at the city of .Bruni on this twenty-third day of June, anno
Domun one thousand eif?ht hundred and fifty, and on the thirteenth day
of the mon~b Sa?-bau, of (the year of the Hegira on.e thousand two huntired and sJxty-six.
[L'. s.]
JOSEPH BAI..~ES11ER.
[L. s.]
· OMAR ALI SAIFEDDIN.

BRAZIL . .
BRAZIL, 1828.
TREATY WITH BRAZIL, CONCLUDED DECEMBER 12, 1828; RATIFICATIONS
EXCHANGED MARCH 18, 1829; PROCLAIMED MARCH 18, 1829.

[This treaty "in all parts relating to commerce and navigation,"
ceased and determined December 12, 1841, pursuant to notice given
. by the Brazilian Government under ...1\rticle XXXIII.]
In the name of the l\iost Holy .and Indivisible Trinity. .
The United States of' America and His Majesty the Emperor of
Brazil, desiring to establish a firm and permanent peace and frien.dship between both nations, have resolYed to fix, in a manner clear, distinct, and positive, the rules which shaH in future be religiously observed between the one and the other, by means of a trea,ty or general
convention of peace, friendship, commerce, and navigation.
For this most desirable object, the President of the United States has
conferred full powers on William Tudor, their Charge d'Affaires at the Court of Brazil; and His Majesty the Emperor
of Brazil, on the l\iost Illustrious and Most Excellent Marquez of
Aracaty, a member of his Council, Gentleman of the Imperial Bedchamber, Councillor of the Treasury, Grand Cross of the Order of A :viz,
Senator of the Empire, Minister and Secretary of State for Foreign
Affairs, and Miguel de Souza Mello e Alvim, a member of his Council,
Commander of the Order of A viz, Knight of tbe Imperial Order of
the Cross, Chief o'f Division in the Imperial and National Navy, Minister
and Secretary of State for the Marine;
Who, after having exchanged their said full powers, in due and proper
form, have agreed to the following articles:
.
1\ ego t iator~ .

ARTICLE

I.

There shall be a perfect, firm, and inviolable peace and friendship
between the United States of America and their citizens and
P··
His Imperial Majesty, his successors and subjects, throughout their possessions and territories respectively, without distinction of
persons or place~ .
ARTICLE II.
P.

Th

United States of America and His Majesty the Emperor of
H
,, Brazil, de iring to live in peace and harmony with all the
ua••on.
other nations of the earth; by means of a policy frank and
qually frien<lly with all, engage mutually not to grant any particular
favor to other nation , in Te pect of commerce and navigation, which
Rball not immediately become common to the other party, who shall
enjoy the , a me freel. , if the cone ssion was freely maue, or 011 allowing
the >arne com1len. ati n if th conce. ion was conditional. It i, 1 nderto
l10w v r, that the r lation and conventions which now exist, or
may h r aft r xi. t betwe n Brazil and Portugal, ,·hall form an excepti n t thi · article.
.11

t
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III.

The two high contracting parties, being likewise desirous of placing
the COmmerce ancl navigation Of their, _respectiv~ c::mnt~'ies Free intercourtie.
on the liberal basis of perfect equality and reCJpromty,
mutually agree that ~he citizens and subjects. of each may freque?-t all
the coasts and countnes of the other, and reside and trade there In all
kinds of produce, manufactures, ~nd merchandise; and they shall enjoy
all the rights, privileges, and exemptions in navi~ation· an~ ~ommerce,
which native citizens or subjects do or sb~ll enJoy, submittmg themselves to the laws, decrees, and usages there e~ta.blished, to which
native citizens or su~jects are subjected. But It 1s understood that
this article does not include the coasting trade of either
Coasting trad.,.
country, the regulation of which is reserved by the parties
respectively, according to their own separate laws.
ARTICLE

IV.

They likewise agree th;:.tt whatever kind of produce, manufactures, or
merchandise of any foreign country can be from time to
"
.
t etI Into
.
th e U mte
. d Sta t es, In
. th eli'
• OWn countriesonthesame
Ve'8els of both
time
law f ully llllpOr
vessels, may be also imported in vessels of Brazil; and roo.tmg.
that no higher or other duties upon the tonnage of the vessel and her
caqw shall be levied and collected; whether the importation be made
in the vessels of the one country or the other. . And in like manner,.
that whatever kind of produce, manufactures, or merchandise of any
foreign country, can be from time to time lawfully impo:cted into the
Empire of Brazil, in its own vessels, may be also impo.r ted in vessels of
the United States; and that no higher or other duties upon the tonnage
of the vessel and her cargo shall be levied or collected, whether the importation be made in vessels of the one country or of the other. And
they agree .that whatever may be lawfully exported, or reexported
from the one country in its own vessels, to any foreign 'Country, inay,
io like manner, be exported or reexported in the vessels of the other
country. And the same bounties, duties, and drawbacks shall be
allowed and collected, whether such exportation or reexportation be .
made in vessels of the United States or of the Empire of Brazil. The
Government of the United States, however, considering the whatvcsseistohe
present state of the navigation of Brazil, agrees that a con•itlereJ nraziiiau. •
vessel shall be considered as Brazilian when the proprietor and captain
are subjects ·of Brazil and the pttpers are in legal form.
ARTICLE

V.

No higher or other duties shall be imposed on the importation into
the Uuitcd States of any articles the produce or manufactl1rer; of tl1e E1npire of BrRzil, an(l no higher or other duties
Dnti ~~-,h~ll 1K· imposed on the .importation into the Empire of Brazil of any
~ rtlde.· the pl'oduce or manufactures of the United States, than are
or shall be payable on the like articles, being the produce or manufactures of any o~her forei~n ~ountry; nor shall any higher or other duties
or charges. be 1mposed In .either of tho two countries, on the exportation
?f any articles to the Umted States, or to the Empire of Brazil respectIvely, than such ~s are payable on the exportation of the ·like article
to any other_ forCI~n countr.Y; nor shall any prohibition be imposed on
the exportatiOn or 1mportatwn of any articles, the produce or manufac-

,.
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tures of the United States, or of the Empire of Brazil, to or from the
territories of the United States, or to or from the t erritories of the
Empire of Brazil, which shaH not equally extend to all other uations.

VI.

ARTICLE

It is likewise agreed that. it shall be wholly free for all merchants,
. commanders of ships, ancl other cit,izens or subjects of both
11
&~ , plac~l'~~ant\~~ countries, to manage themselves their own business, in .all
most fln·ored footi ng. the ports and pJ.aces subject to the jurisdict ion of each other'
as well with respect to the con.sign.ment and sale of their goods and
merchandise by wholesale or retail, as with respect to the loading, unloading, and sending off their ships; they being in all these cases to be
treated as citizens ,or subjects of the country in which they reside, or
at least to be placed on a footing with the subjects or citizens of the
· most favored nation .
·
ARTICLE

VII.

The citizens ancl subjects of neither of the 'contracting parties shall
pe liable to any embargo, nor be detained with their vessels, cargoes,
or merchandise or effects, for any military expedition, nor for any
public or private purpose whatever, without· allowing to those interested a sufficient indemnification.
AR'J'ICLE

VIII.

Whenever the citizens or subjects of either of the contracting parties
. ..
shall be forced to seek refuge or asylum in the rivers, bays,
vesselmd,~tre". portH, or dominions of the other, with their vessels, whether
of merchant or of war, public or private, through · stress of weather,
pursuit of pirates, or enemies, they shall be received and treated with
humanity, giving to them, all favor and protection, for repairing their
ships, procuring provisions, and placing themselves in a situation to
continue their voyage without obstacle or hindrance of any kind.
AR'l'ICLE

IX.

AU the ships, merchandise, and effects belonging to the citizens or

subjects of one of ·the contracting parties, which may be
captured by pirates, whether within the limits of its jurisdiction, or on the high seas, and may be carried or found in the rivers,
roads, ports, bays, or dominions of tbe other, shall be delivered up to,
the owners, they proving in due and proper form their rights before the
competent tribunals, it being well understood that the claim should be
made within the term of one year by the parties themselves, their attorney · or agents of thr ir respective Go\ernments.
l' tOJlf'rty CO]l ure.\

by

pir"t~··

AR'l'ICLE

X.

vVhen any yes el belonging to the citizens or subjects of either of the
contracting parties ball be wrecked, foundereu, or shall
nffer any damage on the coa ts or within the dominion
of the other, there hall e gh' n to them all aR i. tance and protection,
in tb . a e manner which i. n . ual and en ·tomary with the vessels of
b nation wh re tb damage happen., permitting them to unload the

.:t.pwr<r.
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said vessel, if necessary, of its merchandise and effects, without exacting for it any duty, impost, or contribution w4atever, until they may
· be exported, unless they be destined for consumption.
·
ARTICLE

XI.

The citizens or subjects of each· of the contracting parties shall have
to dispose of their personal. goods within the juris- Personal property.
diCtiOn of the other, by sale, donatwn, testament, or other·
·
wise; and their representatives, being citizens or subjects of the other
party, shall succeed to the said personal goods, whether by testament,
or ab intestato, and they may take possession thereof, either bJ themselves, or others acting for them, and dispose of the same at their will,
paying such dues only as the inhabitants of the country wherein said
goods are shall be subject to pay in like case~; and if, in
Real property.
the case of real estate, the sa.i d heirs would be prevented
from entering into the possession of the inheritance on account of their
' character of aliens, there shall be granted to them the term of three
years to dispose pf the same as they may think proper~ and to withdraw the proceeds without molestation, nor any other charges than
those which are imposed by the laws of the country_,
P?W~r

ARTICLE XII~

Both the contracting parties promise and engage formally to give
.
.
their special protection to the persons and property of the
protectiOn
··
·
Citizens
an d sub~ects
0 f each 0 th er, 0 f a11 occupat'wns, wh 0 to Special
persons and propmay be in their territories, subject to the jurisdiction of the erty, &c.
one or the other,. transient or dwelling therein, leaving open and free to
them the tribunals of justice for their judicial intercourse, on the same
terms which are usual and customary with the natives or citizens and
subjects ·of the country in which they may be; for which they may employ, in defence of their rights, such advocates, solicitors, notaries,
agents, and factors, as they may judge proper in all their trials at law.
ARTICLE

XIII. .

It is likewise agreed that the most perfect and entire security of con
SCienCe Shall be enjoyed by the CitizenS Of SUbjeCtS Of both Security of conthe contracting parties, in the countries subject to the juris- science, &c.
diction of the one and the other, without their being liable to be disturbed or molested on account of their religious belief, so long as·they
respect the laws and established usages of t.he country. Moreover the
bodies of the qitizen.s and subjects of one of the contracting parties 'who
may die in the territories of the. other shall be buried in the usual bur.ving grounds, or in other.decent or suitable places, and shall be protected
from violation or disturbance.
ARTICLE

XIV.

It shall be lawful for the citizens a;nd subjects of the United States of
America, and of the Empire of Brazil, to sail with their
ships, with all manner of liberty and security no distinc- Free ships, goods.
tion being made who are the proprietors of 'the merchandise laden
thereon, from any port to the places of those who now are, or who
hereafter shall be, at enmity with either of the contracting parties. It
7
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shall likewise be lawful for the citizens and subjects aforesaid to sail
with the ships and m~rchandises before mentioned, and to trade with
the same liberty and security, from the places, ·ports, and havens of
those who are enemies of either. party, without any opposition or disturbance whatsoever, not only directly from the places of tbe ene!lly
before mentioned to neutral places, but also from one place belonging
to an enemy to another place belonging to an enei:ny, whether they be
-o-nder the jurisdiction of one power or under several. And it is hereby
stip-qlated that free ships shall .also give freedom to goods, and that
everthing shall be deemed to be free and exempt which shall be found
on board the ships belonging to the citizens or subjects of either of the
contracting parties, although the whole lading, or any part thereof,
should appertain to the enemies of either, contraband goods being a.lways
excepted. It is also agreed in like manner th at the same liberty be
Free ships, free extended to persons who are on board a free ship, with this
persons.
effect, that, although they be enemies to both or either party,
they are not to be taken out of tha,t free ship unless they are officers Qr
.
soldiers and in the actual s·ervice of the enemies ; provided,
Provtsp.
however, and it is hereby agreed, that the stipulations in this .
article contained, declaring that the flag shall cover the property, shall
be understood as applying to those powers only who recognize this principle; but if either of the .two contracting parties shall be at war with a
third and the other neutral, the flag of the neutral Rhall cover the property of enemies whose Governments acknowledge this principle, and not
of others.
.
ARTICLE

XV.

It is likewise agreed that, in the case 'where the neutral flag of one of

the contracting parties shall protect the property of the
enemies of the other, by virtue of the above stipulation, it
shall !;tlways be understood that the neutral property found on board
such enemy's vesselR shall be held and i;Onsidered as enemy's property,
and as such shall be liab.le to detention and confiscation, except such
-property as was put on board such vessel before the declaration of war,
or even afterwards, if it were done without the knowledge of it; but the
contracting parties agree 'that, four months having elapsed after the
declaration, their citizens shall not plead ignorance thereof. On the
contr~ry, if the flag of the neutral does not protect the enemy's property, m that case the goods and merchandise of the neutral embarked
in :uch enemy's ship shall be free.
Qualificationofthe

)!rincipie.

ARTICLE

XVI.

Thi liberty of commerce and navigation shall extend to all kinds of
merchandises, excepting those only which are distinguished
·
by the name of contraband; and under this name of contraband or prohibited goods shall be comprehended- ·
1st. Cannons, mortar , howitzers, swivels, blunderbusses, muskets,
fuze s, rifle , carbines, pistol , pikes, swords, sabres, lances, spears, halberd , and grenade , bomb., powder, matches, ball~, and all other things
l> longing t the u.·e of the e arms .
. . n~' · nu~kler ? h l t , brea t plates, coats of mail, infantry belts, and
cloth · mad up 1n the form and for a military u e.
3dly. ,, ·~tlry b It.· and bor · with their furniture.
4thly. An g nerally all kinds of arms and instruments of iron steel
contraband goom.

'
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brass, and copper, or of any other materia;ls manufactured, prepared, and
formed expressly to make war by sea or land. .
.
ARTICLE

XVII.

·· All other merchandise and things not comprehend~qd in the ·articles
Of COntra.b and, expressly enumer·a ted and ClaSSified aS above, All. other mer·
shall be held and considered as free, and subjects of free. chandJse.
and lawful commerce, so that they may be carried and transported in
the freest manner ·by both the contracting parties, even to places
belonging to an enemy, excepting only those places which are at that
time besieged or blockaded; and, to avoid all doubt in this particular,
it is declared that those places only are besieged or blockaded
Blockade.
which are actually attacked by a force capable of preventing the entry of the neutral.
ARTICLE

XVIII.

The articles of contraband, before enumerated and classified, which
may be found in a vessel bound 'for an enemy's port, shall
be subject to detention and confiscation, leaving free the contraband goods.
rest of the cargo and .the ship, that the owners may dispose of them as
they see proper. No vessel of either of the two nations shall be detained on the high seas on accOttnt of having on board articles of cont:faband, whenever the master, captain, or supercargo of said vessels will
deliver up the artjcles of contraband to the captor, unless the quantity
of such articles be so great and of so large a bulk that they cannot be
received on board the capturing ship without great inconvenience; but
in this and all the other cases of just detention the·vessel detained shall
be sent to the ·nearest convenient and safe port for trial and judgment;
according to law.

XIX . .
'
And whereas it frequently happens that vessels sail for a port or a
plaCe belonging tO an enemy, WithOUt k:Q.OWing that the Not ce of block·
same' is besieged, blockaded, or invested, it ' is agreed that ade.
every vessel so circumstanced may be turned away from such port or
place, but shall not be detained, nor shall any part of her cargo, if not
contraband, be confiscated, unless, after warning of such blockade or
investment from any officer commanding a vessel of the blockading
forces, she shall again· attempt to enter; but she shall be permitted to
go to any oth~r port or place she shan think proper. Nor
shall any vessel of either tllat may have entered into such
Free egress.
port before the same was actually besieged, blockaded, or invested by the
other, be restrained from .quitting such place with her cargo, nor if found
therein after the reduction and surrender shall such vessel or her carO'o
be liable to confiscation, but they shall be restored to the owners there~f.
And if any vessel having thus entered the port before the blockade
took place, shall take on board a cargo after the blockade be established, she shall be subject to being warned by. the blockading forces
to return to the port blockaded, and discharge the s.aid cargo, ·and if
a~ter r eceiving the said warn~ng the vessel shall per~ist in going out
With the cargo, she shall be'lmble to the same·consequences as a vessel
attempting to enter a blockaded port after being warned off by the
blockading forces.
. ARTICLE

1
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ARTICLE

XX.

In order to prevent all kinds of disorder in the visiting and examiuaof tion Of the S~ipS and CargOeS Of both the COntracting partieS
,.
vessels.
.
on the high seas, they have agreed mutually, that whenever
a vessel of war, public or private, shall meet with a neutral of the
other contracting party, the first shall remain at the greatest distance
compatible with making the visit under the circumstances of the sea
and wind and the degree of suspicion attending the vessel to be visited,
and shall send its smallest boat, in order to execute the said examination of the papers concerning the ownership and cargo of the ves~el,
without causing the least extortion, violence, or ill treatment, for whw_h
the commanders of the said armed ships shall be responsible with.thmr
persons and property; for which purpose the commanders of the said
pri-vate armed vessels shall, before receiving their commissions, give
sufficient security to answer for all the damages they may commit; and
it is expressly agreed that the neutral party shall in no case be reqninid to go on board the examining vessel, for the· purpose of exhibiting her papers, or for any other purpose whatever.
Examinatwn

ARTICLE

XXI.

To avoid all kind of vexation and abuse in the examination of the
papers relating to the ownership of the vessels belonging
vi:ed ~~~t~ ~~.~~?~ to the citizens and subjects of the two contracting parties,
papers.
they have agreed, and do agree, that in case one of them
shall be engaged in war, the ship's and vessels belonging to the citizens
or subjects of the other· must be furnished with sea-letters or passports,
· expressing the name, property, and bulk of the ship, as also the name
and place of habitation of the master or commander of said vessel, in
order that it may thereby appear that the ship really and truly belongs
to the citizens or subjects of one of the parties; they have likewise agreed,
that such ships being laden, besides the said sea-letters or passports,
shall also be provided with certificates, containing the several particulars of the cargo, and the place whence the ship sailed, so that it may
be known whether any forbidden or contraband goods be on board the
same; which certificates shall be made out by the officers of the place
whence the ship sailed, in· the accustomed form; without such requi~ites said vessel may be detained, to be adjudged by the comp~tent
tribunal, and may be declared legal prize, unless the said defect shall
be proved to be owing to accident, and be satisfied or supplied by testimony entirely equivalent.
8

XXII.
It is further agreed that the stipulations above expressed, relative to
VeoseU. unde r con· the ViSiting and examining Of VeSSels, Shall apply Only tO thOSe
~oy.
which sail without convoy; and when said vessel shall be
under convoy, the verbal declaration of the comlll.i1nder of the convoy,
on hi word of honor, that the vessels under his protection belong to
the nation whose flag he carrie ; and when t;hey are bound to an enemy'
port, that they have no contraband goods on board, shall be sufficient.
ARTICLE

ARTICLE

XXIII.

It i further agreed that in all cases the established courts for
Pnze courta oaly.

prize cau , in h countrie to w.hich the prizes may be
conducted, hall alone take cognizance of them. And when-
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ever such tribunal, of either party, shall pronounce-judgment against
any vessel, or goods, or property claimed by the citizens or
Proceedings.
subjects of the other party, the sentence or decree sl;lall
.
mention the reasons or motives on which the same shall have been
founded, and an authenticated copy of the sentence or deere~, and of
all the proceedings in the case, shall, if demanded, be delivered to the
commander or agent of said vessel, without any delay, he paying the legal .
fees for the same.
ARTICLE XXIV.
Whenever one of the contracting parties shall be engaged. in_war with
another State, no citizen or subject of the other contracting Letters of marque, .
party" shall accept a commission or letter of marque for the &c.
.purpose of assisting or cooperating hostilely with the said enemy, against
the said party so at war, under the pain of being treated as a pirate.
XXV.
If, by any fatality, which cannot be expected, and which God forbid,
the two contracting parties should be engaged in a war with ·
Caseofwar.
each Other, they have agreed; and dO agree, nOW for then,
that there shall be allowed the term of six months to the merchants
residing_on the coasts and in the ports of each other, and the term of
one year to those who dwell in the interior, to arrange their business,
and transport their effects wherever they please, giving to them the
safe conduct necessary for it, which may serve as a sufficient protection
until they arrive at the designated port. T11e citizens and subjects of
all other occupations, who may be established in the territories or
dominions of the United States, and of the Empire of Brazil, shall be
respected and maintained in the full enjoyment of their personal liberty
aml property, unless _their ·pai.·ticular conduct shall cause them to forfeit
this protection, which, in consideration of hum'a nity, the contracting
parties engage to give them.
ARTICLE

ARTICLE XXVI.
Neither. the debts due from the individuals of the ·one nation to the
individuals of the other, nor shares nor money which they No property to be
may have in public funds, nor in public or private banks, confiscnteu.
shall eyer in any event of waror national difference be sequesti~ated or
confiscated.
ARTICLE XXVII.

. Both the contracting parties being· desirous of avoiding all inequality
m relation to their public communications and official inter- Immunities orpub·
CO?-r.se, have agreed, and ~0 agree, to grant to their Envoys, lie agents.
.
1\ilm~ters, an~ other pubhc Agents, the same favors, immunities, and exe~ptwns whwh those of the most favored nation do or shaH enjoy· it
ber~1g understood that whatever favors, immunities, or privileges the
Umted States of America or the Empire of Brazil may, ftnd it proper to
give the Ministers and public Agents of any other power, shall, by the
, same ac.t, be extended to those of each of the contracting parties. ·
ARTICLE

XXVIII.

To make more effectual the protection which the United States and
the Empire of Brazil shall afford in future to the naviO'ation
0
and commerce of the citizens and su?jects of each other,_ or consuls, &c.
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they agree to receive and admit Consuls and Vice-Consuls in all .t he
ports open to foreign commerce, who shall enjoy in them all the rights,
prerogatives, and immunities of the Consuls and Vice-Consuls of the
most favored riation; each contracting party, however,- remaining ~t
liberty to except those ports and phtc-es in which the admission and residence of such Consuls may not seem convenient.
ARTICLE

XXIX.

In order that the Consuls and Vice-Consuls of the two contracting
parties may enjoy the rights, pr~rogatives,
and immunities
Exequaturs.
which belong to them by their public
character, t h ey sh 3:}} ,·
before entering on the exercise of their functions, exhibit their commissions or patent, in due form, to the Government to which they are
accredited; and having obtained their exequatur, they shall be held and
considered as such by all the authorities, magistrates, and inhabitants
in the consular district in which they reside.
ARTICLE

XXX . .

It is· likewise agreed that the Consuls, their secretaries, offiqers, a_!ld
of Con- persons attached to the service of Consuls, they not bmng
suls, &c.
citizens or subjects of the country in which the Consul
resides, shall be exempt from all public service, and also from all kinds
of taxes, imposts, and contributions, except those which they shall be
obliged to pay on account of commerce or their property, to which the
citizens or subjects and inhabitants, .native and foreign, of the country
in which they reside are subject; being in everything besides subject
to the laws of their respective States. The archives and papers of the
consulate shall be respected inviolably, and under no pretext whatever
shall any magistrate seize or in any way interfere with them.
Pri~ileges

ARTICLE

XXXI.

The said Consuls shall have power to require the assistance of the
authorities of the country for the arrest, detention, and cus:neserters.
tody of deserters from public and private vessels of their
country, and for that purpose they shall address themselves to the courts,
judges, and officers competent, and shall demand the said deserters in
writing, proving by an exhibition of the registers of the vessel or ship's
roll, or other public documents, that those men were part of said crews;
and on this demand so proved, (saving, however, ·where the contrary is
proved,) the delivery shall not be refused. Such deserters, when
arrested, shall be put at the disposal of said Consuls, and may be put in
the public prison, at the request and expense of those who reclaim them,
to be sent to the ships to which they belonged or to others of the same
nation. But if they be not sent back within two months, to be counted
from the day of their arre t, they shall be set at liberty, and shall
no more be arrested for the same cause.
.
ARTICLE

XXXII.

For the purpose of mor effectually protecting their commerce and
navigation, the tWO COntracting partie dO hereby agree, a
tion.
oon her aft r a circum. tance will permit them, to form a
c n.'u1ar con enti , which :hall lechtre pe ially the powers and immunities of the Con uls and i e-Con uls of the re pecti ve partie .
ConAular conven·
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ARTICLE X~Xlll.

The United States of America and the Emperor of Brazil, desirin·g to
make as durable as circumstances will permit the relations which are to
be established between the two parties by virtue of thi~ treaty, or general
convention of peace, amity, commerce, and navigation, have declared
·
solemnly and do agree to the following points:
1st. The present treaty shall be in force for twelve years from the
date hereof, and further until the end of one year after either
. r
of the contracting parties shall have given notice to the DuratJOno treaty.
other of its intention to terminate the same; each of the contracting
parties reserving to itself the right of giving such notice to the other
at tl:re end of said term of twelve years; and it is hereby agreed between
them, that on the expiration of one year after such notice shall have
been received by either fr.om the other party, this treaty, in all the parts
relating to commerce and navigation, shall altogether cease and determine, and in all those parts which relate to peace and friendship it shall
be permanently and perpetually binding on both powers.
2<lly. If any one or more of the citizens or subjects of either party shall
infringe any of the articles of this treaty, such citizen or sub- 0 trence s .or citiject shall be held personally responsible for the same, and zens. .
the harmony and good correspondence between the nations shall not
be interrupted thereby; each party engaging in no way to· protect theoffender or sanction such violation.
3dly. If, (which, indeed, cannot be expected,) unfortunateJy, any of the
articles contained in the present· treaty shall be violated or infringed
in any way whatever, it iR expressly stipulated, that neither of the contracting parties will order or authorize any acts of reprisal, nor declare
war against the other, on complajnts of injuries or damage.s, until the
said party considering itself offended shall first have presented to the
other a statement of such injuries or damages, verified by competent
proof, and demanded justice and satisfaction, and the same shall have
been either refused or unreasonably delayed.
.
4thly .. Nothing in this treaty contained sha.U, however, be construed to
operate contrary to former and existing public treaties with other Sovereigns or States.
·
The pres~nt treaty of peace, amity; commerce, and navigation shall
be approved and ratified by the President of the United States, by
and with the advice and consent of the Senate thereof, and by the Emperor of Brazil, and the ratifications shall pe exchanged within eight
months from the date of the signature hereof, or sooner if possible.
In faith whereof we, the Plenipotentiaries of the United States of ·
America and of His Majesty the Emperor of Brazil, have signed and
sealed these presents.
Done in the City of Rio de Janeiro, this twelfth day of the month
of December, in the year of our Lord Jesus Christ one thousand eight
hundred and twenty-eight.
fL.
W. TUDOR.
.
fL. s.
:MARQUEZ DE A.R~L\.OATY.
[L. s.
. MIGUEL DE SOUZA MELLO E A.L YI:\-1.

s.l
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BRAZIL, 1849.
CONvENTION BETWEEN THE UKITED STATES OF AMERICA AND HIS
MAJESTY THE EMPEROR OF BRAZIL, POR THE SATISFACTION OF
CLAIMS OF CITIZENS OF THE UNITED STATES ON THE BRAZILIAN
GOVERNMENT, CONCLUDED JANUARY 27, 1849; RATIFICATIONS ' EXCHANGED JANUARY 18, 1850; PROCLAIMED JANUARY 19, 1850.

In the name of the Most Holy and Indivisible Trinity.
The United States of .America and His Majesty the Emperor of
Brazil, desiring to remove every cause that might interPreamble.
fere with the good understanding and harmony which. now
happily exist between them, and which it is so much the interest ~f
both countries to maintain; and to come, for that purpose, to a definitive understanding, equally just and honorable to each, as to the mod~
of settling the long-pending questions arising out of claims of citizens of said States, have for the same appointed, and conferred full
·
powers, respectively, to wit:
The President of the United States of .America, on David Tod, EnV<?Y
Extraordinary and Minister Plenipotentiary from the
said
Negotiators.
h E
States near the court of Brazil; and His Majesty t e 1 mperor of Brazil, upon the most illust.rious and most excellent Viscount
of ~linda, of his Council, and of the Council of State, Senator and Grandee of the Empire, Grand Cross of the Order of Saint Stephen of Hungary, of the Legion of Honor of France, and of Saint Maurice and Saint
Lazarus of Sardini~, Officer of the Imperial Order of the Cross, Commander of the Order of Christ, President of the Council of Ministers,
Minister and Secretary of State for Foreign Affairs;
Who, after exchanging their full powers, which were found in good
and proper form, agreed to the following articles :
.ARTICLE I.
.
.
The two high contracting parties, appreciating the difficulty of agreeing
. . upon the subject of said reclamations, from the belief enter530,ooo miireJs to t ame
· d by each -one of' t h e JUStice
· · of' t h e claims
·
be \'t~red at the di~an d tb eo ther
~~~~t'~r.o[h~eJ:;~~:i of their injustice-and being convinced that the only equitast ..te•.
ble and honorable method by whioh the two countries can
arrive at a perfect understanding of said questions is to adjust them by
a ingle act, they mutually agreed, after a mature examination of these
claim , and, in order to carry this agreement into execution, it becomes
the duty of Brazil, to place at the disposition of the President of the
United States the amount of five hundred and thirty thousand milreis,
, current money of Brazil, as a reasonable and equitable sum; which shall
comprehend the whole of the reclamations, whatever may be their
nature and amount, and as full compensation for the indemnification claimed by the Government of aid States, to be paid in a round
sum, without reference to any one of said claims, upon the merits of
whi h the two high ontracting partie refrain from entering; it being
1 ft to th Go rnm nt of the United States to e timate the ju tice
that may pertain to the claimant , for th purpo e of di 'trilmting
among them th afor .·ai
urn of five hundred and thirty thou and
nnlr i a it may deem
·t prop r.

· B3..\.ZIL, 1849.
ARTICLE

i05

II.

In conformity to what is agreed upon in the preceding article, Brazil
is exonerated from all respqnsibility springing ou_t of _the Responsibility
aforesaid claims presented by the Government of the Umted springing out or the
States up to the date of this convention, which can neither aroresa.dcia·m~.
be reproduced nor r:.ecollsidered in future.
·
·
ARTICLE

III.

In order that the Government of the United States may be enabled
properly to consider the claims of the citizens of said States, Documents to bA
they remaining, as above declared, subject to its judgment, ~~-~~:.~td~~i~:t>~:
the respective documents which throw light upon them shall tedstates.
be delivered by the Imperial Government to that of the United States,
so soon as this convention shall receive the ratification of the Government of said States.
AR1'ICLE

IV.

The sum agreed upon shall be paid by the Imperial Government to
that of the united States, in the current money of Brazil, When and how the
as soon as the exchange of the ratifications of this conven- um i• to be vaid.
tion is made known in this capital, for which His Majesty the Emperor of Brazil pledges hiniself to obtain the necessary funds at the
next session of the legislature.
ARTICLE

V.

The payment of the sum above named, of five hundred and thirty
thousand mil.r:eis, shall not be made until after the .recep·
~amesubiect.
tion of the notice in this capital of the exchange of ratifications; but the said sum shall bear interest, at· six per centum per
annum, from the first day of July next. The Imperial Government,
however, obliges itself to make good that interest only when, in conormity to the preceding article of this convention, the amount stipu:
·
ated shall be paid.
ARTICLE

VI.

·The present convention shall be ratified. and the ratifications exchanged, in ·washington, within twelve m'ontbs after it is signed in
this capital, or sooner if possible.
In faith of which we, Plenipotentiaries of the United States of .Am.erica and of His Majesty the Emperor of Brazil, sign and seal the same.
Do~e in the city of R.io de Janeiro, this twenty-seventh day of Jannary, m the year of our Lord one thousand eight hundred and forty-nine.
[L. s.]
DAVID TOD.
,
·
fL. s.j
VISCONDE DE OLINDA.

~

BREMEN, LUBEC, AND HAMBURG.
(See Hanseatic

Repub~ics.)

BRUNSWICK AND LUNEBURG.
BRUNSWICK AND LUNEBURG, 1854.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA .AND THE DUKE
OF BRUNSWICK AND LUNEBURG, CONCLUDED AUGUST 21, 1854; RATIFICXTIONS EXCHANGED JULY 28, 1855; PROCLAIMED JULY 30, 1855.
[The duchy of Brunswick and Liineburg became a State of the North German Union
by the constitution of the latter, which took effect July 1, 1867, and which conferred
the power of making treaties upon the King of Prussia. (See opinion of Attorney
General Evarts, August 19, 1868; 12 Opinions of Attorneys General, 463.)] .

The President of the United States of America and His Highness the
Duke of Brunswick and Liineburg, animated by the desire
•
•
to secure and extend by an amiCabl~
conventiOn
t h e re1ations happily existing between the two countries, have, to this effect,
appointed as their Plenipotentiaries, to wit:
.
The President of the United States of America, Willlam L. Marcy,
Secretary of State of the United States; and His Highness
.
Negot•ators.
the Duke of Brunswick and Liineburg, Dr. Julius Samson,
his said Highness' Consul at Mobile, Alabama;
·
Who, after the exchange of their full powers, found in good and due
form, have agreed upon and signed the following articles:
Preamble.

ARTICLE

I.

The citizens of each one of the high contracting parties shall have
of owning po~er. t? dis_pose Of their p~rSOnal property, Within the
anddi.posingofprop· JUrlSdlCtlOn of the other, subject to the laws of the State
erty.
or country where the domicil is, or the property is found,
either by testament, donation, or ab intestato, or in any other manner;
and their heirs, being citizens of the other party, shall inherit all such
personal e tates, whether by testament or ab intestato, and they may
. take po e ·ion of the same, either personally or by attorney, and dis·
po e of them as they may think proper, paying to the respective Gov·
ernment no other charges than those to which the inhabitants of the
country in which the said property shall be found would be liable in a
similar ca e; and in the ab ence of such heir or heirs the
Ab
heirs.
same car shall e taken of the property that would be taken
in the lik ca for h pr rvation of the property of a citizen of the
ame country, until th 1 ' ful pr prietor shall have had time to take
mea ·ure ·for po c ing him elf of the ame ; and in case any di pute
R•~ht

~nt
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should arise between claimants to the same succession, as to the prop- .
erty thereof, the question shall be decided according to the laws, and
by the judges, of the country in which the property is situated.
ARTICLE

II.

If by the death of a person owning real property in the territory of
One Of the high COntracting partieS SUCh prOperty ShOUld D evisees or heirs
descend, either by the laws of the country or by testa- of real estate.
mentary disposition, to a citizen of the other party, who, on account of
his being an alien, could not be permitted tO retain the actual possession
of such property, such term as the laws of the State or country will permit shall be allowed to him to disp9se of such property, and collect and
withdraw the proceeds thereof, without paying to the Government any
other charges than those which, in a similar case, would be paid by ~n
inhabitant of the country in which such real property may be situated.
ARTICLE

III.

The present convention shall be in force for the term of twelve years
frOID the date hereof; and further Until the end Of twelVe Duration of this
months after 'the Government of the United. States on the couventions.
one part, or that of His Highness the Duke of Brunswick and Liineburg
on the other, shall have given notice of its intention of terminating the
same.
,
This convention shall be ratified, and the ratifica.tions shall be
exchanged at Washington, within twelve months after its
Ratifications.
date, or sooner if possible.
In faith whereof the respective Plenipotentiaries have signed the
present convention, and have thereunto affixed their seals.
Done at Washington this twenty-first day of August, in the year
of our Lord one thousand eight hundred and fifty-four; and of the 'Independence of the United States the seventy-ninth.
L. s.]
W. L. MARCY.
JULIUS SAMSON .
fL. s.]

. I

CENTRAL AMERICA.
CENTRAL AMERICA, 1825.
GENERAL CONVENTION OF PEACE, AMITY, COMMERCE, AND NAVIGATION
BETWEEN THE UNITED STATES OF AMERICA AND THE FEDERATION
OF THE CENTRE OF AMERICA, CONCLUDED DECEMBER 5, 1825; RATIFI·
CATIONS EXCHANGED AUGUST 2, 1826; PROCLAIMED OCTOBER 28, 1826.

[This treaty, ·as respects comrner·ce and navigation, expired b~ its
own limitation on ~he 2d of August, 1838, and for the rest by the d1sso·
lution of the Federation in 184:7-'48.]
The United States of America and the Federation of the Centre of
America, desiring to make :firm and permanent the peace and friendsh~p
which happily prevail between both nations, have resolved to :fix, In
a manner clear, distinct, and positive, the 1;ules which shall in future
be religiously observed between the one and the other, by means of a
treaty, or general convention of peace, friendship, commerce, and
navigation.
For this most desirable object, the President of the United States C?f
.
America has conferred full powers on Henr,y Clay, therr
Negot•ators.
Secretary of State; and the Executive Power of the Feder.:
ation of the Centre of America on Antonio · Jose Canas, a Deputy of
the Constituent National Assembly for the Province of San Salvador,
aud Envoy Extraordinary and Minister Plenipotentiary of that Republic near the United States;
·
\Vho, after having exchanged their said full powers in due and proper
form, have agreed to the following articles:
.
AR1'ICLE

I.

There shall be a perfect, :firm, and inviolable pe.ace and sincere friend·
ship between the United States of America and the F ederobip.
ation of the Centre of America, in all the extent -of their
possessions and territories, and between their people and citizens,
respectively, without distinction of persons or places.
P eace and friend·

ARTICLE

II.

The United States of America and the Federation of the Centre of
America, desiring to live in peace and harmony with aJ.l the other
n~tions of the earth, by means of a policy frank and equally friendly
w1th all, engage mutually not to grant any particular favor to other
n~tion , in re pect of commerce and navigation, which shall not immedutt ly become common to the other party, who shall enjoy the same
freely, if the conce ion was freely made, or on allowing the same compensation if the concession was conditional.
ARTICLE

III.

The two high contractinCY partie , bejng likewi e deRirou of p1acing
v. dt>m or irMr· th" ·omm r · an m vigation of their resp ctive countrie
w "·
on the liberal ba i of perfect equality and reciprocity,

CENTRAL AMERICA, 1825.

109

mutually agree that the citizens' of ea.ch may frequent all the 'coasts
and countries of the other, and reside and trade there, in all kinds of
prodnce, manufactures, and merchandise; and they shall enjoy all ~he
rights, privileges, and exemptions in navigation and commerce whwh "'
natiYe .citizens do or shall enjoy, submitting themselves to the laws,
decrees, and usages there established to which native citizens are subjected. But it is understood that this article does not include the coast:ing trade of either country, the regulation of which is reserved by the
parties, respectively, ac~ording to their own separate laws.
ARTICLE

IV.

They likewise agree that whatever kind of produce, manufacture, or
merchandise of any foreign country can be, from time to Furth~ragreement
time, lawfully imported into the United States in their own ;;~~u~:,g&~.,~re~~~
vessels, may be also imported in vessels of the Federation other.
of the Centre of America; and that no higher or other duties upon the
tonnage of the vessel or her cargo shall be levied and collected, whether
the importation be made in vessels of the one country or of the other.
And in like manner that whatever kind of produce, manufactures, or
merchandise of any foreign country can be; froin time to time, lawfully
imported into the Central Republic, in its own vessels, may be also •
imported in vessels of the United States, and that no higher ,or other
duties upon the tonnage of the vessel, or her cargo, shall be levied and
collected, whether the importation be made in vessels of the one country
or of the other. And they further agree that whatever may be lawfully
exported or reexported from the one country in its own vessels to any
foreign country may, in like manner, be exported or reexported in the
vessels of the other country. And the same bounties, duties, and drawbacksshall be allowed and collected, whether such exportation or reexportation be made in vessels of the United States or of the Central
Republic.
ARTICLE V.
No higher or other duties shall be imposed on the importation into
the United States of any articles, the prpduce or manufacDuties.
tures of the Federation of the Centre of America, and no
higher or other duties shall be imposed on the importation into the
Federation of the Centre of America of any articles, the produce or
manufactures of the United States, than are or shall be payable on the
like articles, being the· produce or manufaotures of any other -foreign
country ; nor shall any higher or other duties or charges be imposed in
either of the two countries on the exportation of any articles to the
United States or to the :F'ederation. of the Centre of America, respectively, than svch as are payable on the exportation of the like articles
to any other foreign country; nor shall any prohibition be imposed on
the exportation or importation of any articles, the produce or manufactures of the United_ Sta;tes or of the ~ederation of the Centre of America,
to or from the territol'les of the U mted States or to or from the territories of the Federation of the Centre of America, which shall not equally
extend to all other nations.
ARTICLE

VI.

It is likewise agreed that it shall be wholly free for all merchants
commander s of ships, and other citizens, of both countries,
''
tO manage, themSelves, their OWn bUSineSS, in all the pOrtS Furtheragreement.

)
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of'

and places subject to the jurisdiction each other, as well with respect
to the consignment and sale of their goods and merchandise, by wh?lesale or retail, as with respect to the loamng, unloading, and sending
off their ships; they being, in all these cases, to be treated as citizen~ of
the country in which tltey reside, or at ·least to be placed on a footmg
with the subjects or citizens of the. most favored nation.
ARTICLE

VII.

The citizens of neither of the 'contracting parties shall be liable to any
embargo, nor be detained with their vessels, carg·oes, merEmbargo, &c.
chandise, or effects for any .military expedition, nor fo~ any
public or private purpose whatever, without allowing to those Interested a sufficient indemnification.
ARTICLE

VIII.

Whenever the citizens of either of the contracting parties shall be
.
forced to seek refuge or asylum in the rivers, bays, .ports, or
Protection
to be
.• ·
· h th eir
· vesse· 1s, Wh eth er merehant
given
to citizens
of d
· OmlniOnS
0 f' th e 0 t.h er, Wit
each other.
or of war, public or private, through stress of weather, P'!lr• suit of pirates, or enemies, they shall be received . and treated wit?humanity, giving to them all favor and protection for repairing their.
ships, procuring provisions, and placing themselves in a situation to
continue their voyage without obstacle or hindrance of any kind.
ARTICLE

IX.

Al1 the ships, merchandise, 'and effects belonging to the citizens of
one of the contracting parties, which may be captured by
rat es.
pirates, whether within the limits of its jurisdietion or on
the high seas, and may be carried or found in the rivers, roads, bays,
ports, or dominions of the other, shall be delivered up to the owners,
they proving in due a;nd proper form their rights before the competent
tribunals; it being well understood that the claim should ·be made
within the term of one year by the parties. themselves, their attorneys,
or agents of the respective Governments.
.
captures by pi-

ARTICLE

X.

When any vessel belonging to the citizens of either of the contracting
k
parties shall be wrecked, foundered, or shall suffer any damrec s.
age on the coasts, or within the dominions of the other'
there shall be given to them all assistance and protection, in the same
manner which is usual and customary with the vessels Qf' the nation
where the damage happens, permitting them to unload the said vessel,
if nece~:Ssary, of its merchandise and effects, without exacting for it any
duty, impost, or contribution whatever, until they may be exported.
w

AR1'ICLE

XI.

· The citizen"' of each of the contracting parties 5hall have power to disP ereouat coods.
p0. e Of their per On~l good Within the juriS~iCtiOn Of t~e
.
oth r by a1e, onatwn, testam nt, or otherwise, and therr
repr . entati\ •:, ing itiz n of the other party, ball succeed to their
saul per.·on a~ g m1., wh t~ r
t stament or ab inte tato, and they may
tak }>O . e ·. 1 t re f, 1th r by th ru el ve or others acting for them
T
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and dispose of the same at their will, paying such dues only as the inhabitants of the country, wherein said goods are, shall be subject to pay· in
like cases. And if, in the case of real estate, the said heirs would be
prevented from entering into the possession of the inheritance, on account
of their character of aliens, there shall be granted to them the term of
three years to dispose of the same, as they may think proper, and to
withdraw the proceeds without molestation, and exempt from all duties
of detraction, _on the part of the Government of the respective States.

•

ARTICLE

XII.

B'otb the contracting parties promise and engage formally to give their
special protection to the pers~ns and property of .the citizen.s contractingnartie.l}
of ~ach ot?-er, of all o.cc~pa.ti~n_s, who may be m the tern- ~~~~i~~ep~~f~~~i;~~~
tones - SU b]ect to the JUriSdiCtiOn of the one OI' the other, the citizens of each
transi'ent or dwelling therein, leaving open and free to them other. .
the tribunals of justice for their judicial recourse, on the same terms
which are usual and customary with the natives or citizens of the country in which they may be; for which they may employ, in defence of
their rights, _such advocates, solicitors, notaries, agents, and factors, as
they may judge proper, in all their trials at law; and such citizens or
agents shap have free opportunity to be present at the :decisions and
sentences of the tribunals, in all cases which may concern them, and
likewise at the taking of all examinations and evidence which may be
exhibited in the said trials.
ARTICLE

XIII.

It is likewise agreed that the most p~rfect and entire security of con:
SCience Shall be enjoyed by the CitizenS Of both the COntraCt· Security of con•
ing parties in the country subject to the jurisdiction of the science.
orie and the other, without their being liable to be. disturbed or molested
on account of their religious belief, so long as they respect the laws and
established usages of the country. Moreover, the bodies of the citizens
of one of the contracting parties, who may die in the territories of the:
other, shall be buried in the wmal burying grounds, or in other decent
and sui table places, and shall be protected from violation or disturbance .
• ARTICLE

XIV.

It shall be lawful for the c!tizens of the United States of America and
of the Federation of the Centre of America to sail with their Citizens of both
sb~ps, with all manner of libe~ty and security, no di~tinction f1~~r~~~"hi~~ r:i:ib~;~~
bemg made who are the propnetors of the merchandise laden andsecnrity.
thereon, from any port, to the places of those who now are, or hereafter
shall be, at en1111ity with either of the contracting parties. It shall likeQ
wise be lawful for the citizens aforesaid to sail with tbe ships and mercha;ndise before mentioned, and to trade with the same liberty and security from the places, ports, and havens, of those who are enemies of
both or ei~her party, without any opposition or disturbance whatsoever,
not· only drrectly from the places of the enemy, before mentioned, to neu.
tral places~ ~ut al ·o from one place belonging to an enemy to another
place belongmg to an enemy, whetb.er they be under the jurisdiction of
one power <?r under several. And it is hereby 1 stipu~ated, ·t hat free ·ships
shall also g~ve freedom to goo<ls, and that everything shall be deemed
to be fr~e. and exempt which shall be found on board the ships belonging
to the e1t1zens of mtber of the contracting parties, although the whole •
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lading, or any part thereof, should appertain to the enemies of either,
contraband goods being always excepted. It is also agreed, in like manner, that the same liberty be extended to persons who are on board a
free ship, with this effect, that although they be enemies to both or
either party, they are not to be taken out of that free ship, unless they
are officers or soldiers, and in the actual service of the enProviso.
emy: Provided, However, and it is hereby agreed, that the
stipulations in this article contained, declaring that the flag shall cover
the property, sha11 be understood as applying to those powers only who
recognize this principle; but if either of the two contracting parties EW:u~ll
be at war with a third, and the other n eutral, the flag of the neutral
shall cover the property of enemies whose Governments acknowledge
this principle, and not of others.
ARTICLE

XV.

It is likewise agreed that, in the case where the neutral fla,g of one of
Further agree· the COntl~aCting partieS Shall proteCt the property Of the enment.
emies of the other by virtue of the above stipulation, it shall
always be understood that the neutral property found on board such
enemy's vessels shall be held and considered as enemy's property, and
as such shall be liable to detention and confiscation, except such property as was put on board such vessel before the declaration· of war, or
even afterwards, if it were done without the knowledge of it; but the
contractjng parties agree that two mont,hs having elapsed after the declaration, their citizens shall n'ot plead ignorance thereof. On the contrary, if the flag of the neutral does not protect the enemy's property,
in tl;tat case the goods and merchandise of the neutral, embarked in such
enemy~s ships, shall be free.

XVI.
This liberty of navigation and commerce shall extend to all kinds of
.
. merchandise excepting
those only which •· are distinguished
L 1berty of nav1ga·
•
f
t ion and commerce by the name of contraband, and under thiS name 0
contrae xte nds to, &c.
b an d or proh'b't
l
1 1 ed goo d s s b a1l b e .comprehen d ec1st. Cannons, mortars, howitzers, swivels, blnnderbm;ses, muskets,
fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberds, and grenades, bombs, powder, matches, balls, and all other things
belonging to the use of these arms;
2dly. Bucklers, helmets, breastplates, coats of mail, infantry belts and
clothes, made up in the form and .for a military use;
3dly. Cavalry belts and horses with their furnitureJ;
4thly. And generally all kinds of arms and instruments of iron, steel,
~ra. , and copper: or of any other materials manufactured, prepared,. and
formed expressly to make war by sea or land.
ARTICLE

ARTICLE

'

XVII.

All other merchandi e and things not comprehended in the article
of contraband explicitly enumerated and classified as above,
di!e.
shall be held and considered as free, and subjects of free and
lawful ommerce, o that they may be carried and transported in the
fr e. t manner by both the contracting parties even to places belonging
t an n m, excepting onl. tho place which are at that time besieged
or blo ·kad ; and to avoi and nbt in thi particular it is declared that
tb · e pla . only ar
i
l or lo kad d which are actually attacke l
by a b lh.gere t fore capable of preventing the entry of the neutral.
Anothermerrhao-
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ARTICLE XVIII.
The articles of contraband before enumerated and classified which may
be found in a vessel bound for an enemy's port, shall be subject to detention and confiscation, leaving free the rest of the
·contraband.
cargo and the ship, that tb.e owners may dispose of them as they see
proper. No' vessel of either of the two nations shall be detained on the
high seas on account of having on board articles of contraband whenever the master, captain, or supercargo of said vessels will deliver up the
articles of contraband to the captor, unless the quantity of such articles
be so great and of so large a bulk that they cannot be received on board
1 the capturing ship without great inconvenience; but in this and in all
other cases of just detention, the vessel detained shall be sent to the
nearest convenient and safe port, for trial and ju~gment, according to law.
ARTICLE XIX.
And whereas it frequently happens that vessels sail for a port or place
belonging tO an enemy WithOUt knOWing that the Same iS Further agree·
besieged, blockaded, or invested, it is agreed that every ment.
vessel so circumstanced may be turned away from such port or place but
shalJ not be detained, nor shaH any part of her cargo, if not contraband, be confiscated; unless after warning of such blockade or investment from the commanding officer of the blockading forces she shall
again attempt to enter; but she shall be permitted to go tq any other
port or place she shall think proper. Nor shall any vessel of either that
may have entered into such port before the same was actually besieged,
blockaded, or invested by the other, be restrained from quitting such
place with her .cargo, nor if found therein after the reduction and surrender shall such vessel or her cargo be liable t o confiscation, . but they
shaH be restored to the owners thereof.
ARTICLE XX.
In order to prevent all kind of disorder in the visiting and ex~mination of the ships and cargoes of both the contracting parties
v·.
on the high seas, they have agreed mutually, that whenmtsatsea.
ever a \Tessel of war, public or private, shall meet with a neutral of the
other contracting party, the first shall remain .out of cannon shot and
may send its boat with two or three men only in order to execut~ the
said examination of the papers concerning the ownership and cargo of
the vessel, without causing the least extortion~ violence, or ill tr€atment
fo~ whic~ the commanders of the said ar~ed ships shall be responsibl~
w1th the1r persons and property, f9r whtch purpose the commanders
of said private armed vessels shall, before receiving their commissions ·
give ~u~cient security to answer for all the damages they may commit:
And 1t 1s expressly agreed that the neutral party shall in no case be required to go on board the examining vessel for the purpose of exhibiting her papers, or for any other purpose whatever.
ARTICLE XXI.
To avoid a;n kind of vexation and abuse in the examination of the
paperS r:e~atmg tO the OWnershjp Of' the VeSSelS belonging Examination of
to the Citizens of the tw? contracting parties, they have papera.
·
agreed and do agree that m case one of them should be engaged in war .
8
'
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the ships and vessels belonging to the citizens of the other must be
furnished with sea-letters or passports expressing the name, property,
and bulk of the ship, as ·also the name and place of habitation of the
master or commander of said vessel, in order that it may thereby
appear that the ship really and truly belongs to the citizens of one of the
parties; they have likewise agreed that such ships being laden, besides
the said sea-letters or passports, shall also be provided with certificates
containing the several particula.r s of the cargo and t.he place whence
the ship sailed, so that it may be known whether any forbidden or contraband goods be on board the same; which certificates shall be made
out by the officers of the place whence the ship sailed in the accustomed form; without which requisites said vessel may be detained to
be adjudged by the competent tribunal, and may be declared legal prize
unless the said defects shall be satisfied or supplied hy testimony entirely equivalent.
It is further agreed that the stipulations above expressed relative to
agrPethe visiting and examination of vessels shall apply only
ment.
to those which sail without convoy:; and when said vessels
shall be under convoy the verbal declaration of the commander of the
convoy on his word ·of honor that the v~ssels under his protection belong to the nation w~ose flag he carries-and when they are bound to
an enemy's port. that they have no contraband goods on board- shall be
sufficient.
.
ARTICLE XXIII.
I<·llrther

. It is 'further agreed that in all cases the ~stablished courts for prize
causes in the country to which the prizes may be conducted
P rize
shall alone take cognizance of them. And whenever such tribunal of either party shall pronounce judgment against any vessel or
goods or property claimed by the citizens of the other party, the sentence or decree shall mention the reasons or motives on which the same
shall have been founded, and an authenticated copy of the sentence
or decree and of all the proceedings in the case shall, if demanded, be
delivered to the commander or agent of said vessel without any delay,
he paying the legal fees for the same.
ca u e~es.

ARTICLE

XXIV.

Whenever one of the contracting parties shall be engaged in war with
State, no citizen of the other contracting party shall acc~pt a
commission or letter of marque for the purpose of assisting or cooperating hostilely with the said enemy against t.be said party so at war,
uuder the pain of being treated as a pirate.
anoth~r

AR1'ICLE

XXV.

If, by any fatality which cannot be expected , and which God forbid,
th two contracting parties should be engaged in a war
hl•li· r.
with each other, they have agreed, and do agree, now for
th n that there hall b allow d the term of ·ix months to the merhant. r , itlin'" on tbe coa ts and in the port of each other, and the
t rm f one year t tho. e w?-o dwell in the interior, to arrange their busine.- an tran. port their e:ffe.cts. wh r~ver tbey please, giving t o them
the safe conduct nece. ary for It, wh1ch may rve as a sufficient pro-
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tection until they arrive at the designated port. The citizens of all
other occupations who may be established in the territories or dominions
of the United States and of the Federation of the Centre of America,
shall be respected and maintained in the full enjoyment of their per-sonal liberty and property, unless their particular conduct shall cause
them to forfeit this protection, which, in consideration of humanity, the
contracting parties engage to give them.
ARTICLE

XXVI.

Neither the debts due from individuals of the one nation to the indiDebts.
vidual.s Of the. other, nOT Sh3;l'eS, nO~ money.S Which they may
have 1n pubhc funds, nor In pubhc or private banks, shall ·
ever, in any event of war, or of national difference, be sequestered or
confiscated.
ARTICLE XXVII.
Both the ·contracting parties being desirous of avoiding all inequaFty
in relation to their public .communications and official inter- official inter_
course, have agreed, and do agree, to grant to the Envoys, co~rse.
Ministers, and other Public Agents, the same favors, immunities, and
exemptions which those of the most favored nations do or shall enjoy,
it being understood that whatever favors, immunities,· or privileges the
United States of A»>erica or the Federation of the Centre of America
may :find it proper to give to the Ministers and Public Agents of any
{)tber power, shall, by the same act, be extended to those of each of the
contracting parties.
ARTICLE · XXVIII.
To make more effectual the protection which the United States and
the Federation of the Centre of America shall afford in Consuls and Vicefuture to the navigation and commerce of the citizens of consuls.
each other, they agree to__;;eceive and admit Consuls and Vice-Consuls
in all the ports open to foreign commerce, who shall enjoy in them all the
rjghts, prerogatives, and immunities of the Consuls and Vice-Consuls
of the most favored nation; each contracting part.y , however, remaining at liberty to except those ports and places in which the admission
and residence of such Consuls may not seem convenient.
ARTICLE

XXIX.

In order that the Consuls and Vice-Consuls of the two contracting·
parties may enjoy the rights, prerogatives, and immunities
consuls, &c.
which belong to them by their public character, they shall,
before entering on the exercise of their functions,.exhibit their commis·
sion or patent in due form to the Government to which they are accredited; and having obtained their exequatqr, they shall be held and considered as such by aU the authorities, magistrates, an<i inhabitants in
the consular district in which they reside. .
·
·
ARTICLE

XXX.

It is likewise agreed that the Consuls, their Secretaries, officers, and
persons attached to the ser.vice of Consuls tbev not being
· W h'lCh th e COnsul resides,
'
J
Persons o.tta<"bcd
Cl"t'IZeDS 0 f th e COUll t ry lll
shall be· tothe~~erv
iceofconexempt from all public service, and also from all kind of ou.Ja, &c.
taxes, . imposts, and contributions, except those which they shall :be
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obliged to pay on account of commerce or their property, to which the·
citizens and inhabitants, native and for.eign, of the country in which
they r-eside are subject, being in everything besides subject to the laws
of the respective States. The archives and papers of the const1late shall
be respected inviolably, and undoc no pretext whatever shall any magistrate seize or in any way interfere with them.
ARTICLE

XXXI.

The said Consuls ·s hall have power to require the assistance of the·
authorities of the country for the arrest, detention, and cu~neserters.
tody of deserters from the ·public and private vessels of thmr·
country, and for that purpose they shall address· themselves to the
courts, judges, and officers competent, and shall demand the said deserters in writing, proving by an exhibition of the registers of the vessels
or ship's roll, or other public documents, that those men were part of
the said crews; and, on this demand so proved, (saving, however, where
the Dontrary is proved,) the delivery shall not be refused. Such deserters, when arrested, shall be put at the disposal of the said Consuls, and
may be put in the public prisons at the request and expense of those
who reclaim them, to be sent to the ships to which they belonged, or to
others of the same nation. But if they be not sent back within two
months, to be counted from the day of their arrest, they shall be set
at liberty and shall be no more arrested for the s·ame cause.
ARTICLE

XXXII.

For the purpose of more effectually ·p rotecting their commerce aud
and navigation, the tWO COntracting partieS dO hereby agree, a&
nangation.
soon hereafter as circumstances will permit them' to form a.
consular convention, which shall declare specially the powers and immunities ~f the Consuls and. Vice-Consuls of the respective parties.
Commerce

ARTICLE

XXXIII.

The United States of America and the Federation of the Centre of
.
America, desiring to make as durable as circumstances will
P omta ag;reed on.
permit the relatiOnS WhiCh are tO be established between the
two parties by virtue of this treaty, or general convention of peace,.
amity, commerce, and navigation, have declared solemnly, and do agree
to the following points: .
1st. The present treaty shall remain in full force and virtue for the
term of twelve years, to be counted from the day of the exchange of the
ratification , in all the parts relating to commerce and navigation; and
ia all tho e part which relate to peace and friendship it shall be permanently and perpetually binding on both powers.
2dly. If anyone or more of tlie citizens of either party shall infringe any
of the articles of this treaty, such citizen shall be held pers·o nally
respon ible for the arne, anu the harmony and good correspond,e nce
between the two nation hall not be interrupted thereby; each party
engaging in no wa.y to protect the offender or auction such violation.
~dly. If, (w.bich ~nd ed cannot be expected,) unfortunately, any of the
ar :tcle c ntam d m the pr . nt treaty baH be violated or infringed
jn any other way wha.te r it i~ ~xpre; 'ly tipulated that neither of
tb contractinO' arti will rder or authorize any acts of reprisal, nor
d c1ar
he o her n complaints of injurie or damag.es until
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the said party cOnsidering itself offeitded shall first have presented to
the other a statement of such injuries or damages, verified by competent
proof, and demanded justice and satisfacti<;m, and the same shall have
been either refused or unreasonably delayed.
4thly. Nothing in this treaty contained shall, however, be construed or
,operate contrary to former and existing public treaties with other Sovereigns or States.
The present treaty of peace, amity, commerce, and navigation shall
be approved and ratified by the President of the United States of
.America, by and with the advice and consent of the Senate thereof, and
by the Government of the Federation of the Centre of America, and
the ratifications shall be exchang~d in the city of Guatemala within
eight months from the date of t1ie signature hereof, or sooner if possible.
In faith whereof we, the Plenipotentiaries of the United States ' of
America and of the Federation of the Centre of America, have signed
and sealed these presents.
·
Done in the city of Washington on the fifth day of December, in tb.e
year of our Lord one thousand eight hundred and twenty-five, in the
fiftieth year of the Independence of the United States of America, and
th~ fifth of that of the Federation of the Centre of .America, in duplicate.
[L. s.J
H. CLAY.
[L. s.
.ANTONIO JOSE CANAS.

CHILI.
CHILI, 1832.
GENERAL CONVENTION OP PEACE, AMITY, COMMERCE, AND NAVIGATION
BETWEEN THE UNITED STATES OP AMERICA AND THE REPUBLIC OF
CHILI, CONCLUDED MAY 16, 1832; RATIPICATIONS EXCHANGED AT WASH INGTON APRIL 29, 1834; PROCLAIMED APRIL 29, 1834.
[This treaty and the explanatory convention whi~h follows it were t erminated January 20, 1850, pursuant to notice by the Chilian Government under Ar ticle XXXI.]

In the name of God, Author and Legislator of the Universe.
The United States of America and the Republic of Chili, desiring. to
make firm and lasting the friendship and good understanding whwh
happily prevail betwe.en both nations, have resolved to fix, in a ma~
ner clear, distinct, and positive, the rules which shall in future be religiously observed between the one and the other, by means of a tr~aty
or general convention of peace and .friendship, commerce, and nav1ga- _
tion.
For this most desirable object, the President of the United States of
, .
America, by and with the advice and consent of the Senate
~egotJators.
thereof, has appointed and conferred full powers on John
Hamm, a citizen of said States, and their Charge d'Affaires near. the
said Republic; and His Excellency the President of the Republic of
Chili has appointed Senor Don Andres Bello, a citizen of the said Republic;
.
And the said Plenipotentiaries, after having mutually produced and
exchanged copies of their full powers .in due and proper form, have
agreed upon a~d concluded the following articles, videlicet:
ARTICLE

I.

There shall be a perfect, firm, and inviolable peace and sincere friendd ~ <18 . ship between the United States of America and the Repub-eacean n en b•P· lic of Chili, in all the extent of their possessions and territ?rie~, and between their people and citizens, respectively, without distmctiOn of persons or places.
P

ARTICLE

II.

The United States of America and the Republic of Chili, desiring to
live in peace and harmony with all the other nations of the earth, by
means of a policy frank and equally friendly with all, engage, mutually,
not to grant any particular favor to other nations in respect. of commerce and navigation, which shall not, immediately, become common
to the other party, who hall enjoy the same fre ly, if the conce sion
wa freely made, or on all wing the arne compensation if the con. ion wa condi.tional.. It j , UJ?der tood, however, that the relat on a d conv nt10n wh1ch now ex1 t, or may hereafter exist , between
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the Republic of Chili and the Republic of Bolivia, the Federation of the
Centre of America, the Hepublic of Colombia, the United States of Mexico, the Hepublic of Peru, or the United Provinces of the Rio de la
Plata, shall form exceptions to this article.
ARTICLE

III.

The citizens of the United Stat~s of America may frequent all the
coasts and countries of the Hepublic of Chili, and reside Navigation and'
and trade there in all sorts of produce, manufactures, and commerce.
merchandise, and. shall pay no other or greater duties,. charges, or fees,
whatsoever, than the most favored nation is or shall be obliged to pay;
and they shall enjoy all the rights, privileges, and exemptions in navigation and commerce, which the most favored nation does or shall enjoy,.
submitting tbemselves, nevertheless, to the laws, decrees, and usages
there established, and to which are submitted the citizeus and subjects
·
of the most favored nations.
In like manner the citizens of ~he Hepublic of Chili may fi·equent all
the coasts and countries of the United States of America, and reside
and trade there, in all sorts of produce, manuf!}ctures, and merchafldise,
and shall pay no other or greater duties, charges, or fees, whatsoever,
than the most favored nation is or shall be obliged to pay, and they
·shall enjoy all the rights,. privileges, and exemptions in commerce and '
navigation which the most favored nation does or shall enjoy, submitting themselves, nevertheless, to the laws, decrees, and usages there
established, and to which are submitted the citizens and subjects of
the most favored nations. But it is understood that this article does
not include the coasting trade of either country, the reguCoasting tra'de.
lation of which is reserved by the, parties, respectiv,ely,
according to their own sepa.rate laws.
ARTICLE

IV.

It is likewise agreed that it shall be wholly free for all merchants,
commanders of ships, and other citizens of both countries,
to manage, themselves, their own business, in all ports and er!~ef~~·~~sa~~~;~~
places subject to the jurisdiction of each other,· as well with theJrownbusmess.
respect to the· consignment and sale of their goods and merchandise,
by wholesale and retail, as with respect to the loading, unloading, and
sending off their ships, they being in aU these cases to be treated as
citizens of the country in which they reside, or at least to be placed on
a footing with the ~itizens or subjects of the most favored nation.
AR1'ICLE

v.

· The citizens of neither of the contracting parties shall be liable to any
embar.go, nor be detained With their VeSSels, CargoeS, mer- Embargo or detenChan~hse, or ~:ffects for any military expedition, nor for any tion.
pubhc or :pnvate purpose whatever, without allowing to those interested a sufficient indemnification.
ARTICLE

VI.

·whenever the citizens of either of the contracting parties shall be

forc~d. to see~ refuge or a~ylum in the rivers, bays, ports, or

dommwns of the other, With their vessels, whether of mer-

Asylum • ecu,.erl .
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chant or of war, public or private, thi:ough stress of weather, pursuit
of pirates, or enemies, they shall be received and treated with humanity,
giving to them all favor and protection for repairing their ships, _Procuring provisions, and placing themselves in a situation to contmue
their voyage without obstacle or hindrance of any kind.
\

VII.

ARTICLE

All the ships, merchandise, and effects belonging to the citizens of
one Of the COntracting parties, Which may be captured by
turcd by pirates.
pirates, whether within the limits of its jprisdiction or on
the high seas, and may be carried or found in the rivers, rog,ds, bays,
ports, or dominions of the other, shall be delivered up to the owners,
they proving in due and proper form their rights before the competent
tribunals; it lJeing well understood that the claim should be made
within the term of one year, by the parties themselves, their attorneys,
0r agents of their respective Governments .
Vessels, &c., cap-

...
ARTICLE

VIII.

vVhen any vessel lJelonging to the citizens of either of the contra.cting parties· shall be wrecked, foundered, or suffer ariy dam.
wrecks.
age on the coasts or within the d0Ip.inions of the other,
there shall be given to them all assistance and protection in the same
manner which is usual and customary with the vessels of the nation
where the damage happens, permitting them to unload the said vessel, if necessary, of its merchandise and effects, without exacting for
it any duty, impost, or contribution whatever, until they may be exported, unless they be destined for consumption in the country.
ARTICLE

IX.

The citizPn!:i of each of the contracting pa~'ties shall lunie power to
dispo ·e of their personal goods within the jurisdiction of
estate.
the other, by sale, donatio'n, testament, or otherwise, and
their :representatives, being citizens of the other party, shall succeed
to their said persoual goods, whether by testament or ab intestato, and
they may take possession thereof, either l>y themselves or others ~cting
for the~, an? dispose of the same at their will, paying such dues only
as the mhab1tants of the country wherein the said goods are shall be
subject to pay in like cases; ancl if in the case of real estate the said
heirs would be prevented. from entering into the possession of the inheritance, on accOtmt of their character of aliens, there shall be granted to
them the term of three year:::; to di ·pose of the same, as they may
think proper, and to withdraw the procee<ls without· molestation, and
exempt from any other charge.· than tho. e which may be imposed by
the laws of th e countr~· .
J'c·rsonal and real

Both the contracting parti H promise and engage formally to give
.~ ;. their pecial proteetion to the persons and property of the
nt •
·itizen.· of ach other, of aU occupation , who may be .in
the t ~rritori s •n~ject to the juri '<1iction of the one or the other, trani •nt r dwellin(Y th r in leavincr open and free to them the tribunal
of ju.-ti :e for tb ir judi ·ial r • ·ourse on t1 arne. terms which are usual
and ·u.-tomary with he n· tiv .,. or citizens of the country in which they
.. root..., , ;," ,
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may be; for which they may employ in defence of their rights such
advocates, solicitors, notaries, agents, and factors as they m:;ty judge
proper, in all their trials at law; and su~~ citizens or agents shall h.ave
free opportunity to be present at the demswns and sentences of the trl~u
Rals, in all cases which may concern them, and likewise at the takmg
of all examinations and evidence which may be exhibited in the said
trials.
·
·
ARTICLE XI.
It is likewise agreed that the most perfect and entire security of
COnSCience Shall ~e enjoyed by. the Ci~izenS Of b~th .th~ C?n- Securityof conacience.
tracting f)arties in the countnes subJect to the JllflSdlCtiOn
of the one and the other, without their being liable to be disturbed or
molested on account of their religious belief, so long as they respect
the laws and established usages of the countl:y. Moreover, the bodies
of the citizens of one of the contracting parties, who may die in the
territor:ies of the other, shall be buried in the usual burying grounds,
or in other decent or suitable pla.ces, and shall be protected from violation or disturbance.
ARTICLE XII .
.

I

It shall be lawful for the citizens of the United States of America and
of the Republic of Chili to sail with their ships, with all
manner of liberty and13ecurity, no distinction being made, Free ahivs,freesoods.
who are the proprietors of the merchandise. laden thereon, from any
port to the places of those who now are or hereafter shall be at enmity
with either of the contracting parties. It shall likewise be lawful for the
citizens aforesaid to sail with the ships and merchandise before mentioned, and to trade with, the same liberty and security from the places,
ports, and havens of those who are enemies of both or either party,
without any opposition or disturbance whatsoever, not only directly from
the places of the enemy, before mentioned, to neutral places, but also
from one place belonging to an enemy to another place belonging to an
enemy, whether they be under the jurisdiction of the one power or
under several. And it is hereby stipulated that free ships shall also
give freedom to goods, and that every thing shall be deemed to be free
and exempt which shall be found on board the ships belonging to t he
citizens of either of the contracting parties, although the whole lading,
or any· part thereof, should appertain to the enemies of either, contraband goods being always excepted. It is also agreed, in like manner,
that the same liberty be extended to persons who are on board a free
ship, with this effect, that although they be enemies to both or ei ther,
they are not to be taken out of that free ship unless they are officers or
soldiers. and in the actual service of the enemies: Provided, however, and it is hereby agreed, that the stipulations
Proviso.
in this article contained, declaring that ~he flag shall cover the property,
shall be understood as applying to those powers only who recognize the
principle; but if either of the two contracting parties should be at war
with a third, and the other neutral, the flag of the neutral shall cover the
property of enemies whose Governments acknowledge this principle,
and not of other . .
Al~TICLE . XIII.
It is like,yise agreed that in the case ,vhere the neutral flag of one of ·
the contracting partie shall protect the property of the
enemies of t he other, by virtue of the above stipul'ation, it onNe~;~~~ ~~~.!:~\~
shall always be under~tood that the neutral property found veH.'Iel.
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on board such enemy's vessels shall be held and considered as enemy's
property, and as such shall be liable to detention and confiscation,
excep.t such property as was put on board such vessel before the declaration of war, or even afterwards, if it were done without the knowle~ge
of it; but the contracting parties agree that, four months havmg
ehl.psed after the declaration, their citizens ~hall not plead ignorance
thereof. On the contrary, if the flag of the neutral does not protect
the enemy's property, in that case the goods and merchandise of the
neutral em barked in such enemy's ship shall be free.
·
ARTICLE

XIV.

This liberty of commerce and navigation shaH extend to all kinds of
merchandises, excepting those only which are distinguished
contraband.
by the name of contraband, and under this name of contraband, or prohibited goods, shall be comprehended1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets,
'fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears,
halberds, and grenades, bombs, powder, matches, balls, and all other
things belonging to the use of these arms.
2. Bucklers, helmets, breastplates, coats of mail, infantry belts, and
clothes made up in the form and for a military use.
3. Cavalry belts, and horses with their furniture.
4. And generally all kinds of arms and instruments of iron, steel,
brass, and copper, or of any other -materials in an ufactnred, pre pared,
and formed expressly to make war by sea or land.
ARTIOLE

XV.

All other merchandise and things not comprehended in .t he articles of
contraband explicitly enumerated and classified as above,
All other articlea.
Shall be held and COnSidered aS free, and SUbjeCtS Of fr~e
and lawful commerce, so that they may be carried and transported In
the freest manner by both the contracting parties, even to places belonging to an enemy, excepting only those places which are at that ti~e
besieged or blockade<l; and, to avoid all doubt in this particular, it IS
declared that those places only a.r e besieged or blockaded.which are
actually attacked by a belligerent force capable of preventing the entry
of the neutral.
·
AR'l'ICLE

XV I .

The articles of contraband, before enumerated aml classified, which
may b~ fOUnd ill a yessel bOUnd for. an eneJ_ny'S port, Shall
be ubJect to detentiOn and confiscatwn, leavmg free the rest
of the cargo and the hip, that the owners may dispose of them as they
ee proper. . No vessel of either of the two nations shall be detained on
the high sea on account of having on board, articles of contraband
whenever the master, captain, or supercargo of said vessel will deliver
up the articles of co~traband to the captor, unle s the quantity of such
article be so great, and of so larae a bulk, that they cannot be received
on board the •apturing hip without great inconvenience; but in this
and in all oth r ca e · of ju t detention, the ve sel detained shall b
ent to the n are~t couYeni nt and afe port, for trial and judgment
~ c rding to law.
Contraband articlee.
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XVII.

And whereas it frequently happens that vessels sail for a port or place
belonging to an enemy, without knowing that the same is
m k a
besieged, blockaded, or invested, it is agreed that every
oc a e.
vessel so circumstanced may be turned away from such port or place,
but shall not be detained~ nor shall any part of her cargo·, if not contraband, be confiscated, unless after warning of such blockade or investment from any officer commanding a vessel of the blockading forces
she shall again attempt to enter; but she shall be permitted to go to any
other port or place she shall think proper. Nor shall any vessel of either
tha.t may have entered into such port before the same was actually besieged, blockaded, or invested by the other, be restrained from quitting
such place with her cargo, nor if 'found therein after the reduction and
surrender, shall such vessel or her cargo be liable to confiscation, but
they shall be restored to the owners thereof; and if any vessel having
thus entered the port.befo·re the blockade took place, shall take on board
a cargo after the blockade be established, she shall be subject to be
warned by the blockading forces, to return to the port blockaded, and
discharge the said cargo ; and, if after r~ceiving the said warning, the
vessel shall persist in going out with the cargo, she shall be liable to
the same consequences as a vessel attempting to enter a blockaded
port after being warned off by the blockading forces.
ARTICLE

XVIII.

In order to prevent all kinds of disorder in the visiting and examinaVisitsat sea.
tion of the ships and cargoes Of both the contracting parties
on the high seas, they have agreed, mutually, that . when.
ever a vessel of war, public or private, shall meet with a neutral of the
other contracting party, the first shall remain at the greatest distance
compatible with making the visit, under the circumstances of the sea
and wind, and the degree of suspicion attending the vessel to be visited,
and shall send its smallest boat in order to execute the said examination of the papers concerning the ownership · and cargo of the vessel,
without causing the least extortion, violence, or ill-treatment, for which
the .commanders of the said armed ships shall be responsible with their
persons and property; for which purpose the commanders of the said
private armed vessels shall, before receiving their commissions, give
sufficient security to answer for all damages they may commit. And it
is expressly agreed, that the neutral party shall in no case be required
"00 go on board the examining vessel for the purpose of exhibiting her
- papers, or for any other purpose whatever.
·
ARTICLE

XIX.

To avoid all kind of vexation and abuse in the examination of the
papers relating to the ownership•of the vessels belonging · sea-Jette.rsorv.,•to the citizens of the two contractng parties, they have portsincaseof war.
agree~, and do agree, that, in case one of tliem shall be engaged in war,
the ships and vessels belonging to the citizens of the other must be furnished with s~a-letters or passports, expressing the name, property, and
bulk of the ship, as also the name and place of habitation of the master
or co~mander of said ve~sel, in order that it may thereby appear that
the ship really and truly belongs to the citizens of one of the parties·
they have likewise agreed that, such ships being laden, besides the sea:
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1etters or passports, shall . also be provided, with certificates containing
the several particulars of the cargo, aud the place whence the ~hip
sailed, so that it may be known whether any forbidden or contraband
goods be on board the same; which certificates shall be. made out by
the officers of the place whence the ship sailed, in the accustomed form;
without which requisites said vessel may be .detained, to be adjudged
by the competent tribunal, and may be declared legal prize, unless the
said defect shall be proved to be owing to accident, and be satisfied or
supplied by testimony entirely equivalent.
1

ARTICLE

XX .

. It is further agreed that .the stipulations above expressed, relative to
Vessels under con- the ViSiting and examinatiOn Of VeSSelS, Shall apply only to
'oy.
~hose which sail without convoy; and when said vessels shall
be under convoy, the verbal declaration of the commander of the cop.voy,
on his word of honor, that the vessels under his protection belong to
the nation whose flag he carries, and when thev are bound to an enemy's
port that they have no contraband goods on board, shall be sufficient.
ARTICLE

XXI.

It is further agreed that in all cases the established court&- for prize
CaUSeS, in the COUntry ~0 Which the prizeS may be COnducted,
shall alone take cogmzance of them. And whenever such
tribunal of either party shall pronounce judgment against any vessel or
goods or property claimed by the citizens of the other varty, the sentence or decree shall mention the reasons or motives on which the same
shall have been founded, and an authenticated copy of the sentence or
dec.ree and of all the proceedings in the case, shall, if demanded, be
delivered to the commandant or agent of said vessel, without any delay,
he paying the legal fees for the same. ·
Prize courts.

ARTICLE

XXII.

Whenever one of the contracting parties shall be· engaged in war with
another State, no citizen Qf the other contracting party shall
~!~fcet~r ~~te:ne~~; accept a commission or letter of marque for the purpose of
o f the ~tber.
assisting or cooperating hostilely wj th the saiu enemy
a~amst the said part~ so at war, under the pain of being treated as a
puate.
ARTICLE XXIII.
socitizenofeither

If, by any fatality, which cannot be expecteu, and which God forbid,
w~r )Je- the tWO COntraCting partieS ShOUld be engaged in a War with
tw~en the vartw·.
each other, they have agreed, and do ·agree, now for then,
that there shall be allowed the term of six months to the merchants
re iding on the coasts and in the ports of each other, and the term of
one year to tho e who dwell in the interior, to arrange their business and
tran port their e:ftects wherever they please, giYing· to them the safe
conduct neces ary for it, which may serve a. a sufficient protection until
they arrive at the designated port. The citizens of all other occupations who may h esta li:h din the telTitories or dominions of the United
't~t . ?f All?erica, and o~ th R public of Chili, shall be respected and
mamtame~ 1n th~ full enJoyment of their personal liberty and property
. nl . th 1r part1eular conduct hall cau. e them to forfeit this protecIn ca•e of
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tion, which, in consideration of humanity, the contracting parties engage
to give them.
/
ARTICLE XXIV.
Neither the debts due from the individuals of the one nation to the
individUalS Of the Other, nor ShareS, nor money WhiCh they Privateand public
may have in public funds, nor in public or private banks, debts.
shall ever, in any event of war or of national difference, be sequestrated
or confiscated.
ARTICLE XXV.
Both the contracting parties, being desirous of a-voiding all inequality
in relation to their public communications and official intercourse, have agreed, and do agree, to grant to their Envoys,
Public ageut~ •.
Ministers, aud other Public Agents, the same favors, immunities, and
exemptions which those of the most favored nation do, or shall enjoy; it
being understood that whatever favors, immunities, or privileges the
United States of America or the Republic of Chili may find it proper to
give to the Ministers and Public Agents of any other power, shall, by .
the same act, be exteuded to those of each of the contra.cting parties.
ARTICLE

XXVI.

To make more effectual the protection which the United States of
America and the Republic of Chili shall afford in future to
Consuls, & cthe navigation and commerce of the citizens of each other,
they agree to receive and admit Consuls and Vice-Consuls in all the
ports open to foreign commerce, who shall enjoy in them all the rights,.
prerogatives, and immunities of the Consuls and Vice-Consuls of the
most favored nations; each contracting party, however, remaining at
liberty to except those ports and places in which the admission and
residence of such Consuls may not seem convenient.
ARTICLE

XXVII. ·

In or~er tllat the Consuls and Vice-Consuls of the two contracting
parties may enjoy the rights, prerogatives, and immunities
consuls, & c.
which belong to them, by their public character, they shall,
before entering on the exercise of their functions, exhibit their commission or patent, in due form, to the Government to which they are accredited; and, having obtained their exequatur, they shall be held ~nd considered as such, by all the authorities, magistrates, and inhabitants, in
the consular district in which they reside.
.
ARTICLE

XXVIII.

It is likewise agreed that tbe Consuls, their Secretaries, officers, and
attached to the service of Consuls, they not being ImmunitieS o(
Citizens of the country in which the Consul resides, shall be ·Co?suls,&c.
exempt from al~ p~blic service, a:rtd als? from all kinds of taxes, imposts, and contnbutwns, except those which they shall be obliged to pay
?n ac~ount of ~orumerce, or their property, to which the citizens and
mh~b1tants~ na~1ve and fo!eign, ~f the country in which they reside are
s~bJect; bemg m ever.ythmg bmndes subject to the laws of their respec- ,
~IV~ States. The archiVes and papers of the consulate shall be respected
InVIOlably; and under no pretext whatever shall any magistrate seize
or in any way interfere with them.
p~~sons
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ARTICLE

XXIX.

The ·said Consuls shall have power to require th e assistance of t h e
authorities of the country for the arrest, detention , and ensD eserters.
tody of deserters from the public and private vessels of their
country; and for that purpose they shall address themselves to the
courts, judges, and offi~ers competent, and shall demand the said deserters in writing, proving by an exhibition of the registers of the vessels ?r
ship's roll, or other.public documents, that those men were part of said
crews; and on this demand, so proved, (saving, however, where the contrary is ~roved, ) the delivery shall not be refused. Such deserters, wh~n
arrested, shall be put at the· disposal of said Consuls, and may be put In
the public prison at the request and expense of those who reclaim them,
to be sent to the ships to which they belonged, or to others of t he same
nation. But if they be nop sent back within t wo months, reckoning from
the day of t heir arrest, t hey shall be set at liberty, and shall no . more
be arrested for the same cause. It is understood, however, that~ t?e
deserter should be found to have committed any crime or offence, b1s· surrender may be delayed until the tribunal before which the case may be
depe;nding shall have pronounced its sentence, and such sentence shall
have been carried into e:fl'ect.
A R1'ICLE

XXX.

For. the purpose of more effect ually protecting their commerce an d
navigation, the tWO COntracting partieS dO hereby agree, aS
t ions.
soon hereafter as circumstances will permit them, to form a
consular convention, which shall declare, specially, the powers and imm unities of the Consuls and Vice-Consuls of the respective parties.
Consular conven-

A RTICLE

XXXI.

The United States of America and the Republic of Chili, desiring to
make, as durable as circumstances will permit, t he relations ·which are
-to be established between the two parties, by virtue of this treaty or
general convention of peace, amity, commerce, and navigation, have
declared solemnly, and do agree to the following points :
1st. The present treaty shall remain in full force and virtue for the
u
. r
term of twelve years, to be reckoned from the day of the
UtallOOO treaty . exchange of the ratifications; and, further until the end of
one year after either of the contracting parties shall have given notice
to the other of its intention to terminate the same; each of the contract ing parties reserving to itself the right of giving such notice to the other,
at the end of said term of twelve years: and it is hereby agreed between
them that, on the expiration of one year after such notice shall have
been received by either, from the other party, this treaty in all the parts
relating to commerce and navigation, shall altogether cease and determine ; and in all those parts which relate to peace and friendship it hall
be permanently and perpetually bin~ng on both powers.
2d. If any one or mor of the citiz ns of either party shall infrin ge a n y
of th articl of thi tr at , such citizen shall be held personally r e ponible f ! the arne, and ~b e harmony and good correspondence bet ween
th nat10n shall uot b Interrupted thereby; each party engaging in no
-way to protect th offen ler, or auction such violat ion .
. . If, (whi ?h i~deed , cannot be expected,) unfortunately, any of the
arti ·le · ntam d m tb pre. ent treaty ball
violated or infringed i n
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I

:any other way whatever, it is expressly stipulated that neither of the
contracting parties will order or authorize any acts of reprisal, nor
declare war against the other, on complaints of injuries or damage~,
, until the said party. considering itself offended, shall first have presented to the other a' statement of suqh injuries or damages, verified by
competent proof, and .demanded justice and satisfaction·, and the same
shall have been either refused or unreasonably delayed.
4. Nothing in this treaty contained shall, however, be construed t o
operate contrar;v to f'ormer and existing public treaties with other Sovereigns or States.
The present treaty of peace, amity, commerce, aud navigation shall
be approved and ratified by the President of the United States of
America, by and with the advice and consent of the Senate thereof, and
by the President of the Republic of Chili, with the consent ~nd approbation of the Congress of the same; and the ratifications shall be exchanged in the City of Washington withi~ nine months, to be reckoned from the date of the signature hereof, or sooner if practicable.
1n· faith whereof we, the underwritten Plenipotentiarie::; of the,United
States of America and of the Republic orChili, llave signed, by virtue
of our powers, the present treaty of peace, amity, commerce, and navigation, and have hereunto affixed our seals, respectively.
Done and concluded, in triplicate, in the city of Santiago, this sixteenth day of the month of May, in the year of our Lord Jesus Christ one
thousand eight hundred and thirty-two, and in the fifty-sixth year of
t he Independence of the United States of America, and the twenty-third
{)f that of the Republic of Chili.
[L. s.]
·
J NO. H AMM.
A.NDRES BELLO.
[L. s.J

CHI LI , 1 8 33 .
AN ADDITIONAL AND EXPLANATORY CONVENTION TO THE TREATY OF
PEACE, AMITY, COMMERCE, AND NAVIGATION, CONCLUDED IN THE
CITY OF SANTIAGO ON THE 16TH DAY OF MAY, 1832, BETWEEN THE
UNITED STATES OF AMERICA AND THE REPUBLIC OF CHILI, CONCLUDED SE PTEMBER 1, 1833; RATIFICATIONS EXCHANGED APRIL 29,
1834 ; PROCLAIMED AP RIL 29, 1834.

Whereas the time stipulated in the treaty of amity, commerce, and
navigation, .between the United States of America and the
.
Republie of Chili, signed at the city of Santiago on the 16th be~~~~f~Ji;~~e:J~ct~
.day of May, 1832, -for the exchange of ratifications in the althougb,.&c.
city of Washington bas elapsed, and it being the wish of both the contracting parties t hat the aforesaid treaty should be carried into effect
wit h all the necessary solemnities, and that the necessary explanations
should be mutually made to remove all subject of doubt in the sense of
some of its articles, t he undersighed Plenipotentiaries, n..amely, John
H amm , a citizen of the United States of America and their Charge d' Affaires, on the part a,nd i n t he name of the United States of America, and
Senor Don A ndres Bello, a citizen of Chili, on the part a,nd in the name .
.of the R ep ublic of 9hili, having compared and exchanged their full powers, as expressed m t he treaty itself, have ao-reed upon the following. ·
o
·
addit ional and explana1tory <:trticles:

.

128

TREATIES AND CONVENT I ONS.
AR'l'ICLE

L

It being stipulated by the second article of the aforesaid treaty that
of the the relations and conventions which now exist, or may here2d article.
after exist, between the Republic of Chili an.d the Republic
of Bolivia, the Federation of the Centre of America, the Republic of
Columbia, the United States of Mexico, the Republic of Peru, or the
United Provinces of the Rio de la Plata, are not included in the prohibition of granting particular favors to other nations which may not be
ma.de common to the one or the other of the contracting powers ; and
these exceptions being foqnded upon the intimate connection and identity of feelings and interests of the new Amercan States, which were
members of the same political body under' the Spanish dominion, it is
mutually understood that these exceptions will have all the latitude
which is involved in their principle; and that they will accordingly comprehend all the new nations within the ancient territory of Spanish
America, whatever alterations may take place in their constitutions,.
names, or boundaries, so as to include the .present 'States of Uruguay
and Paraguay, which were formerly parts of the ancient Vice-Royalty
of Buenos Ayres, those of New Granada, Venezuela, and Equador in
the Republic of Colombia, and any other States which may in future
be dismembered from those now existing.
·

~tipulation

ARTICLE

II.

It being agreed by the tenth article of the aforesaid treaty that the citi.
zeus of the United States of America, personally or by their
Tenth art•cle.
. agents, shaH have the right of being present at the decisions
and sentences of the tribunals, in all cases which may concern them, and
at the examination of witnesses and declarations that may be taken in
their trials, and as the strict enforcement of this article may be in opposition to the established forms of the present due administration of justice,.
it is mutually und.erstood that the Republic of Chili is only bound by the
aforesaid stipulation to maintain the most perfect equality in this respect
between American and Chilian citizens, the former to enjoy all the rights
and benefits of the present or future provisions which the laws grant to
the latter in their judicial tribunals, but no special favors or·privileges.
ARTICLE

III.

It being agreed by the twenty-ninth article of the aforesaid treaty
that deserterS from the publiC an'd private VeSSelS Of either
~~j):;~~~~~Pd in t he party are to ~e _restored thereto by the resP.ective Consuls ;
.
and whereas It IS declared by the article 132 of the present
constitution of Chili that "there are no slaves in Chili," and that
"slaves touching the territory of the Republic are free," it is likewise
mutually understood that the aforesaid stipulation shall not comprehend laves serving under any denomination on board the public or privat hip of the United tate of Arq.erica.
Slam not to he

ARTICLE

IV.

I~i ·furth ragr d,that~her~tificationsoftheafore aii.ltreatyofpeace,
ann , c mmerce, and naV1gat10n, and of the present additional and expl~n~tory conventi?n. ball be exchanged in the city of Washington
w1thm e t rm oi 1ght mo ths, to be connt d from the date of the
pr

•
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This additional and explanatory convention, upon its being dul:y ratified b:y the President of the United States of America, by and with
the au vice and consent of the Senate thereof, and by the President of the
Republic of-Chili, with the consent and approbation of the Congress of
the same, and the respective ratifications mutually exchanged, shall be
added to, and make a part of, the trreaty of peace, amity, commerce, and
navigation between the United States of ...<\..merica and the Republic of
Chili, signed on the said 16th day of Ma,y,_1832, having the same force
and effect as if it had been inserted word for word in the aforesaid treaty.
In faith whereof we, the undersigned Plenipotentiaries of the United
States of America and the Republic of Chili, have sigued, by virtue of
our pow~rs, the aforesai<l additional and explanatory convention, and
have et"tused to be affixed our hands and seals, respeetively.
Done in the city of Santiago this first d.a y of September, 1833, and
in the 58th year of the Independence of the United States of America,
and the 24th of the Republic of Chili.
JNO. HAMM.
[L. s.]
fL. s.]
ANDRES BELLO.
CHILI, 1858.
CONYENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
REPUBLIC OF CHILI-ARBITRATION OF MACEDONIAN CLAIM3-CONCLUDED AT SANTIAGO, NOVEMBER 10, 1$58; RATIFICATIONS EXCHANGED
OCTOBER 15, 1859 ;· PROCLAIMED, DECEMBER 22, · 1859.

Convention between the United States of
Chili.

A11M1~ica

and the Republic of

The Government of the United States of America and the Government of the Republic of Chili, desiring to settle amicably the Claims to be setclaim made by the former upon the latter for certain citizens u etl.
of the United ·states of America, who claim to be the rightful owners
of the silver, in coin and in bars, forcibly taken from the posse~sion
of Uapt. Eliphalet Smith, a citizen of the United States of America,
in the valley of Sitana, in the territory of the former Vice-Royalty of
Peru, in the year 1821, by order of Lord Cochrane, at the time ViceAdmiral of the Ohilian squadron, have agreed, the former to
N~gotiator~.
name John Bigler, Envoy Extraordinary and Minister Plenipotentiary of the United States of America, and the latter Don Geronimo Urmeneta, Minister of State in the Department of the Interior and
of Foreign Relations, in the name and in behalf ·o f their respective Gov~rnments, to examine said claim and to agree upon terms of arrangement
lUSt and honorable to both Governments.
The aforesaid Plenipotentiaries, after having exchanged their full
pO~e~S, and found them in due and g00d form, Sincerely Exchange ol
des1rmg to preserve intact and strengthen the friendly powers.
·
relations which happily exist between their respective Governments, and
to remove all ~ause of difference which might weaken or change them,
have agreed, 111 the name of the Government which each represents
t~ submit to th~ arbitration of His Majesty the King of Bel- Matter in diepuJ:
gmrn1 the pendu:~g question between them, respecting the ~~e~~bi~~~~~~~1u~~
lega~1ty <?r 1lleg~hty of the above referred to captnre of sil- Kinsorneisium.
ver m com and In ?ars, ma~e on the ninth day of May, 1821, by order of
Lord Cochrane, Vwe-Adm1ral of the Chilian squadron, in the valley of
9
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Sitana, in the territory of the former Vice-Royalty of Peru, the proceeds of sales of merchandise imported into that country in the brig
Macedonian, belonging to the merchant marine of the United States of
America.
Therefore the above-named Ministers agree to name His Majesty the
King of Belgium as arbiter, to decide with fLlll powers and proceedings
ex &-quo et bono, on the following points: ·
.
First. Is, or is not, the claim which the Government of the Umted
Points for arbiter States of America makes upon that of Chili, on account ?f
to dcciue.
the capture of the silver mentioned in the preamble of thiS
convention, just in whole or in part~
Second. If it be just in whole or in part, w~1at amount is the Government of Chili to allow and pay to the Government of the United States
of America, as indemnity for the capture~
Third. Is the G~)Vernment of Chili, in addition to the capital, to allow
interest thereon; and, if so, at wltat rate and from what date is interest
to be pa.i d ~
.
.
The contracting parties further agree that his Majesty the King of
.
. Belgium shall decide the foregoing questions upon the corth~~~~i~~oi~ ~~hdc.;: respondence which has passed between the representatives
c•de.
of the two GoYernments at Washington and at Santiago, and
the documents and other proofs produced during the controversy on the
subject of this capture, and upon a memorial or argument thereon to be
presented by each.
Each party to furnish the arbiter with a copy of the correspondence
and documents above referred to, or so much thereof as it desires to
present, as well as with its said memorial, within one year at furthest
from the date at which they may respectively be notified of the acceptance of the arbiter.
Each party to furnish the other with a list of the papers to be presented
by it to the arbHer, three months in advance of such presentatiop.
And if either party fail to present a copv of such papers, or its memorial, to the arbiter, within the year afores"aid, the arbiter may make his
decision upon what shall have been submitted to him within that time.
The contracting partie3 frt'rther agree that the exception of prescription, raised in the course of the eontroversy, and which bas been a subject of discussion between their respective Governments, shall not be
considered by the arbiter in his decision, since they agree to withdraw
it and exclude·it from the present question.
Each of the Governments represented by the contracting parties is
authorized to ask and obtain the acceptance of the arbiter; and both
promise and bind themselves in the most solemn manner to acquiesce
in and comply with his decision, nor at any time thereafter to raise any
question, directly or indirectly, connected with the subject-matter of this
arbitration .
This convention to be ratified by the Governments of the respective
contracting parties, and the ratifications to be exchanged within twelve
month from this date, or ooner, if posRible, in the city of Santiago.
In te timony whereof the contracting partie have signed and sealed
thi agreem nt in duplicat , in the Euglish and panish language , in
antiago, the tenth day of he month of November, in the year of our
Lord one thousanu eight hundred and fifty-eight.
[L. s.1
JOH BI , LER,
ljlnvoy Extrao'rdinary and Minister Plenipotentiary
of the United tates of America.
[L. s.]
GERONil\10 URMENETA,
Plenipotenciario ad hoc.

CHINA.
CHIN A, 1844.
TREATY WITH CHINA, ~ONCLUDED JULY 3, 1844; RATIFICATIONS EXCHANGED DECEMBER 31, 1845; PROCLAIMED APRIL 18, 1846.

The United States of America and theTa Tsing Empire, desiring to
establish firm, lasting, and sincere friendship between the two nations,
have resolved to fix, in a manuer clear and positive, by means of a
treaty or general convention of peace, amity, and eommeree, the rul~s
which shall in future be mutually observed in the intercourse of their
respecti Ye countries:
·
For which most desirable object the President of the United States
has conferred full powers on their Commissioner, Caleb
Negotiators.
Cushing, Envoy Extraordinary and Min ~ ster Plenipotentiary of the U11ited States to Ohina.; and the .August Sovereign of the
~ra Tsiug Empire ou his Minister and Commissioner Extraordinary
Tsiyeng, of the Imperial I-Thuse, a Vice Guardian of the Heir Apparent,
Governor General of the Two Kwang, and Superintendent General of
the trade and foreign intercourse of the five ports .
.And the said Commissio.ners, after having exchanged their said full
powers, and duly considered the premis~s, have agreed to the following
articles:
.ARTICLE I.
There shall be a perfect, permanent; and universal peace, and a sincere
and cordial amity, between the United States of .Ameriea ·
on the one pa.r t, and theTa Tsing Empire on the other part, Peace and amity.
and between thdr people respectively, without exeeption of persons or
places.
ARTICLE II.
Citizens of the United States resorting to China for the purposes of
commerce will pay the duties of import and export prescribed in the tariff, which is :fixed by and made a _part of Duties, fees, &c.
this treaty. They shall, in no case, be subject to other or higher duties
than are or shall be rr.quired of the people of any other nation whatever. Fees and . charges of every sort are wholly abolished, and officers
of the revenue, who may be guilty of exaction, shall be punished according to the laws of China. If the Chinese Government desire to
modify, in an,y respect, the said tariff, such modification shall be made
only in consultation with Consuls or other fnnctionari~s thereto duly
authorized in behalf of the United States, and with consent thereof.
And if additional advantages or privileges, of whatever deseription, be
conceded hereafter by China to any other nation, the United States, and
the citizens thereof, shall be entitled thereupon to a complete, equal
and impartial participation in the same.
'
.ARTICLE

III.

The citizens of the United States are permitted to frequent the :five
ports of Kwan.g-ch~w, A~OJ> F.u?bow, Niugpo, and Shang- Ports which may
hai ' and to res1de With •their fam1hes
and trade there, and to ctbet.tzeusr,·equented
uy
•
of the United
proceed at pleasure WHh thmr vessels and merchandise to states.

132

TRE.A.TI.ES ' AND CONVENTIONS.

and from any foreign port and either of the said five ports, and from either
of the said five ports to any other of them. But said vessels shall not
unlawfully enter the other ports of China, nor carry on a clandestine
and fraudulent trade along the coasts thereof. And any vessel belonging to a citizen of the United States which violates this provision
shall, with her cargo, be subject to confiscation to the Chinese Government.
ARTICLE

IV.

For the superintendence and regulation of the concerns of the citizens
of the United States doing business at the said :five ports, the
consuls, &r.
Government of tlte United States may a.p point Consuls or
other officers at the same, who. . shall be duly recognized as such by
the officers of the Chinese Government, and shall bold official intercourse
and correspondence with the latter, either personal or in writing, as
occasions may require, on terms of equality and Teciprocal respect: . If
disrespectfully treated or aggrieved in a.n y way by the local authonti_es,
said officers on the one hand shall have the right to make representat.Jon
of the same to the superior officers of the ChiJ:lese Government, who will
see that full inquiry and strict justice be had in the premises; and, on
the other hand, the said Consuls will carefully avoid all acts of unnecessary offence to, or collision with, the officers and people of China.
.AR1'ICLE

Y.

At each of the said five ports, citizens of the United States lawfully
..
engaged
in commerce sha.U • be permitted
to import from
.
Prrnlese of trade
•
•
d
given to thP citizens theu own or any other ports mto Chma and sell there, an
of the United States.
•
•
'
purchase thermn, and export to thmr own or any other ports,
all manner of merchandise, of which the importation or exportation is
not prohibiterl by this treaty, paying the duties which are prescribed by
the tariff.hereinbefore established, and no other charges whatsoever.
ARTICLE

VI.

Whenever any merchant vessel belonging to the United States .shall
enter either of the said five ports for trade, her papers shall
•e~ ec~a~~~· lfni~e'd be lodged with the Consul, or person charged with aft'airs,
p~~:: :t·~::g 6:! who will report the same to the commissioner of customs;
port.!.
and tonnage duty shall be paid on said vessel at the rate
of five mace per ton, if she be over one hundred and fifty tons burden ;
T
d .
and one mace per ton if she be.·of the burden of one hundred
or.n sc ulle~.
and fifty tons or under, according to the amount of her tonJlao·e a pecified in the register; said payment to be in full of the
1ormer charges of mea,'urement and other fees, which are wholly
aboli lled. And if any ves el, which having anchored at one of the
·aid port , and there paid tonnage duty, shall have occasion to go to
any other of the aid port to complete the eli posal of her cargo, the
'on ul or per on charged with affair., will.report the same to the com~ni ··ion r of cu to
, who, on the departure of the said vessel, will note
m th
rt-c1 aran · that th tounage dutie have been paid, and report
tht· . an t.o tb tl1 r ·u ·tom-b u ·; in which ca eon enterino· another
port t1t. aid 'e. 1 will nh_ pay duty there on her cargo, but~:~shall not
• ubJ ·t to tb aym ·nt of t01mage duty a 'econd titne.
11
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VII.

No tonnage duty shall be required on boats belonging to citizens of
the United States, employed in the conveyance of passengers, baggage,
letters, and articles of provision, or others not subject to d1~ty, to or •
from any of the five ports. All cargo boats, however, conveymg merchandise subject to duty, shall pay the regular tonnage duty of one mace
per ton, provided they belong to citizens of the United ~tates, but not
if hired by them from subjects of China.
ARTICLE

VIII.

Citizens of the United States, for their vessels bound in, shall be
allowed to engage pilots, who will report said vessels at the
Pilots, &c.
passes, and take them into port; and, when the lawful duties
have all been pai~, they may engage pilots to leave port. It s~1all ~lso
be lawful for them to hire, at pleasure, servants, compradors, lmgmsts,
and writers, and passage or cargo boats, and to employ laborers, seamen, alHl persons for whatever necessary service, for a reasonable compensation, to be agree<l on by the parties, or settled by application to
the Consular Officer of their Government, without interference on the
part of the local officers of the Chinese Government.
ARTICLE

IX.

Whenever -qterchant vessels belonging to the Uni ted States shall
have entered port, the SUperintendent Of CUStOJllS Will, if he Custom-house oJ!iSee fit, appoint custom-house officers to guard said vessels, cers.
who may live on board the ship or their own boats, at their convenience;
but provision for the subsistence of said officers shall be made by the
superintendent of customs, and. they shall not be entitled to any allowance
from the vessel or owner thereof; and they shall be subject to suitable
punishment for any exaction practiced by them in violation of this regulation.
ARTICLE

X.

Whenever a merchant vessel belonging to the United States shall
·caSt anChOr in either Of Said pOrts, the SUpercargo, master, Proceedin•sofves01' consignee, will, within forty-eight hours, deposit the ship's ~~~·te~ro~h~:eY~it,:',~
papers in the hands of the Consul or person charged with the rival in China.
affairs of the United States, who will cause to be communicated to the
superintendent of customs a true report of the name and tonnage of
such vessel, the names of her men, and of the cargo on board; which
being done, the supel'intendent will give a permit for the discharge of
her cargo.
Anu the master, supercargo, or consignee, if he proceed to discharge
the cargo without such permit, shall incur a fine of five hundred dollars;
and the goods so discharged without permit shall be subject to forfeiture to the Chinese Government. But if the master of :-1ny vessel in
P?rt de ire to dis~harge ~ part only of tile cargo, it shall be lawful for
h1m to do so, paymg duties on such part only, and to proceed with the
remainder to any other ports.
Or, if the master so desire, he may within forty-eight hours after the
arri va~ of t~e vessel, b~t not later, decide to depart without breaking
bulk; In whwh case.he will not be subject to pay tonnage or other duties
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or charges,. until, on his arrival at another port, be shall proceed to discharge ca'rgo, when he will pa.y the duties on vessel and cargo, according
to law. And the tonnage duties shall l>e held to be due after the expiration of said forty-eight hours.
ARTICLE

XI.

The superintendent of customs, in order to the collection of the proper
duties, will, on application made to him through the Oonsnl,
ta~~f,~rdul?eaa~"b; appoint suitable officers, who shall proceed, in the presence
paid.
of the captain, supercargo, or consignee, to make a just and
fair examination of all goods in the act of being discharged for importation, or laden for exportation on board any merchant vessel of the
United States. And ·if dispute occur in regard to the value of goods
subject to an ad valorem duty, or in regard to the amount of t:ue, ll:nd
the same cannot be satisfactorily arranged by the parties, the questiOn
may, within twenty-four hours, and not afterwards, be referred to the
said Consul to adjust with the superintendent of customs.
AR'fiCLE

XII.

Sets of standard balances, and also weights and measures, duly prepared, stamped, and sealed, according to the standard of the
~nd meas ures.
custom-house at c~mton , shall be delivered by the superil~ 
tendents of customs to the Consuls at each of the five ports, to secure umformity, and prevent confusion in measures and weights of merch~mdise.
standards of weights

ARTICLE

XIII.

The tonnage duty on ve~sels belonging to citizens of th'e United States
shall be paid on their being admitted to entry. Duties of
dut•e•.
import s~all be paid on the discha.r ge of the goods, and duties
of export on the ladmg of the same. When all such duties shall bave
been paid, and not before, the superintemlent of customs shall give a
port-clearance, and the Consul shall return the ship's pa.pers, so that she
may depart on her voyage. The duties shall be paid to the shrotfs authorized by the Chinese Gof'ernment to receive the same in its behalf.
Duties payable by merchants of the United States shall be received
either i.n sycee silver or in foreign money, at the rate of exchange as
asc~rtmned by the regulations now in force. And imported goods, on
therr re ale or transit in any part of the empire, shall be subject to the
imposition of no other duty than they are accustomed to pay at the <late
of thi treaty.
ARTICLE XIV.
Tonnagcnndother

No goods on board any merchant vessel of the United States in
or port are to be transhipped to another vessel, unless there
~:'~~ t~it'c:l"~~~e~ be particular occasion therefor; in which case, the occasion
toanother.
hall be certified by the Consnl to the superintendent of
cu:tom., who may appoint offi ers to examine into the faets, and permit
th . tran.:hi p~n nt. And it: an. goo<l be tran~hipped without such applicatwll 1nqmry and pt>1·nnt, they •hall be sul>ject to be forfeited to the
Chiue · ho\ernm nt.
RTICLE XV.
Tm•hipm~nt

The f rmer limitation of the trade of foreign nation to cer1 ain per-
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sons appointed at Canton by the Government, and commonl,y called
hong-merchants, having been abolished, citizens of the United States
enga.ged in the purchase or sale of goods of import or export, are
admitted to trade with any and aU subjects of China without distinction;
they shall not be subject to any new limitations, nor impeded in their
business by monopolies or other injurious restrictions.
ARTICLE

XVI.

The Chinese Government will not hold itself re~ponsible for any debts
which may'happen to be due from subjects of China to the
citizens of the United States, or for frauus committed ]Jy
D ebts.
them; but citizens of the United States may seek redress in law; and
on suitable representa,tion being made to the Chinese local authorities
through the Consul, they will cause due examination in the premises,
and take all proper steps to compel satisfaction. But in case the debtor ·
be dead, or without property, or have absconded, the creditor cannot
be indemnified acconling to the old system of the co-hong, so called.
And if citizens of the United States be indebted to su~j ects o.f China,
the latter may seek redress in the same way through the Consul, but
without any resp,pnsi·bility for the debt on the part of the United States.
AR'l'ICLE

XVII.

Citizens of the United States residing· or sojouruing at any of th e
.
ports open to foreign commerce shall enjo,y all proper ·..
. Ill
. 0 b talnltlg
. . h OUSeS. anrl p l aces 0 f' b USlness,
.
Cttlzens ·of Umtetl
aCCOmmO d a t lOll
States r_es idingat any
or in hiring sites from tile inhabitants on which to con- of the live ports.
struct houses and places of business, and also hospitals, churches, and
cemeteries. The local authorities of the two Governments shall select
in concert the sites for the foregoing objects, having due regard to the
feelings of the people in the location thereof; and the parties interested
will fix the rent by mutual agreement, the proprietors oil the one hand
not demanding any exorbitant price, nor the merchants on the other
unreasonably insisting on particular spots, but each conuucting with
justice and moderation. And any desecration of said c~meteries by
subjects of China shall be severely. punished according to law.
At t,he places of anchorage of the vessels of the United States, the
citizens of the United States, merchants, seamen, or others
· SOjOUrning there, may paSS and repaSS in the immediate Places of anchorage.
neighborhood; but they shall not at their pleasure make excursions into
the countr,y among the villages at large, nor shall they r.epair to public
marts for the purpose of disposing of goods unlawfully ant.l. in fraud of
the revenue.
.
,
And, in order to the preservation of the public peace, the local officers of the Government at each of the five ports shall, in concert with
the Consuls, define the limits beyond which it shall not be lawful for
citizens of the United States to go.
·
ARTWLE

XVIII.

It shall be lawful for the officers or citizens of the Unite-d States to
employ scholars and people of any part of China without
distinction of persons, to teach any of the languages of the
Teachers, &c.
empire, and to assist in literary labors ; and the persons so employed shall
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not, for that cause, be subject to any injury on the part either of the
Government or of individuals; and it shall in like manner be lawful for
citizens of the United States to purcha,se all manner of books in China .
. f\._RTICLE

XIX.

All citizens of the United States in China, .peaceably attending to
their affairs, being placed on a common footing of amity and
Protection.
good will with subject.s of China, shall receive and enjoy, for
themselves and everything appertaining to them, the special protection of the local authorities of Government, who shall defend.them fro~
all insult or injury of any sort on the part of the Chinese. If_ t~mr
dwellings or property be threatened or attacked by mobs, incen~1.ar1es,
or other violent or lawless persons, the local officers, on requisitiOn of
the Consul, will immediately despatch a military force to disperse ~he
rioters, and will apprehend the guilty individuals, and punish them w1th
the utmost rigor of the law.
ARTICLE

XX.

Citizens of the United States who may have imported merchandise
.
into any of the free ports of China, and paid the duty
Re-exportation.
thereon, if they desire
re-export the salne, in· part or i~
whole, to any other of the said ports, shall be entitled to make app~l
cation, through their Consul, to the superintendent of customs, who, 1n
order to prevent frauds on the revenue, shall cause examination to be
made by suitable officers to see that the Cluties paid on such goods,. as
entered on the custom-house books, correspond with the representatiOn
made, a.nd that the goods remain with their original marks unchanged,
and shall then make a memorandum in the port~clearance of the goods,
and the amount of duties paid on the same, and deliver the same to the
merchant; and shall also certify the facts to the officers of customs of the
other ports. All which being done, on the arriva.l in port of the vessel
in which the goods are laden, aml everything being found on examination there to correspond, she shall be permitted to break bulk and
land the said. goods, without being subject to the payment of any additional duty thereon. But if on such examination 'the super~·rauds.
intendent of customs shall detect any fraud on the reve~ue
1n the case, then the goods shall be subject to forfeiture and con:fiscatwn
to the Chinese Government.

to

ARTJ CLE XXI.
Subjects of China who may be guilty of any criminal act towardfl, citizen s of.the United s.t~tes shall be arrested and pun~she~ by
the Ohme e author1tles according to the laws of Oh1na;
and citizen of the U:llited States who may commit any crime in China
hall be subject to be tried an<l punishe<l only by the Consul, or other
public functionary of the United States, thereto authorized, according to
the law of the United States. And in order to the prevention of all
controyer y and di affe tion, ju tice shall be equitably and impartially
admini ·tered on both si<le .
criminal act8.

ARTICLE

XXII.

{('lations of pea ·e and amitv b tw eu the United States and China
~il_lg . ta li:l_l {~ by thi:· tre ty, and the ve el of the
mte<l tat · IJemg admitted to trade freely to and from

(a>~ (I( war.
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the fiye ports ' of China open to foreign commerce, it is further agreed
that in case, at any time hereafter, China should be at war with ~ny
foreign nation whatever, and for that cause should exclude such natwn
from entering her ports, still the vessels of the United States shall
not the less continue to pursue their commerce in freedom and security,
and to transport goods to and from the ports of the belligerent parties, full respect being paid to the neutrality of the flag of the United
Sta.tes: Provided that the said flag shall not protect vessels
.
engaged in the transportation of officers or soldiers in the
Proviso.
enemy's service; nor shaH said fla.g be fraudulently used to enable the
enem;r's ships with their cargoes to enter the ports of China; but all
such vessels so offending shall be subject to forfeiture and confiscation
to the Chinese Government.
ARTICLE

XXIII.

The Consuls of the United States, at each of the :five ports open to
foreign trade, shall make annually to the respective GovConsuls.
ernors-General thereof a detailed report of the number of
vessels belonging to the United States which have el}.tered and left said
ports during the year, and of the amount and value of go0ds imported
or exported in said vessels, for transmission to and inspection of the
board of revenue.
.ARTICLE

XXIV.

If citizens of the United States have special occasion to address any
communication to the Chinese local officers of Government, .
they shall submit the same to their Consul, or other officer, Communications .
to determine if the language be proper awl respectful, and the matter
just and right; in which event he shall transmit the same to the appropriate authorities for their consideration and action in the premises.
In like manner, if subjects of China have special occasion to address the
Consul of the United States, they shall submit the communication to the
local authorities of their own Government, to determine if the language
be respectful and proper, and the matter just and right; in which case
the said authorities will transmit the same to the Consul, or other officer,
for his consideration and action in .the premises. And if
controversies arise between citizens of the United States
controversies.
and subjects of Chi;na, which ca~not be amicably sett~ed ?therwise, the
same shall be exammed and demded conformably to JUStiCe and equity
by the public officers of the two nations acting in conjunction .
.ARTICLE

XXV.

.All questions in regard to rights, whether of property or person, arising be~ween citiz~ns. of: t~e Uuited States in O.hin·a, shaH u egu!ll.tionorques~e sul;>Ject. to the JUriSthCtlOn, and regulated by the authori- tions in China.
ties of the~r.own Governm~nt. And all controyersies occurring in China
between citizens of the Umted States and the subjects of any other Government shall be regulated by the treaties existing between the United
States .a~ d. such Governments, respectively, without interference on the
p~rt of Ohma.
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XXVI.

ARTICLE

Merchant Yessels of the United States lying in the waters of the·five
·
ports of China open to foreign commerce will be under the
orMJ~f~'dntst;t~s.sei~ jurisdiction of the officers of their own Government; who,
the five porta.
with the masters and owners thereof, will manage the same
witho·u t control an the part of Chin~. For injuries don.e to the citizens or
the commerce of the United States by any foreign power, the Chinese
Government will not hold itself bound to make reparation. But if the
merchant vessels of the United States, while within the waters over
which the Chinese Government exercises jurisdiction, be plundered by
Robbers, pirates, robbers or pirates, then the Chinese local authorities, civil
&c.
·
and military, on receiving information thereof, will arre:St
the said robbers or pirates, and punish them according to law, and will
cause all the property which can be recovered, to be placed in the han.ds
of the nearest Consul, or other officer of the United States, to be by hnn
restored to the true owner. But if, by reas0n of the extent of territory
and numerous population of China, it should, in any case, happen that
the robbers cannot be apprehended, or the property only in part r~c.ov
erecl, then the law will take its course in regard to the local authontles,
but the Chinese Gm'erument will not make indemnity for the goods lost.

XXVII.

ARTICLE

If any vessel of the United States shall be wrecked or stranded on
the coast of China, and be snbiected to plunder or other
Sh1pwreck8.
d amage, t h e proper offi cers of' GJovernment, on recervmg
. .
.
Information of the fact, will immediately adopt measures for their relief
and security; and the persons on board shall receive friendly treatment,
. a11d be enabled at once to repair to the most convenient ot
an~~~~/ ~~~~ ~~~~ the free ports, and shall enjoy all facilities for obtaining supofthefiveports.
plies of prov.isions au<l water. And jf a vessel shall be
forced, in whatever way, to take refuge in any port other than one of
the free ports, then in like manner the persons on board shall receiv-e
friendly treatment, and. the means of safety aud security.
.

0

Al~TICLE

XXVIII.

Citizens of the United States, their vessels and property, shall not be
subj~ct to ~ny embargo; nor shall they be seized or forcibly
detamed f r any pretence of the public sen,.ice; but they
shall be suffered to pros ecute tlleir commerce in quiet, and without molestation or embarrassment.
Embargo.

ARTICLE

XXIX.

The local authorities ·of the Chinese Government will cause to be
apprehended. a1l 11l lltin eerS Or de"ertel'S fl'OUl On board the
wter.
Ye ·sels of the nited States in China, and will deliver thein
llp to the Con. ul or other offi<.:ers for puni 'hment.
And if criminal
ul>j ct of Uhina, take refuge in the house or on boaru the vessels of
citiz ·n:-; of the United. ~tate: , they 'hall not be harbored or concealed,
but :ha~l b d liv r
up t jn tier, on clue requisition by the Chinese
l;ocal ollie r' adllr .'. <1, t tho.'e of the United States.
Th m ·rcbant , · < m n, and oth r citizen of th United States shall
• te ~h:! ... ·c., r.r b
nd •r th(• : up •rinten<l nee of the appropriate officer
f
ntcd '
•
tlt. ir Gov nunent. If iudi\·idual · of either nation com1nit
Intineer. and de·
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acts of violence and disorder, use arms to the injury of others, or crea~e
disturbances endangering life, the officers of the two Governments will
exert themselves to enforce order, and to maintain the public peace, by
doing impartial justice in the premises.
ARTICLE

XXX.

The superior authorities of the United States and of China in corresponding together Shall d.O S~ in termS Of eq.uality and in the Correspondence be·
form of mutual communiCatiOn ( ohau-hwu~ .) The Consuls tween th e respective
and the local officers, civil and ~ilitary, in corresponding to- Govermnents.
gether shan likewise ernploy the tyle and form of mutual communication, (ohatt-hwui.) When inferior officers of the one Government address
superior officers of the other, they shall do so in the style and form of
memorial, (chin-chin.) Private individuals in addressing superior officers
shall employ the style of petition, (pin-ching.) In no case shall any terms
or style be suffered which shall be offensive or disrespectful to either
party, .And it iS agreed that nO presents, Under any pre- Pre,ents not to be
text or form whatever, shall ever be demanded of the deman!fed.
United States by China, or of China by the United States.
ARTICLE

XXXI.

Communications from the Government of the United States to the
Court of Uhina shall be transmitted through the medium of Transmission ol
the Imperial Commissioner charged with the superintend - communications.
ence of the concerns of foreign nations with China, or through the Governor-General of the Liang Kwang, that of Min and Cheh, or that of the
Liang Kiang.
ARTICDE XXXII.
Whenever ships of war of the United States in cruising for the protection Of the COmmerCe Of their COUUtry Shall arrive at any Intercourse with
of tl.te ports of China, the commanders of said ships and the shipsofwar.
superior local authorities of Government sl.tall bold intercourse together
in terms of eq uaJity and courtesy in token of the friendly relations of
their respecti \"·e nations. And the said ships of war shaH enjoy all suitable facilities on the part of the Chinese Government in the purchase
of provisions, procuring water, and making repairs if occasion require.
ARTICLE

XXXIII.

Citizens of the United States who shaH attempt to trade clandestineLv
with such of the ports of China as are not open to foreign
"
commerce, or who shall trade in opium or any other contra- c Jandestmetrade.
b,afold article of mercha?<lise, sh~ll be ~nbject to be dealt with by the
Uhn:e e Government w1thout bemg entitled to any countenance or protecti.on from that of the United Stcttes; and the United States will take
me~sures to prevent their flag from being abused by the subjects of other
natiOns as a cover for the \iolation of the Jaws of the Empire.
ARTICLE

XXXIV.

When the present convention shall have been definitively concluded it
shall be .obhgatory on both powers, and its provhdons shall not be
altered without grave cause; but inasmuch as the circumstances of the
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several ports of ·china open to foreign commerce are different, experience
ma.y show that inconsiderable modificatioriR are requisite in those parts
which relate to commerce and navigation; in which case the two Goyernments will, at the expiration of twelve years from the date of said
convention, treat amicably concerning the same, by the means of suitable
persons appointed to conduct snell negotiat.ion.
.
.
And when ratified this treaty shall be faithfully observed in all Its
parts by the United States and China and by every citizen
ra~~~d;~~'\;'~ t-:r~~ and subject of eaeh. And no individual State of the United
runy observed.
States can appoint or send a minister to China to call in
question the provisions of the same.
The present treaty of peace, amity. and commerce, shall be ratified
and approved by the President of the United States, by and with ~he
ad vice and consent of the Senate thereof, and by the August Sove~m~·u
of the Ta Tsing Empire, and the ratifications shall be exchanged wlthl?eighteen months from the date of the signature thereof, or sooner If
possible.
In faith whereof we, the respective Plenipotentiaries of the United
States of America and of the 'l'a Tsing Empire as aforesaid, have signed
and sealed these presents.
Done at Wang Hiya, this third day of July, in the year of our Lord
Jesus Christ one thou.s and eight hundred and forty-four, and of Taoukwang the twenty-fourth year, :fifth month, and eigllteenth day.
TSIYENG~ (in Manchu.) [L. s.!
C. CUSHING.
[L. s.]
The tariff of duties to be levied on imported cmd exported merchandise at
the jive ports.
The duties which it is agreed shaH be paid upon O'Oods imported and exported by
the Uni~ed States, at the cust?m-houses of Canto~, Amoy, Fuchow, Ningpo, and
Shanghai, are as follows, the articles Leing arranged in classes, viz:
EXPORTS.
CLASS

1.-Alum, oils, <fo.

''T. M.
A.lt~m, i. e., vyhite alum, formerly ~hite _alum and. bluestone, per 100 catties- _ 0 1

Amse-seec1 011, not formerly contameclm the tariff, per 100 catties _. __ . ____ 5 0
Cassia oil, not formerly contained iu the tariff, per 100 catties ___ . _. _.. _. __ . 5 0
CLASS

C.

0
0
0

2.-Tea, spices, cj·o.

Tea, formerly divided into fin e aud native black, and fine and native green
teas, per 100 cn,tties _. __ . _.. _____ . ____ .. _. _... ______ . ____ .. ______ . ____ • 2 5 0
Anise-seed star, per 100 catties __ .. _____ . __ . ________ . __ . _.. _____ .. ______ .. 0 5 0
Musk, each catty .. ___ . ___ .. _____ . ___ ... _____ . _ . __ . ___ . _____ . _.. _______ .. 0 5 0
CLASS

3.-Drugs.

Capoor cntchery, per 100 catties . ____ . _. _.. ___ ..... _.... _. _... _. _.. __ . __ ..
Campl10r, per 100 catties. · -·- ·----· -- - --· .. ·- -- ·- · ---·· ______ --·- ·--- ___ _
Arsenic, under different Chinese names, per 100 catties . __ . _____ . ___ . ____ Ca. ·ia, per 100 catties .. _________ .. ______ . ____ . _____ . __ _. ___ .. __________ _
Ca.. ia bud , not former~y containeU. in the tariff, per 100 catties ___ . ___ . ___ .
hma root, per 100 cattl s _. ____ .. _____ . _. __ . ___ • .. ____ . __ • __ . ____ .. ____ _
uheh, not formerly iu tariff, per 100 catties . _______ ·----· -·- · -·· ____ ·---

tt~~~::p~m~3;~I:i• ~:

:_:_: _:_: : :_:_:_: : :::::::::::::::::::::::::::::::::

nrmenc, p r 100 catt1e· ---· ·----- ·---·· ··-- ________ ·----· ·----- ---· ·--·
Tael.'l, mace, and candareens.

0
1
0
0
1
0
1
0

3

5
7
7
0

0
0

5
5
0

2 0
5 0
1 0
0 5 0

1 0
0 2

0
0
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4.-Sundries.
*T. M.

Bano·1es,
not formerly in the tariff, per 100 catties .......... . ............ .
0
Bam boo screens and bamboo ware, per 100 catties ........................ .
Corals, native or false cora.ls, not formerly in the tariff, per 100 cat ties ..... .
Crackers, and fire-works formerly classed as rockets, per 100 catties ....... .
Fans, (feather fans, &c.,) not formerly in the t,ariff, per 100 catties ........ .
Glass, glass ware of all kinds, formerly classed as native crystal ware, per
100 cat ties ......................................................... .. ·..
Glass beads, or false pearls, per 100 catties ...................-- ........... .
Kittisols, or paper umbrellas, per 100 cat ties ............................ .
Marble, marble slabs, not formerly in the tariff, per 100 catties ............ ..
Rice-paper pictures, per 100 catties .............................••........
Paper fans, per 100 catties ............. • ............................... .
Pearls, (false,) not for~erly in the tariff, J>er 100 catties .. ................. .
CLASS

0
0
0
0
0
0
0

c.

5 0
2

0

5 0
7 5
0

0

5 0
5 0
5 0
0
0
5 0
5 0
2
1

5.-Painters' st01·es, <)·c.

Brass leaf, per 100 catties . . . . . . . . . . . . .................................. .
Gamboge, per 100 catties . . . . . . . . . . . . . . . . .. . . . . . ..... .................. .
Red lmLd, per 100 cat ties .................... _.... . .... . ............. . .. .
Glue, as tish glue, cowhide glue, &c., per 100 catties ..................... .
Paper, stationery, per 100 catties ........................ . .............. .
Tin foil, per 100 catties ........ . ........................................ .
Vermilion, per 100 catties ................... __ ......................... .
Paintings, (large paintings,) formerly divided into large and small paintings,
each ................................... ·----- .. .......·.............. .
White lead, per 100 catties ..................... ____ . ..•..................
CLASS

0
0
0
0
1

1
2
0
0
0
0
3.

5 0
0 0
5 0
5 0
5 0
5 0
0 0

0 1 0
0 2 5

6.- Wm·es of var·ious kinds.

Bone and horn ware, per 100 catties ........ _...•........ _.... _.. _...... .
China ware, fine and coa,rse, formerly classed as fine, native, coarse, and
middling, per 100 catties ....... ..............................-......... .
Copper ware a.nd pewter ware, per 100 catties ........................... .
Manufactures of wood, furniture, &c., per 100 catties. _................... .
Ivory ware, all carved ivory work included, formerly divided into ivory and
ivory carvings, per 100 catti.es .......................................... .
L~tcquered ware, per 100 catti.es ................................... _. _... .
Mother-of-pea.rl ware, per 100 catties .............. . .......... . ..... . .... .
Rattan ware, rattan and bam boo work, per 100 catties ........ ... ........ .
Sandal-wood ware, per 100 catties ..................................... _.
Gold aud silver ware, formerly divided into gold ware and silver ware, per
100 cat ties .......................... _....... _. . ........ _... ___ .. _. _.. .
Tortoise-shell ware, per 100 cat ties ...............• __ ... _........ __ ... _. _.
Leather trunks and boxes, per 100 catties . ............ ...... ... .. ...... .. .
CLASS

0

0

0 5
0 5
0 2

0
0
0

5 0 0
1
1
0
1

0 0
0 0
2 0
0 0

10 0 0
10- 0 0
0 2 0

7.-Canes, <j-c.

Canes or walking sticks of all kinds, per 1,000 pieces . . . . . . . . . . . . . . . . . . . . . .
CLASS

1

0 5 0

8.-A.1·ticles of clothing.

Wearing apparel, whether of cotton, woollen, or sHk, formerly divided into
~3~ton c~othing, woollen clothing, silk and satin clothing, and velvet, per
cattH~s ............................................................ 0 5 0
Boots and shoes, whether of leather, satin, or otherwise, per 100 catties. .... 0 2 0
CLASS

9.-Fab?·ics of hemp, <j-c.

Gra ss-cloth, and all cloths of hemp or linen, per 100 catties ........ _ .. __ .. .
Nankeen, and all cloths of cotton, formerly not in the tariff, per 100 catties ..
CLASS

1 0 0
1 0 0

10.-Silk, fabrics of silk, g·c.

Raw silk of any pro-vince, per 100 cattics .... .. .......... _.... _........... 10 0 u
Coarse or refuse si1kd per 100 cattics .............................. _. _. _... 2 0 0
' 0rganziue of all kin s, per 100 catties ............. __ ......... _. _....... _. 10 0 0

* Taels,

mace, and candareena.
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.

C.

Silk ribbon and thread, per 100 catties ..... - ................. ~ ........... 10· . 0 · 0 .
Silk and satin fabrics of all kinds, as rrape, lntestring, &c., &c., formerly
classed as silks and satins, per 100 catties ......................... _..... 12 0 0 · · ·
Silk and cotton mixed fabrics, per 100 cat ties ................ _.... . . . • . . . . 3 0 · 0 ·
Heretofore a fnrt.her charge per piece has been levied; the whole duty is
now to be paid in one sum, and the further charge is abolished. ·
CLASS

11.-Ca1:peting, matting, cfc.

Mats of all kinds, as of straw, rattan, bamboo, &c., per 100 catties.. .. ....
CLASS

12.-Preserves, <fc.

Preserved ginger_ and fruits of all kinds, per ~0 cat ties .......•.. _......... .
Soy, per 100 catt1es .. _........ - . -. . ... . .. - ...... _..... - .... _... - . -. _. ... .
Suga,r , white and brown, per 100 catties ............................ ; .... .
Sugar candy, all kinds, per 100 catt,ies ..... _. _..... _.......... _... • ... _..
Tobacco, prepared and unprepared, &c., of all kinds, per 100 catties .. -- ...
CLASS

0 2 0

0 5 0

0
0
0
0

4
2
3
2

0
5
5
0

13.- Unenumerated artic}es .

.All articles which it has not been practicable to enumerate herein specifically are to be charged a duty of 1ive per cent. ad valorem.
CLASS

14.

Gold and silver coin, and gold and silver, duty free.
CLASS

15.

Bricks, tiles, and building materials, dnty free.
IMPORTS.
CLASS

1.- Wax,

sc~ltpet1·e,

cfc.

\Vax, foreign, as beeswax, also called tile wax, per 100 catties. _ .......... .. . .
Oil-of-rose mallows, p er 100 catties ....................... _............. ..
Saltpetre, foreign, per 100 catties ....................................... .
This article is only allowed to be solcl to the Government merchants;
formerly this regulation did not exist.
Soaps, foreign, as perfumed soap, per 100 catties ......................... .

1 0 0
1 0 0
0 3 0
0 5 0

Cuss 2.-Spices ancl perfumes.
Gum benzoin and oil of benzoin, per 100 catties .......................... . 1 0 0
Sandal wood, per 100 cat ties . . . . . . . . . . . . . .............................. . 0 5 0
Pepper, black, per 100 cat ties .................................. __ ... _... . 0 4 0
All other articles of this class not specifically mentioned herein, to pay a duty
of ten per cent. ad valorem.
Perfumery, :five per cent. ad valorem.
CLASS

3.-Drugs.

Asafretida, per 100 caWes ... _........... _.... _.. _...................... _.
Camphor, superior quality, i. e., pure, formerly classed as good and inferior,
per catty ............................. _. _... ...... _.. . . . . . . . . . . . . . . . . . .
Camphor, inferior quality or refu e, formerly uncleaned camphor, per catt.y.
Cloves, superior quality, pickecl, per 100 cntties . ...... . . . . . . . . . . . . . . . . . . . .
Clov , inf nor ~ality, (mother cloves,) per 100 catties. .. . . . .. . . . . . . .. . ..

g~~:~,e;~~riJbe~a~~I!Y ~::: ~:: ~ ~::::: ~ ~ ~: _-·: : _-_- ~ ~: _-: _-::::: _- _- _- _- ~ _-: _-::: _- _-::: _-

1

0 0

1
0
1
0

0 0
5 0
5 0
5 0

5~ g
x~~~i~~t~~ ;o1°o8~~I~fe~::::::::::::::::~::::::::::::::::::::::: :::::::: g i ~
in 'n ,foreign, sup riorquality &c.,p rlOOcatties ····-···········--·- 38 0 0
iu ··ug,inferiorqua1ity, · . p rlOOcatties ............................. 3 5 0
~ cv ·ry huu lr d catties of for _ign gin. eno- of whatever sort, one-fifth part
1. o be con ·idered a of sup nor quality, and four-fifths of inferior.
"'.rach!, mace, and candarecns.
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Gu~ olibanum, per 100 catties ....... : ... . ... .............................•

*T. 11. C.
0 5 0

Myrrb, per 100 catties ................ : ............................•.....
Mace, or flower of nutmeg, per 100 cattles ............................... .
Quicksilver, per 100 catties . ............................................ .
"Nutmegs, first quality, per 100 catties ........ ·:···· ..................... .
Nutmegs, second quality, or coarse, per 100 catttes ....................... .
Putchuk, per 100 cat ties .................... •............•............... Rhinoceros horns, per 100 catties .............................. ~ ........ --

0 5 0
1 0 0
3 0 0
2 0 0
1 0 0
0 7 5
3 0 0

CLASS

4.-Sund?·ies.

Flints, per 100 catties ..................................... - ............. .
Mother of poorl shells, per 100 catties . . . . . . -- ............. - ............. .
CLASS

0 0 5
0 2 0

5 ...LDried rneats, tj-c.

Birds' nests, first quality mamlarin, per 100 ca.tties ....................... . 5 0 0
Birds' nests, second quality ordinary, per 100 ca.tties ..................... . 2 5 0
Birds' nests, third quality with feathers, per 100 catties .................. . 0 5 0
Bicho de mar, first quality black, per 100 cat ties ......................... . 0 8 0
Bicho de mar, second quality, white, per 100 cat ties ...................... . 0 2 0
Sharks' fins, first quality, w bite, per 100 catties .......................... . 1 0 0
Sharks' fins, second quality, black, per 100 cat ties ........................ . 0 5 0
Stock fish, called dried fish, per 100 catties ............................... . 0 4 0
Fish-maws, not formerly in tariff; per 100 caUies ........................ .. 1 5 0
CLASS

6.'-Painters' stores.

Cochineal, per 100 catties ....................... ·....................... ..
Smalts, per 100 catties ... .................... -- ~" -· .................... ..
Sapanwood, per 100 catties ............................................ ..
CLASS

5 ·o 0
4 0 0
0 1 0

7.- Woods, canes, tj-c.

Rattans, per 100 catties ................................................. . 0 2 0
Ebony, per 100 catties ................................................... . 0 1 5
All other imported wood, as red wood, satin wood, yellow wood, not specifically enumerated, to pay a duty of ten per cent. ad -valorem.
CLASS

8.-Clocks, watches, cfc.

Clocks.
Watches.
Telescopes.
Glass panes, and crystal ware of all kinds . .
Writing-desks.
Dressing-cases.
Jewelry of gold and silver.
Cutlery, swords, &c.
All the foregoing and any other miscellaneous articles of the same description, 5 per cent. ad valorem.
CLASS 9.

Gold and silver bullion, duty free.
CLASS

10.

Cotton, fabrics of cotton and canvas, from 75 to 100 chib lono<, and1 chih 7
tsun to 2 chib 2 tsun wide, per piece .......... .. .......... ~ ............ .
Cotton, allowing 5 per cent. for tare, per 100 catties ..................•....
Long white c]otbR, 75 to 100 chib long, 2 cbib 2 tsun to 2 chih 6 tsnn wide,
form~rly clidued~nto superior and inf~rior fine cotton cloth, per piece.·: ..
Cambncs_ and mus~ms, from 50 to 60 chth long, and 2 chih 9 tsun .to 3 clnh ~
tsun w1de, per p1ece ........................•..........................
Cott?ns, w:ey _or uublea~bed domestic, &c., from 75 to 100 cbih long, a?d 2
c~tb to 2 ch1h 9 tsun Wlde, f?rmer~y classed as coarse long cloths, peqnece.
Tw11led cottons, grey, same dimenslOn13, per piece ..... _..............•....

* Taels, mace, and candareens.

0 5 0
0 '4 0

0 1 5
0 1 5
0 1 0
0 1 0

f
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Chintz and prints ot all kinds, from 60 to 75. chih long, and from 2 chih 9
tsun to 3 chih 3 tsun wide, form erly called ornamented or flowered cloths,
per piece ........................................ _'_. . . . . . . . . . . . . . . . . . . . . .
Cotton yarn, or cotton thread, per 100 catties....... . . . . . . . . . . . . . . . . . . . . . .
Linen, tine, not formerly in the tariff, from 50 to 75 chih long, and 1 chih 9
tsnn to 2 chih 2 tsun wide, .per piece . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . .
Bunt.i ng,perchang ......................................................
All other imported articles of this class, as ginghams, pulicats, dyed cottons,
velveteens, silk and cotton mixtures, and mixtures of linen and cotton, &c.,
&c., 5 per cent. ad valorem.
CLASS

0 2
1 0

0
0

0 5
0 0

lt

0

11.-Fabrics of silk, woollen, <fc.

Handkerchiefs, large, above 2 chih 6 tsun, eac}J. ..................•........
Handkerchiefs, small, under 2 chih 6 tsuu, eadL ...................•......
Gold and silver thread, superior or real, per catty. ·- ........... . ......... ~.
Gold and silver thread, inferior, or imitation, per catty ................... .
Broadcloth, Spanish stripe, &c., from 3 chih 6 tsun to 4 chih 6 tsun wide,
per chang . ............ . .............................................. .
Narrow cloths, as long ells, cassimeres, &c., formerly classed as narrow
-woollens, per chang ............................• _. _... ___ .. . . . . . . . . . . .
Camlets, (Dutch,) per chang .............................................
Camlets, per chang .. ........... . ............................ . ......... .-.
Imitation camlets, or bombazettes, per chang ....,..... . . . . . . . . . . . . . . . . . . . . . .
Woollen yarn, per 100 catties .. . . . . . .. . .. . ... . .. . . .. . . . . . . . . . . . . . . . . . . . . . .
Blankets, each ............ ... ..................... ___ . _........ _. . . . . . . .
All other fabrics of wool, or of mixed wool and cotton, wool and silk, &c.,
·
5 per cent. ad valorem.
CLASS

0 0
0 0
0 1

lt

0 0

1
3
3

0

1

5

0
0
0
0
3
0

0
1
0
0
0
1

7
5
7

3t
0
0

12.- Wines, cfc.

Wine ancl beer, in quart bottles, per 100 ...... __ ........................ ..
Wine and beer, in pint bottles, per 100 ....... _.... _............... _..... .
Wine and beer, in cask, per 100 catties ...................... . _. __ ........ ,
CLASS

0 5 0
0 5 0

13.-Metals.

Copper, foreign, in pigs1 &c., per 100 catties ............................. .
Copper, wrought, as sheets, rods, &c., per 100 catties .......... _.......... .
Iron, foreign, unmanufactured, as in pigs, per 100 catties ................. .
Iron, manufactured, as in bars, rods, &c., per 100 cat ties . _. _ . _. _......... .
Lead, foreign, in p igs, or manufactured, per 100 cat ties ............. __ .... .
Steel, foreign, of every kind, per 100 catties ..... _... __ .............. _.... .
Tin, foreign, per 100 catties ............................................. .
Tin plates, formerly not io the tariff, per 100 catties ................. __ .. ..
Spelter is only permitted to be sold to government merchants.
All uncnumerated meta.Is, as zinc, yellow copper, &c., 10 per cent. ad valorem.
CLASS

1 0 0

1
1
0
0
0
0
1
0

0
5
1
1
2
4
0
4

0
0
0
5
8
0
0
0

14.-Jewelry.

Cornelians, per 100 stones .... _... ___ .......... __ .... __ ................ _.. 0 5 0
Cornel ian beads, per 100 catties .. _........... _..... __ ..•..........•.....• 10 0 0
CLASS

15.-Slcins, teeth, horns, tj-c.

Bullocks' and buffalo horns, per 100 cat ties ........ _•.•.....•... _••..... __ •
Cow anu ox hides, tanned and untanned, per 100 catties . _...... _. _......•
ea-otter skins, each ................................................... .

~~~ ~~I~~ l~~~fi, e~~h ~ ~ ~ ~ ~ ~ : ~ : ~ ~ ~ : ~ ~: ~ ~: :: :~ :: ~: :: :: : ~ : . : : ~ ~ :: :: ~: :: ::: :

Tig r, leopanl, and marten skins, each ............ _...................... .
Land-otter, raccoon, and shark 1 skins, per 100. _.•. _.... _. _... _. _. __ ..... .
Baver ·kin, per 100 ......................... .. .......... ......... . .... .
Rare, rabbit, and ermine kin , per 100 ............ . ... . . _...... __ ..... _..
.'ea.hor tee b, per 100 cattie .. ..... .. ................ _.............. _..
El pbantfl' t etb, first quality, \Vhole, per 100 catties .................... _.
El phan t · teeth, econd q nali ty, broken, p r 100 cat ties_ ............. .. _..

* Tacls, mace, and candareens..

2
0
1
0
0
0
2
5
0
2

0
5
5
1
0

1
0
0
5
0
4 0
2 0

0
0
0
5

7t
5
0
0
0

0
0
0
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16.- Unenumerated.

All new goods which it has not been practicable to enumerate herein, a duty of 5 per
cent. ad va.lorem.
CLASS 17."

Rice and other grains, dut.y free.
Contraband.-Opi um.
Shipping du.es.-These have been hitherto charged on the measurement of the ship's
length and breadth, at so muoh per chang, hut it is now agreed to alter the system and
charge according to the registered statement of the number of tons of the ship's burden.
On each ton (reckoned equal to the cubic contents of 122 tows) a shipping charge of
five mace is to be levied; and all the old charges of measurement, entrance, and portclearance fees, dai.ly and monthly fees, &c., are abolished.
[L. s.)
CUSHING.
[I.. s.}
TSIYENG.

CHINA,-18'58.
TREATY OF PEACE, AMITY, AND <(OMMERCE BETWEEN THE UNITED STATES
OF AMERICA AND CHINA, CONCLUDED JUNE 18, 1858; RATIFICATIONS
EXCHANGED AUGUST 16, 1859 ; PROCLAIMED BY THE PRESIDENT OF THE
UNITED STATES JANUARY 26, 1860.

Whereas a treaty between the United States of America and ·the Ta
Tsing Empire was concluded and signed at Tien-tsin by
Preamble.
their respective Plenipotentiaries, on the eighteenth uay of
June, 1858, which treaty is, word for woi·d, as follows:
The United States of America and the Ta Tsing Empire, desiring to
maintain firm, lasting, and sincere friendship, have resolved
.
.
to renew, in a manner clear and positive, by means of a contractmgvart•e•.
treaty or general convention of peace, amity, and commerce, the rules
which shall in future be mutually observed in the intercourse of their
respective countries; for which most desirable object the President of
the United States and the .August Sovereign of the Ta Tsing Empire
have named for their Plenipotentiaries, to wit:
The President of the United States of America, WilHam B. Reed,
Envoy Extraordinary and Minister Plenipotentiary to China; and His
Majesty the Emperor of China, Kweiliang, a member of the Privy
Council and Superintendent of the Board of Punishments; and
H wash ana, President of the Board of Civil Office, and :Major Gener.al
of the Bordered Blue Banner Division of the Chinese Banner-men, both
of them being Imperial Commissioners and Plenipotentiaries;
And the said Ministers, in virtue of the respective full powers they
have received from their Governments, have agreed upon the following
~ticl~:

.
ARTICI...l!i

I.

There shall be, a there l1ave always been, peace and frienl ship
betwe n the United States of America and the Ta Tsing
Empire, and 'between their people, respectively. They shaH Peace~.ndrriendship.
not in ult or oppre~ · each other for any trifling cause, so as to prodnce
an e trang m ut between them; and if any other nation shoul(l act
unju tly or oppr s i ely, the United States will exert their good offices,
on being inform d of the case, to bring about an amicable arrangement
of the que ti n, thu showing their friendly feelings.
10

I
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ARTICLE

II.

In order to perpetuate friendship, on the exchange of ratification~ by
the President, with the advice and consent of the Senate of the United
States, and by His Majesty the' Emperor of China, this treaty shall b~
kept aJ.?.d sacredly guarded in this way, viz: The original t.reaty, as ra;tified by the President of the United States, shall be deposited at Pek;In,
the capital of His Majesty the Emperor of China, in charge of the Pnvy
Council; and, as ratified by His Majesty the Emperor of China, shall be
deposited at Washington, the capital of the United States, in charge of
the Secretary of State. ·
ARTICLE

III.

In order that the people of the two countries may know a11d obey th.e
provisions of this treaty, the United States of America agree, immediately on the exchange of raiifications, to proclaim the same, an~ to
publish it by proclamation in the gazettes where the laws of the United
States of America are published by authority; and His Majest:y- the
Emperor of China., on the exchange of ratifications, agrees immediately
to direct the publication of the same at the capital and by the governors
of all the proYinces.
ARTICLE

IV.

In order further to perpetuate friendship, the Minister or Commissioner,
or the highest diplomatic representative of the United States
Minister in China.
of America in China, shall at all times have the right to correspond on terms of perfect equality and confidence with the officers of
the Privy Council at the capital, or with the Governors-General of the
Two K wangs, the provinces of Fuhkien and Chehkiang or of the Two
Kiangs; and whenever he desires to have such correspondence with
the Privy Council at the capital be shall have the right to send it
through either of the said Governors-General or by the general post;
and all such communications shall be sent under seal, 'Yhich shall be
most carefully respected. The Privy Council and Governors-General,
as the case may be, shall in all cases consider and acknowledge such
communications promptly and respectfully.
The United States

ARTICLE

V.

The :Minister of the United States of America in China, whenever
he ba business, shaH have the right to visit and sojourn at the capital
of Bi Majesty the Emperor of China, and there confer with a member
of the Privy Council, or any other high officer of equal rank deputed for
that purpose, on matters of common interest and advantage. His visit
ball not exceed one in each year, and be shall complete his busines
without unnece sary delay. He shall be allowed to go by land or
come to the mouth of the Peiho, into which be shall not bring ship2
of war, and he ball inform the authoritie at that place in order that
boat may be provided for him to go on his journey. He is not to tak
ad antage of thi stipulation to r quest vi its to the capital on trivial
occa .. i n: .. Wh~~ev r ~ .mean: to proceed to the capital, he shall commumcat , In wntmg, h1. mt ntwn to the Board of Rites at the capital.
and h reupon th . , i Boar<l hall give the necessary directions

to
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-facilitate his j()urney and give him necessary protection and respect on
his way. On his arrival at the capital he shall be furnished .
d
with a SUitable residence prepared for him, and he shall ReSidence an sutte.
·defray his own expenses i and his entire suite shall not ex.ceed twenty
persons, exclusive of his Chinese attendants, none of whom shaH be
,engaged in trade.
VI.

ARTICLE

If at any time His Majesty the ~mperor of China shall, by treaty vol.:untarily made, or for any other reason, permit the representative of.any
friendly nation to reside at his capital for a long or short time, then,
without any further consultation or express permission, the representative of the United States in China shall have the same privilege.
VII.

ARTICLE

The superior authorities of the United States and of China, in corresponding together, shall do so on terms of equality and in .
.1!
' t'
1
· • )
Th e COnSUl S spond~nce
Terms of corre·
J.Orm
0 f ll1U t uaI COmmuniCa
(c haU·t~U'U~.
between
. .1 IOn,
.1..t ary, Ill
. COrreSpOll
d'Ing United
authorities of the
an d th e 1OCa1 0 ffi Cers, ClVI
an d mil
States and.
together, shall likewise employ the style and form of mutual cbma.
communication, (chau-hwui.) When inferior officers of the one Government address superior officers of the other, · they shall do so in the
style and form of memorial, (chin-chin.) Private individuals, in addressing superior officers, shall employ the style of petition, (pinching.)
In no case shall any terms or style be used or suffered which shan ·be
offensive or disrespectful to either party. And it is agreed Presents not to be
that no presents, under any pretext or form whatever, shall demanded.
ever be demanded of the United States by China, or of China by the
United States.
·
.
ARTICLE

VIII.

In all future personal intercourse between the representative of the
United States of America and the Governors-General or Governors, the intervieWS Shal.l be had at the OffiCial residenCe Personal interviews.
of the said officers, or at their temporary residence, or at the residence
of the representative of the United States of America, whichever maybe
agreed upon between them; nor shall they make any pretext for declining these interviews. Current matters shall be discussed by correspondence, so as not to give the trouble of a personal meeting.
ARTICLE

IX .

. Whenever national vessels of the United States of America, in cruismg along the ~oast and among the ports opened for trade Facilities or inter·
for the proteCtiOn
Of. the COmmerCe .Of their COuntry Or for the States
course to Unit~d
•
vessels 1n
advancemm~t of SCience, shall arnve at or near any of the cuinesewaters.
V?rts of Chma, commander.s <?f said ships and the superior local authorIties of ~overnment shall, I~ It be necessary, hold intercourse on terms
of equ3:hty a~d courtesy, m ~oken of the friendly relations of their
respective nat:on ; a~cl the sa1d vessels shall enjoy all suitable facilities
on th~ part of the ~hmese Government in procuring prov~sions or other
supplies and makl~g necessary repairs. And the United States of
America agree that In ca e of the shipwreck of any American vessel, and
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its being pillaged by pirates, or in case any American .vesse1 shall be
.

pillaged or captured by pirates on the seas adjacent to the- _.
coast, without being shipwrecked, the national vessels of
the United States shall pursue the said pirates, and if captured deliver
them over for trial and punishment.
l'=tes, &c.

ARTICLE

X.

The United States of America shall have the right to appoint Consuls
and other. Commercial Agents for the protection of trade, to
•uts.
reside at such places in the dominions of China as shall be
agreed to be opened; who shall hold official intercourse and correspondence with the local officers of the Chinese Government, (a Consul or a ViceConsul in charge taking rank with an intendant of circuit or a prefect,) _
either · personally or in writing, as occasions may require, on terms of
equality and reciprocal respect. And the Consuls and local officers shall
employ the style of mutual cbmuuication. If the officers of either
nation are disrespectfully treated or aggrieved in any way by the other
authorities, they have the right to make representation of the same to
the superior officers of the respective Governments, who shall see that
fuJl inquiry and strict justice shall be had in the premiseR. And th·e
said Consuls and Agents shall carefully avoid all acts of offence to the
officers and people of China. On the a.r rival of a Consul duly accredited
at any port in China, it shall be the duty of the Minister of the United
States to notify the same to the Governor-General of the province where
such port is, who shall forthwith recognize the said Consul and grant
him authority to act.
AR1'ICLE XI.
united states con·

All citizens of the United States of America in China, peaceably
stat~s citi- attending to their affairs, being placed on a common footing·
r.ens in cb .na.
of amity and good will with the subjects of China, shall
receive and enjoy for themselves and everything appertaining to tbem,
the protection of the local authorities of Government, who sllaU defend
them from allinsnltorinjury of a.ny sort. If their dwellings or property
be threatened or attacked by mobs, incendiaries, or other violent or lawless persons, the local officers, on requisition of the Consul, shall immediately dispatch a military force to disperse the rioters, apprehend the
guilty individuals, and punish them with the utmost rigor of the law.
Criminal acte.
Suttjects of China guilty of any criminal act toward citizens
of the United States shall be pnnished by the Chinese authori~ies according to t~e laws of China; and citizens of the United States,
e1ther on slwre or m any merchant vessel, who may insult, trouble, or
wound. the persons .or inj_ure the property of Chinese, or commit any
other Imp~op~r a~t m Cl11na, shall be punished only by the Consul or
oth~r public functiOnary thereto authorized, according to the law of the
Umted States. Arrests in order to trial may be made by either the
Chinese or the United States authorities .
united

.ARTICLE

XII.

itizens of the Unite<l.Statc., rc iding or s~journing at any of the port~
op n to for 1gn ·omm rce, ·hall be permitted to rent house.
!r.aJnopn l)Ortl!. and plac s of bn ·ine \,or }lire
ites on which they can them. lY build houses rho itals, ·hurebcs, and cemeteries. The partie .
mt re ted ca fix the rent 'Y mutual and equitable agreement; the
c.t,'.'-· <>rum Pd
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proprietors shall not demand an exorbitant price, nor shall the local
:authorities interfere, unless there be some objections offered on the par~
of the inhabitants respecting the place. The legal fees to the officers for
applying their seal shall be paid. The citizens tof the U:nited States
shall not unreasonably insist on particular spots, but each party sl?-all
conduct with justice and moderation. Any desecration of the cemeteries by natives of China shall be severely punished according to law.
At the. places where the ships of the United States anchor, or their citizens reside, the merchants, seamen, or others, can freely pass and repass
in the immediate neighborhood; but, in order to the preservati~n ~f the
public peace, 'they shall not go into the country to the villages and
marts to sell their goods unlawfully, in ~raud of the reven~e.
·
ARTICLE

XIII.

If any vessel of the United States be wrecked or stranded. on the coast
of China, and be subjected to ]!lunder 0]1. other damage, the
proper officers of Government, on receiving info~mation of
wrecr.a.
the fact, shall immediately adopt measures for its relief and security;
the persons on board shall receive friendly treatment, and be enabled to
repair at once to the nearest port, and shall enjoy all facilities foi· obtaining ·supplies of provisions and water. If the merchant vessels ·of the
United States, while within the waters over which the Chinese Government exercises jurisdiction, be plundered by robbers or ·
pirates, then the (;'1linese local authorities, civil and miliPirate"tary, on receiving information thereof, shall arrest the said robbers or
pirates, and punish them according to law, and sha~l cause all the property which can be recovered to be restored to the owners or placed in
th8' hands of the consul. If, by rea.son of the extent of territory and.
numerous population of China, it shall in any case ha.ppen that the rob~
bers cannot be apprehended, and the property only in part recovered, _
the Chinese Government shall not make indemnity for the goods lost;
but if it sh~ll be proved that the local authorities have been in: collusion
with the robbers, the same shall be communicated to the superior authorities for memorializing the throne, and these officers shall be severely
punished, and their property be confiscated to repay the losses.
ARTICLE

.X IV.

The citizens of the United States are permitted to frequent the ports
and cities of Canton and Ohau-chau or Swatau, in the prov- ' · ·
ince of Kwang-tung, Amoy, Fuh-chau, and Tai-wan, in Foropenpor~
mosa, in the province of Fuh-kien, Ningpo, in the province of Ohehkiang, and Shanghai, in the province of Kiang-su, and any other · port
{)r place hereafter by treaty with other powers or with the United States
opened to commerce, and to reside with their families and trade there,
and to proceed at pleasure with their vessels and merchandise from any
of t~ese p~rts to any other of them. But said vess~ls shall not carry on
a clandestine and fraudulent trade at other ports of China not declared
to be legal, or along the coasts thereof; and any vessel under the American flag. violating thi~ provision, shall, with her cargo, be subject to
confiscatiOn to the Chmese Government ; and any citizen of the United
States who shall trade h1 any contraband article of merchandise shall be
su~ject to be dealt with by the Chinese Government, without being
entitled to any countenance or protection from that of the United States;
and the United States will take measures to prevent their flag from..
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being abused by the subjects of. other nations as a cover for the violatiom
of the laws of the empire.
ARTICLE XV .
.At each of the ports open to commerce citizens of the United State s~
Shall be permitted to import frOID abroad, and Sell, purchase,.ports.
and export all merchandise of which the importation or exportation is not prohibited by the laws of the empire. The tariff of
duties to be paid by citizens of the United States, on the
1
·ariffof duties.
export and import of goods from and into China, shall be
.the same as was agreed upon at the treaty of Wanghia, except so far
as it may be modified by treaties with other nations; it be:ing expres~ly
agreed that citizens of the United States shall never pay higher duties
than those paid by the most favored nation.
Commerceatopen

ARTICLE

XVI.

Tonnage duties shall be paid on every merchant vessel belonging to·
.
the United States entering either of the open ports, at the.
Tonnage dutte•.
rate of four mace per ton of forty cubic feet, if she be ov~r
one hundred and fifty tons burden, and one mace per ton of forty cubic "
feet, if she be of the burden of one hundred and fifty tons or under,
according to the tonnage specified in the register, which, with her other
papers, shall, on her arrival, be lodged with the Consul, who shall report
the same to the commissioner of customs. And if any vesships' paper•.
sel, having paiu tonnage duty at one port, shall go to auy
other port to complete the disposal of her cargo, or, being in ballast, to
purchase an entire or fill up an incomplete cargo, the Consul shall report
the same to the commissioner of customs, who shall note on the port
clearance that the tonnage duties have been paid, and report the circumstances to the collectors at the other custom-houses; in which case, the
said vessel shall only pay duty on her. cargo, and not be charged with
tonnage duty a second time. The collectors of customs at the open ports
Beacons,
light- shall consult with the Consuls about the erection of beacons
aou•e•, &c.
or light-houses, and where buoys and light-ships should be
placed.
AR1'ICLE XVII.
Citizens of the United States shall be allowed to engage pilots to take
•manto, their vessels into port, and, when the lawful duties have all
&c.
been paid, take them out of port. It shall be lawful for
them to hire at pleasure servants, compradores, linguists, writers, laborers, seamen, and persons for whateve.r necessary service, with passage
or cargo boats, for a reasonable compensat.ion, to be agreed upon by the
parties or determined by the consul.
.
Pilote,

ARTICLE

XVIII.

Whenever m rchant ve 1. of the United States shall euter a port1
.,..chant ~mel• the colle tor of
u. toms shall, if he see fit, appoint customllou e offic r. to guard said ve 1·, who may live on board
the ·hip or tb ir own at· at their convenience. The local autlloritie
nto...,~r and de- of he bin e
overnment hall cause to be apprehended
rt~•
all mutin r or de erters from on board the ves el of the
tat · in 'hina ou . in g informed by the Con ul, and will deliver
l)<lrt.
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them up to the Consuls or other officer for punishment. .And if crimicrimina ls.
nals, subjects of China, take refuge in the houses or on boai;d
the vessels of citizens of the United . States, they shall not
.
be harbored or concealed, but shall be delivered up to justice on due
requisition by the Chinese local officers, addressed to those of the United
States. The merchants, seamen, and other citizens of the ITnited States
shall be under the superintendence of the appropriate officers of their
·Government. If individuals of either nation commit acts of violence or
disorder, :use arms to the injury of others, or create disturbances;
endangering life, the officers of the two Governments-will exert themselves to enforce order and to maintain the public peace, by· doing im·
partial justice in the premises.
.A.R TICLE

XIX. '

Whenever a merchant vessel belonging to the United States shall cast
anChOr in either Of the Said pOrtS, the .SUpercargo, master, Papers of merchant
or consignee, shall, within forty-eight hours, deposit the vessels.
ship's papers in the hands of the Consul or person charged with his functions, who shall cause to be communicated to the superintendent of
customs a true report of the name and tonnage of such vessel, the
number of her crew, and the nature of her cargo; which being done, he
shall give a permit for her discharge. .And the master, Permit ror dis·
supercargo, or consignee, if he proceed to discharge the charge.
cargo without such permit, shall incur a fine of five hundred dollars, and
the goods so discharged without permit shall be f$ubject to forfeiture to
the Chinese Government. But if a master of any vessel in port desire
to discharge a part only of the cargo, it shall be lawful for him to do so,
paying duty on such part only, and to proceed with the remainder to
any other ports. Or, if the master so desire, he may, within forty-eight
hours after the arrival of the vessel, but not later, decide ~o depart without breaking bulk; in which case he shall not be subject to pay tonnage
or other duties or charges until, on his arrival at another port, he shall
proceed to discharge cargo, when he shall pay the duties on vessel and
cargo, according to law. .And the tonnage duties shall be
Tonnage d.tties.
held due after tb.e expiration of the said forty-eight hours.
In case of the absence of the Consul or person charged with his func. tions, the captain or supercargo of the vessel may have recourse to the
Consul of a friendly power, or, if he please, directly to the superintendent of customs, who shall do all that is required to con<luct the ship's
business.
.
.ARTICLE·

XX.

T.he superintende~t o~ customs) in order to tlie collection of the proper
dutle.s, sha~l, on apphcatwn mctde to him through the Consul, Superintendent of
appomt SUitable officers, who shall-proceed, in the presence customs.
of the captain, supercargo, or consignee, to make a just and fair examination of all goods in the act of being· discharged for importation or laden
for exportation on board any merchant vessel of the United States.
And if disputes occur in regard. to the value of goods subject to ad valorem duty, or in regard to the amount of tare,
Disputes.
and the same cannot be satisfactorily arranged. by the :parties, the question may, within twenty-four hours, and not afterwards, be referred to
the said Consul to adjust with the superintendent of customs.

152

TREATIES AND CONVENTIONS.
ARTICLE

Citizens

XXI.

•
of the

United. States who may haYe imported merchandise
into any of the free ports of Ollina, and paid the duty thereon,
goods_
if they desire to reexport the same in part or in whole to any
other of the said ports, shall be entitled to make application, through
their Consul, to the superintendent of customs, who, in order to prevent
fraud on the revenue, shall cause examination to be made, by suitable
officers, to see that the duties paid on such goods as are entered on the
custom-house books correspond with the representation made, and that
the goods ·remain with their original marks unchanged, and shall then
make a memorandum in the port clearance of the goods and the amount
of duties paid on the same, and deliver the same to the merchant, and
shall also certify the facts to the officers of customs of the other ports;
all which being done ori. the arrival in port of the vessel in which the
goods are laden, and everything being found, on examination there, ~o
correspond, she shall be permitted to break bulk and land the sa1d
goods without being subject to the payment of any additional duty
thereon. ;But if, on such examination, the superintendent of customs
shall detect any fraud on the revenue in the case, then the goods shall
be subject to forfeiture and confiscation to the Chinese Government.
Foreign grain or rice brought into any port of Uhina in a ship of the
United States, and not landed, may be reexported without hindrance.
Re-exportation of

ARTICLE

XXII.

The tonnage duty on vesselg of the United States shall be paid on
their being arl.mitted to entry. Duties of import shall be paid on the
discharge of the goods, and duties of export on the lading of the same.
When all such duties shall have been paid, and not before, the collector
of customs shall give a port clearance, and the consul shall return the
ship's papers. - The duties shall be paid to the shroffs ·authorized by the
Chinese Government to receive the same. Duties shall be paid and
received, either in sycee silver or in foreign money, at the rate of the
day. If t.he Consul permits a ship to leave .the port before the dutie~
and tonnage dues are pai~ he shall be held responsible th~refor.
ARTICLE

XXIII.

When goods on board any merchant vessel of the United State~ in
of port require tO be transhipped tO another VeSSel, application
cooc1!.
shall be made to the consul, who shall certify what is the
occasion therefo~ to. the superjntendent of customs, who may appoint
?fficers to examme mto the facts and permit the transhipment. And
1f any goods be transhipped without written permits they shall be subject to be forfeited to the Chinese Government.
Traoobipmont

ARTICLE

XXIV.

Where there are debt due by subjects of China to citizens of the
J
United States, the latter may seck redress in law; and,
• "' u•, ~on suitable repr entation being made to the local authori~le , through the con ul, th y ·will cause due examination in the prem1 e , and take prop r st p t
omp 1 ~ati faction. And if citizens of
the United 8tat be i~1d bted t ubject of China, the latter may seek
r dre . y r pr . ntatwn through the Consul, or l>y uit in the consular
cour ; but .ith r G v mme11t will hold itself re ponsible for such debt .

ll•l>
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XXV.

It shall be lawful for the officers or citizens of the United States to
employ scholars and people of any p~rt of China, with mit .
Teachers, &c.
distinction of perso,ns, to teach any of the languages of the
empire, and to assist in literary labors; and the persons so employed
shall not for that cause be subject to a:o.y inJury on the part either of
. the Government or of individuals; and it shall in like manner be lawful
for citizens of the United States to purchas~ all manner of books in
China.
ARTICLE XXVI.'

Relations of peace and amity between the United Statet and China
being established by this treaty, and the vessels of the
· Case of war.
United States being admitted to trade freely to and from
the ports of China open to foreign c·ommerce, it is further agreed that,
in case at any time hereafter China should be at war with any foreign
nation whatever, and should for that cause exclude such nation from
entering her ports, still the vessels of the United States sh~ll not the
less continue to pursue their commerce in freedom and security, and to
transport goods to and from the ports of the belligerent.powers, full
respect being paid to the neutrality of the flag of the United States,
provided that the said flag shall not protect vessels engaged in the
transportation of officers or soldiers in the . enemy's service, nor shall
said flag be fraudulently used to enable the enemy's ships, with their
cargoes, to enter the ports of Uhina; but all such vessels so offending
shall be su~ject to forfeiture and confiscation to the Chinese G-overnment.
ARTICLE

XXVII.

All questions in regard to rights, whether of property or person;
arising between citizen~ of the United States in China shall
·
be subject to the jurisdiction and regulated by the authori- , controvers:r.
ties of their own Government; and aU controversies occurring in China
between citizens of the United States and the subjects of any other
Government shall be regulated by the treaties existing between the
United States and such Governments, respectively, without interference
on the part of China.
.
ARTICLE XXVIII . .
If citizens of the United States have special occasion to address any
communication to the Chinese local officers of Government,
· Qonsu} .or 0 th er 0 ffi cer, between
Communication•
th ey sh a11 sub illl't th e same t 0 th ell'
citizens of
to determine if the language be proper and respectful, and ~~~ g;::~~~ . 5 l~~~i
the matter just and right, in which event he shall transmit officers, &c.
the same to the appropriate authorities for their consideration and
action in the premises. If subjects of China have occasion to address
the Cor:sul of the United States, they may address him directly at the
sam~ time. they inform their own officers, representing the case for his
cons1dera~1~n and action in the premises; and if controversies arise
between mt1zens of the United States and subjects of China, which can.
not be amicably settled otherwise, the same shall be examined and
decided conform~bly to justice ~nd equity by the public officers of the
two nations, actmg in conjunction. The extortion of illegal fees is
expre sly prohibi~ed. Any peaceable persons are allowed to enter the
court in order to mterpret, lest injustice be done.
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ARTICLE XXIX.
The principles of the Christian religion, as professed by the Protest~nt
an'd Roman Catholic churches, are recognized as tearhmg
Relislouetoleration. men tO dO good, and tO dO tO OtherS aS they WOUld have
others do to them. Hereafter those who quietly profess and teach these
doctrines shall not be harassed or persecuted on account of their faith.
Any person, whether citizen of the United States or Chi~ese conve~t,
who 1 according to these te.tlets, peaceably teach and practice the principles of Christianity, shall in no case be interfered with or molest.ecJ.
ARTICLE XXX.
The contracting parties. hereby agree that shouW. at a,ny ti;lle the Ta
. Tsing Empire grant to any nation, or the merchants or
J!:ost(aYorednatlOn.
'
' ,~ any ng
' bt , pnv1Lege,
' '1
·
CI't 1zens
of' any na t wn_
or f'aYor, con nected either with navigation, commerce, political or other iutercourse;
which is not conferred by this treaty, such right, privilege, and fav~r
shall at once freely inure to the benefit of the United States, its public
officers, merchants, and citizens.
The present treaty of peace, amity, alHl counnerce shall be ratified by
the President of the United States, by and. with tlle advice and consent of the Senate~ within one year, or sooner, if possible, and by t~e
August Sovereign of the Ta Tsing Empire forthwith; and the ratifications shall be exchahge<.l within one year from the elate of the signatures thereof.
In faith whereof, we, the respective Plenipotentiaries of the United
States of America and of theTa Tsing Empire, as aforesaid, have signed
.and sealed these presents.
Done at Tien-tsin this eighteenth day of June, in the year of our Lord
one thousand eight hundred and fifty-eight, and the independence of
the l!nited States of .America the eighty-second, and in the eighth year
of H1enfung, fifth month, and eighth day.
WILLIAM B. l~BED.
[L. s.)
KWEILIANG.
lL. s.J
[L. s.]
IIWASHANA.
NOTE TO ARTICLE XIX.-On the 17th July, 1867, it bad been agreed between the
Chinese Government and Mr. Burlingame, United States Minister at Pekin, that, subject .to ratification by the Government of the United States, Article XIX should be
mod1fied as hereinafter stated. The proposed modification having been submitted to
the Sena~e, that body, by its resolution of January 20, 186B, did" au vise and consent to
t~e mo.dification of the treaty between the United States and China, concluded at
Tien-tsm, on the 18th of Jun e, 1858, so that the nineteenth article shall be understood
to include hulks and storesbips of every kind under the term merchant vessels; and
~o that it ~ball provide that if the supercargo, master, or consignee shall neglect, withm forty-e1ght hours after a ves. el casts anchor in either of the ports named in the
t~eaty, t~ deposit the ship's papers in the bands of the Consnl, or person charged with
lus functions, who shall then comply with the requisitions of tho nineteenth article of
the treaty in question, he sball be liable to a fine of fifty taels for each day's delay.
Th~ total amount of penalty, howev r, shall not exceed two hundred taels."
OTE TO ARTICLE XXI.-On the 7th April, 1863, it was a(J'reecl between Mr. Burlingame, United 'tates Mini t ·r at Pc·ldn; and the Government of China, that, sul1ject to
the ratification of the Government of the United ta~es, the twenty-first article of
the treaty of June 1 , 185 , "shall 1) so modified as to permit duties to be paid,
wh. n goods are reexported from auy one of the free porls of China, at tbe port into
. h1ch th y are finally imported; an 1 that drawl.JackF! sh:lll be substituted for exemption c rtificat ·. .at all the port , which drawbacl-s ~;hall be regarded as ne<Totiable and
tran ferable artlcl , au<l l>e aC'c pt •1llJy th custom-house from wbatsoev~r merchan~
ho mny tender t!tem, c:ith ·r for import or. e.·port duty to be paid by him."
~he ·n~te ~ dv1 e and c<m~cntecl to tlu modification by resolution of February 4,
1
· and 1t ''a. a ·cept 1. ra.ttfied ancl confinnoo ·by tlt Pr~siclctlt February 2:~, 1· 64.
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Whereas· a treaty of peace, amity, and commerce between theTa, Tsing
Empire and the United States of America was concluded at
. b
Tien-tsin, and signed at the Temple of Hai-Kwang on the
Pream Ie.
eighteenth day of June, in the year of our Lord one thousand eight
hundred and fifty-eight, corresponding with the eighth day of the fifth
moon of the eighth year of Hienfung; which said treaty was dul,y ratified by His Majesty tl;te Emperor of China on the third day of July
following, and which has been now transmitted for ratification by the
President of the United States, with the advice and consent of the
Senate; and whereas in the said, treaty it was provided, among other
things, that the tariff of duties to be paid by citizens of the United
States on the export and import of goods from and into China shall be
the same as was ~greed upo~ at the treaty of Wang-hia, ~xcept so far ·
as it may be modified by treaties with other nations, it being expressly
agreed that citizens of tile United States shall never pay higlwr duties
than those paid by the most favored nations; and whereas since the
signature of the said treaty material modifications of the said tariff and
other matters of detail connected with and having relation to the said
.treaty have been made under mutual discussions by commissioners
appointed to that end lJy the Plenipotentiaries of China, Great. Bdtain,
and France, to which the assent of the United States of America is
desired and now freely given, it has been determined to record such
assent and agr.eement iu the form of a supplementary treaty, to be as
binding .and of, the same effieacy as though they had been inserted in
the original treaty.
·
ARTICLE

I. •

The tariff and regulations of trade and transit hereunto attad1ed,
bearing the seals of the respective Plenipotentiaries of the
United States and theTa Tsing Empire, shall henceforward
Tariff.
and until <luly altered under the proyisions of treaties be in force at the ,
ports and places open to commerce.
In faith wB.ereof the respective Plenipotentiaries of the U nitecl States
of America and of theTa Tsing Empire, to wit, on the part
.
of the United States, William B. Reed, Envoy Extraordinary contmctmgpar!ies.
and Minister Plenipotentiary; and on the part of theTa Tsing Empire
Kweiliang, a member of the Privy Council, Captain General of ·the
Plain White Banner Division of the Manchu Bannermen, and Superinc
tendent of the Board of Punishments; and Hwashana, Classical Reader
at Banquets, President of the Board o~· Oivil Office, Capta:in General of
the Bordered Blue Banner Division of the Chinese Bannermen both of
them Plenipotentiaries; with Ho Kwei-tsing, Governor Gener~l of the
two Kiang Provinces, President. of the Board of War and Guardian of
tile Heir-Apparent; Mingshen, President of the Orddance Office of the
Imperial Household, with the Insignia of the Second Grade· and Twan
a titular President of the Fifth Grade, member of the E~ta_blishment
?f the General .Council, and one of the junior under Secretaries of the
Bo~rd of Pumshments, a1l of them special Imperial Commissioners
deputed for the purpose, have signed and sea1eu t}1ese present.
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Done at Shanghai this eighth day of November, in the year of our Lord
one thousand eight hundred and fifty-eight, and the Indesignatures.
pendence of the United States of America the eighty-third,
and in the eighth year of Hienfung, the tenth month and third day.
[SEAL.]
'
WILLIAM B. REED.
[SEAL.]

~

KWEILIANG.

HWASHANA.
HO KWEI-TSING.
MINGSHEN.
( TWAN.

TARIFF ON IMP.ORTS.
Agar-agar,· per 100 cat ties .................................. - ... - ...... .
Asafcetida, per lOO catties ............................................ ..
Beeswax, yellow, per 100 catties ...................................... -.
Betel-nut, per' 100 catties ........................ _.................... .
Betel-nut, husk, per 100 cat ties ............... _........................ .
Bicho de Mar, black, per 100 catties .................... __ ............ ..
Bicho de Mar, white, per 100 catties ................................. ..
Birds-nests, ls1; quality, per catty ............. _..................... - .. .
Birds-nests, 2nd quality, per catty ..................................... .
Birds-nests, 3rd quality, or uncleaned, per catty ........................ .
Buttons, brass, per gross- ............................. _.. . .......... ..
Camphor, baroos 1 clean, per catty. .. . .. . .. . .. . .. .. . .. . .. .. .. .. . • • .. .. ..
Calllphor, baroos,-refuse, per catty .................... __ ..... _......... .
Canvas and cotton duck, not exceeding 50 yards long, per piece ......... .
Cardam~ms, superior, per 100 catties ................................. ..
Cardamoms, infe·r ior, or grains of paradise, per 100 catties .....••........
Cinnamon, per 100 catties ........................................ .. .... .
Clocks, 5 per cent. ad valorem.
Cloves, per 100 cat ties ................................................ .
Cloves, mother, per 100 cat ties ....................................... ..
Coal, foreign, per ton .....•..................•.•.......•.•••........•.•
Cocbineal,per.100 catties ........... : .... ............................ ..
Coral, per catty . .•...................................•.••.........•..•
Cordage, Manila, per 100 cattitlS ..................................... ~ ..
Cornelians, per 100 stones . ............................................ .
Cornelians, beads, per 100 catties ...................................... .
Cotton, raw, per 100 catties .......................................... ..
Cotton piece goods, gray, white plain, and twilled, exceeding 34 inches
wide, and not exceeding 40 yards long, per piece .................. . ..

Co~~~~~;~e15o;~rd:~_c_e_e-~i~-~ ~:.:~~~~~ -:::~~~-~~~l-~~~~~~~~~-~~ :.~r-~s- ~~~~~

Cotton piece goods, drills and jeans, not exceeding 30 inches wide, and not
exceeding 40 yards long, per piece ........... ..... .................. r .
Cotton piece goods, drills and jeans, not exceeding 30 inches wide, and not
exceeding 30 yards long, per piece ................................... .
Cotton piece goods, T cloths, not exceeding 34 inches wide, and not exceeding 48 yards long, per piece .. .. .. .. .. • • .. .. .. .. .. .. . • .............. .
Cotton piece goods, '1.' cloths, not exceeding 34 inches wide, and not exceeding 24 yards long, per piece .............. ·.......................... ..
Cotton, dyed, :ftgured, and plain, not exceeding 36 inches wide, and not
exceeding 40 yards long, per piece .................................. ..
Cotton, fancy, white brocade and white spotted shirtings, not exceeding
36 inches wide, and not exceeding 40 yards long, per piece ........... ..
Cotton, print.ed chintzes and furnitu!es, not exceeding 31 inches wide, and
not exceedwg 30 yards long .per ptece .............................. ..
Cotton cam rics, n_ot exceeding 46 inches wide, and not exceeding 24
yards long, per p1 ce ............................•.. __ ... _.......... .
otton cambric , ~ot exce ding 46 inches wide, aud not exceeding 12
.·ard Ion~, per 1ece ...... ..............••......••... _..... • . _..• _..•
'o ton mu lin., n<;>
xc ec1iug 46 iuches wide, and not excee<ling 24
~ard Ion•"; p·r p1ece ................................................ .

T. M. C.
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'l'. l\f.

Cott.on muslins, not exceeding 46 inches wide, and not exceeding 12 yards
long, per piece ...... .. .............................................. .
Cotton damasks, not exceeding 36 inch es wide, and not exceeding 40 yards
long, per piece .• .......................••...... .....................
Cot ton dimities, or quilt in gs, not exceedin g 4!1 inches wide, and not exceedin g 12 yards long, per piece .......................................... ·
Cotton ginghams, not exceeding 28 inches wide, and not exceeding 30
yards ' long, per piece ......... . ............. .-- ..................... ..
Cotton handkerchiefs, not exceeding one yard square, per doezn ........ .
Cotton fusthtns, not exceedin g 35 yards long, per piece . .........•.......
Cotton velveteens, not exceeding :54 yards long, per piece .............. ..
Cotton thread, per 100 catties ........................................ ..
Ootton yarn, per 100 catties .. ............................... ~ ........ ~.
Cow bezoar, Indian, p er catty ........................................ ..
Cutch, p er 100 catties ................................................ ..
Elephants' teeth, whole, per 100 catties ............................... ..
Elephants' teeth, broken, per 100 catties ............................... .
Feathers; kingfisher's, p eacock's, per 100 ....................•.......... ,
Fish-maws, per 100 cat ties .................... , ...................... ..

~~~~t.:~~~~-)~~ 1c~~t~:~~i_e_s_ : ~ ~ ~ ~ ~ ~ ~ ~ ~·~ ~ ~ ~ ~ ~: ~ ~ ~: ~ ~ ~: ~:: ~ ~: ~ ~ ~: ~ ~ ~:: :: .. ~::

Gambier, per 100 catties ............................................. ..
Gamboge, per 10(7 cat ties .............................................. .
Ginseng, American crude, per 100 ca.tties . .............................. .
Ginseng, American clarified, per 100 catties ........................ .' ... . .
Glass, window, per box of 100 square feet ............ ... ........ . ...... ..
Glue, per 100 cat ties ....................... . ....... __ ...................
Gold thread, real, per catty ................................ __ ......... .
Gold thread, imitation,,.Per catty ........ ... . ·......... . ................. .
Gum benjamin, per 100 cat t ies .......... __ .... __ ...................... ..
Gum benjamin, oil of, per 100 catties .. __ . . ........ __ .................. ..
Gum, dragon's blood, per 100 catties ................................... .
Gum, myrrh, per 100 catties . ............................. __ .......... ..
Gum, oliban11m, per 100 catties ................................ __ ....·..
Hides, bn ffalo and cow, per 100 catties ................................ ..
Hides, rh~noceros, per 100 cat ties .. --.-- . ~ ........ _................ . .... .
Horns, buffalo, per 100 cat ties ..... . .................................. ..
Horns, deer, per 100 catti es ...... .. .................................. ..
Horns, rhinoceros, per 100 cat ties ..................................... ..
Indigo, liquid, per 100 catties . ....................................... ..
Isinglass, per 100 cat ties ............................................. ..
Lacquered ware, per 100 catties .................. __ ................... .
Leather, per 100 catties ....................................... ___ .... ..
Linen, nne, as Irish or Scotcl1, not exceeding 50 yards long, per piece .... .
Linen, coarse, as linen and cotton, or silk and linen mixtures, not exceeding 50 yards long, per piece ......................... __ .............. ..
Lucraban seed, per 100 cat ties ....................... _.... __ .......... ..
:Mace, per 100 cattics •...................... __ ... ~ __ .... .. .. ___ ..... __ ..
Mangrove bark, per 100 catties .......................... _~ ............ ·.
Metals, copper, manufactured, as in sheets, rods, nail~;, per 100 catties ... .
Metals, copper, unmanufactured, as in slabs, per 100 catties ............ ..
:Metals, copper, yellow-metal sheating and nails, per 100 cn.tties ..... _... .
Metals, copper, Japan, per 100 catties ... _... ____ ....... __ ............. ..
Metals, iron, ma.nufactured, as in sheets, rods, bars, hoops, per 100 catties ..
1Ietals, iron, unman ufacturecl, as in pjgs, per 100 cat ties .............. . . .
Metals, iron, kentledgc, per 100 catties ............................ ~ .... ..
Metals, iron, wire, per ,100 cattics ...................................... .
Metals, lead, in pigs, per 100 catties ................................... .
~fetals, lead, in slleets, per 100 catties ................................. ..
:Metals, quicksilver ................................. _. ___... . __ .. _. _. . .
Metals, spelter, saleable only under· regnlatious appended, per 100 catties.
~ leta] , steel, per 100 catties . ... .. .... .. .......... . _. __ . _...... .. _ . _ . .. .
::\Ietals, tin, per 100 catties ....... __ ..... _.. ... _....... __ ...... ____ .... ..
:lletals, tin plate , per 100 cat ties ................ _. . ..... _.. __ . ........ .
}lotller-o'-p earl shel1, per 100 ca tties . .. _..... . __ .. __ ... __ ... __ ........ ..
}Iusical boxes, 5 per cent. acl valorem.
:;\Iussels, dried, per 100 catties .................. __ .. ___ . _.... _.. _. __ ... :
Nutrn egf.l, per 100oatties ................ ........ _... ... ... _... _. . .. .... .
Olives, UIJ picld ed, snltec1, or ]li cklNl, per 100 catti es ...................... .
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·Opinlll, per 100 catties . .. ........................................... -...
Pepper, black, per 100·catties ... ........................... -......... .. .
, Pepper, white, per 100 cat ties. .................... . . .. . . .. . . . . . . . . . . .. . .
Prawns, dried, per 100 cat ties ......................................... Pntchuck, per 100 catties . . . . .. . . .. .. . . .. .. .. •. .. . . .. .. .. .. .. .. . . .. .. . .
Rattans, per 100 catties .... ~. ... .. .. . .. . .. .. .. .. .. . .. . .. . . .. . . . .. . .. .. ..
Rose maloes, per cat ties .. .. .. . ... ~ ............ .. . .. ... . ........... . - -- Salt :fish, per 100 catties . ............................... . : .. .............
Saltpetre, saleable only under regulation appended, per hundred catties. Sandal wood, P.e r 100 cat ties ... ~...... .. .. .. .. . .. . .. .. .. .. .. .. . .. .. . . . ..
Sapan wood, per hundred mttties ..... : ............................ -....
Sea-horse teeth, per 100 catties . . ... .. .... .. . . .. .. .. .... . .. .. . .. .. . . .. ..
Sharks' fins, black, per 100 catties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sharks' fins, 'vhite, per 100 catties .. . .. . . .. . .. .. .. .. . . .. . .. . . . . . .. . . .. ..
Sharks' skins, per hundred. ..... . .. . .. .. .. . . . .. . .. .. . .. . .. . . . .. .. . . .. ..
Silver thread, rea1, per catty .......................................... Silver thread, imitation, per catty. .... ... ................. . ............
Sinews, buffalo and deer, per 100 catt.ies...... .. .. . . .. . . .. . .. . . . .. .. .. . .
Skins, fox, large, each .. ... ....... ~... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

30
0
0

0
0
0
1
0
0

0
0

0
6
5 0
3 6
6 0
1 5
0 0
1 l:l
5 0
4 0
1 0
0 0
5 0
5 0
0 0
v·~ 0
0. 3

0

3

0

0
0
2
0
1
2
1
0
0 5 G
0 1 5
0 7
1 5
1 5 0
0 1 5
5 o· 0
0 5 0
0 5 0
l2 0 0
2 0 0
1 5 0
7 2 0
0 3 0
0 5 0

~~l~~; ~!ft~~:!~cC:~~--·.: ·.·.·_ ~~----~ ------~ ·.·.·_ --~ ·. ·_-_·_: ~-- ·.: --~ ~ ~ ~ ~ ·. ~ ~ ~ ·.~ ~ ~ ·. ~ ~ ~ ~: ~

•Skins, sea otter, each .. .. .. .. .. . . .. . .. . . . .. • . . . .. . . . .. . .. .. . . .. .. .. . .. .
Skins, tiger and leopard, each. ... . . .. .. .. .. . • . .. .. . .. . .. . .. .. . .. . .. .. ..
Skins, beaver, per hundred .... ........ .. . _. ....... , ................. ~...
Skins, doe, bare, and mbbit, per hundred................................
Skins, sqnirrel, per hundred·. ..... . . . . . . . . .. .. .. .. .. . .. . .. .. . .. . . . .. .. . .
Skins, land otter;per hundred ..........................................
Skins, racoon, per hundred.. ...........................................
Smalts, per 100 catties ................ - - ~ --- .... ...... ...... ...... . ....
Snuff, foreign, per 100 catties... ......... . .. . . . .. . . . . . .. . .. .. . . . . . . .. .. .
Stick lac, per 100 catties..... . . . .. .. . . .. .. . . .. .. . . .. .. .. .. . . . . .. .. . . . .. .
Stock:fish,per 100 catties. .... ...... .. . ... ...... .. .. .. ...... ...... ......
Snlphm: and brimstone, (saleable only under regulation appended,) per 100
catties .. . . . ............. .. .... .... .... .......... ·........... ....... .. 0
Telescopes, spy and Ol)Cra glasses, looking-glasses, mirrors, G per cent. ad
valor•m.
•
Tigers' bones, per 100 catties .. .................................... .... . 1
Timber, masts and spars, hard-wood, not exceed iug 40 feet, each ........ . 4
Timber, masts and spars, bard-wood, no·t exceeding 60 feet, eaeh ......... . 6
Timber, masts and spars, bard-wood, exceeding 60 feet each . .......... .. . 10
. Timber, masts and spars; soft-wood, not exceeding 40 feet each .......... . 2
Timbei', masts and spars, soft-wood, not exceeding 60 feet e~Lch .......... . 4
Timber, masts and spars, soft-wood, exceeding 60 feet each ........ . .... . 6
Timber, beams, hard-wood, not exceeding 26 feet long, and under 12 inches
0
~;quare, each ........................•... ......• ....• . .. ..............
Timber, planks, hard-wood, not exceeding 24 feet long, 12 inches wide, and
3 inches thick, per 100 ............................ ................... . 3
Timber, planks, hard-wood, not exceeding 16 feet long, 12 inches wide, and
3 inches thick, per 100 ................ . . .. ...... ...... .. .... . ..... . . . 2
Timber, plank, soft-wood, per 1,000 square feet ........ .. .. . ..... .. . .... . 0
Timber, plank, teak, per cubic foot .................................... . 0
Tinder, per 100 cat ties ........................ .. .................. _... . 0
Tortois -shell, per catty ............................................... . 0
Tortoise-shell, lnoken, per catty ......................... ......... ..... . 0
"mbrella , each ............................... ... .•.................. . 0
Velvet , uot exec ding 34 y:uds long, pe1· picee ........................ .. 0
\Vatches, per pair .............................................. .. ....... . 1
watcbes, emaillee a perles, per pair ........................ . ...... - .. .. 4
\Vax, Japan, per 100 cat tics ........... .. . ................... L . . . . . . . . . . 0
Wood , camagon, per 100 catties ... ................................... .. 0
Wood , ebony, per 100 catties ..... ................... . ............... .. 0
\V oocls, garroo, p r 100 catties .................. _........ ..... .. .... .... . 2
Wood8, fragrant, per 100 catti •s .... .................................. .. 0
\r ods, ln-aojee, :~r.: feet long, 1 fo t 8 inches wide, and 1 foot thid,, each. 0
Wood., laka, per 1 '0 cattie .......... .......................•.......... 0
\\ oo<l , red, per 100 ca.tti s...... .. ................................... . 0
\\~c ollPn manufa ·hue. viz, blanket~;, per pair ......................... . 0
\ oolleu IJroadclotb and , pani~;h stripes, l1abit and m ( ium cloth :,1 a 64
_inch ·. wi(le, per C'b· ng ........................ .............. '....... . 0
\ ooll 1, long db :~1 iJH·hes ;\·ide per chang .................. ......... . 0

2

0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0

5
0
0

0
0
0
0
0
0
0
0
0
0
0

0

5 0
0 0
0 0
0 0
0 0
5 0 0
5 0 0
5
0
0
0
0

5

0

5· 0

0

0
0

0
0
5
0
0
2
5

1

0
7

0
3
2
0
0
1
0

:~

5
5

7
3
8
0
5 0
6 5
0 :~
1 5
0 0
4 5
0
1 4
1 1
2 0
1
0

0
0

0
0

0
0
0
0
0

5
5
0

2 0
4 5

159

CHINA, 1858.

T . M. C. C.

Woollen camlets, English, 31 inch es wide, per chang . . . . . . . . . . . . . . . . . . . .
Woollen camlets, Dutch, 33 inches wide, p er chang . . . . . . . . . . . . . . . . . . . . .
vVoollen camlets, imitation and bombazettes, per chang . . . . . . . . . . . . • . . . .
Woollen ca,ssimeres, :fla).lnel, and n arrow cloth, per chang.. . . . . . . . . . . . . . .
Woollen lastings, 31 inches wide, p er chang . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Woo11en lastings, imitation and Orleans, 34 inches wide, per chang ....... _
' Voollen bunting, not exceeding 24 inches wide, 40 yards long, p er piece..
vVoollen and cotton mixtures, viz, lustres, plain and brocaded, not exceeding 31 yards long, p er piece.. . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . .
·woollen, inferior Spanish stripes, per chang ...... ""' ....................
Woollen ya,ru, per 100 catties .................................. --.-- .. '..
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TARIF F ON EXPORTS.
Alum, per 100 catties ................... . ............................. .
Alum, green or copperas, per 100 catties ................................ .
AniE;e-seed,.star, per 100 catties ....................... __ ...... __ ...... __
Anise-seed, broken, per 100 catties ...................... _...... _. _.. _.. .
Anise-seed, oil, per 100 catties .................. . ..... __ .......... ·..... .
Apricot seeds, or almonds, per 100 catties ............... _... ~ .......... .
Arsenic, per 100 catties ............................ __ ........ __ .... __ ..
~rtificial flowers, per 100 catties ................................... _.. .
Bamboo ware, per 100 catties ............ ____ ........................ __
Bangles, or glass armlets, per 100 cat ties ..... _.. _................... _...
Beans and p eas, (except from New Ch wang a.nd Tang Chow,) per 100 catties
Bean cake, (except from New Cbwang and Tang Chow,) per 100 catties ..
Bone and born ware, per 100 cat ties .................................. ..
Brass buttons, per 100 catties ........................................ ..
Brass foil, per 100 catties ...........•.. _....... _. _. ___ .•. __ .. _........ .
Brass war e, per 100 catties .................. _.... __ ..........' ........ __
Brass ware, per 100 catties ...... ·..................................... ..
Camphor, per 100 catties . .. ........................................... ..
Canes, per t housand ................... _. _..... _... __ ....... ____ . _·. _. __
Cantha-rides, per 100 catties ......... _.. _.... _.. _.. _. _.. _. _... _....... _.
Capoor cutchery, per 100 catties ...................................... __
Carpets and druggets, per hundred ............................... ___ ...
Cassia lignea, per 100 cat ties ............. _..... __.. _.. _.......... _. ___ _
Cassia buds, per 100 catties .................................... ____ .. ..
Cassia twigs, per 100 catties ................... __ .................... ..
Cassia oil, per 100 catties ........ _................. __ ........ ____ _-___ ..
Castor oil, per 100 cat ties ......... . .. _................... : . .. __ .. __ .. __
Chestnuts, per 100 catties ...................... __ .........."'.... __ .... ..
China, root, per 100 catties ........................................ __ .. ..
Chinaware, fine, per 100 catties .... ;_ .......... ____ .......... _....... __
China.ware, coarse, per 100 catties ..................................... .
Cinnabar, per 100 catties ............................ __ .......... ~ - .. ..
Clothing, cotton, per 100 catties .............. __ .... _................. ..
Clothing, silk, per 100 catties ........................................ __

g~~;: E:: {gg ~:;;ii::·_:: :::::::::::::::::::::::::::::::::::::: ::~ :: ::::::

Copper ore, per 100 catties ................... ____ .... _............... ..
C9pper sheathing, old, per 100 catties ................................ ..
Copper and pewter ware, per 100 catties ...... _. _. _. _..... _........... _.
Corals, fa,lse, per 100 catties ........ __ .............................. __ ..
Cotton, mw, per 100 catties .......... __ .. :. __ ...... __ ........ __ ...... ..
Cotton r-ags, per 100 catties ...... __ .. ____ .... __ .................. __ .. ..
Cow bezoar, per catty ............. _.... __ ..... _............. _..... _.. .
grtc\ers, fireworks, per 100 catties . ____ .... ____ ... . .... __ .. __ .... ____ __
u e s, per 100 catties ...................... .
Curiosities, antiques, 5 per cent. ad valorem. · · · ........ -- .......... -Dates, black, per 100 catties ........... _.. .
gates, red, per 100 catties .................. :: :: :: :: :: :: :: :: : ~ :: :: : ~ :: : ~

E~:~,g;~:~~r~:1,c~!~tl;~~~~~d- ~ :: :: :: :: ·· ·· -· -· ·· ·· ·· ·· ·· ·· ·· ·· -· -· ·· ·.

Fans, feather) per hundred . _............ _.. __. ~~---· .. · .... --·-- ........ - ------ .. ~ ~ ~::
Fans, paper, per hundred ........ __ .. .. .. ...... -- .. -- ...... -- · ~ ~ _ .. __
Pan , palm leaf, trimmed, pe
ousand. ~: ::::::::::::::::::::::-: ..... ..
~'ans, palm leaf, untrimmed,
r thousand ... __ ..... _. _. _... _.......... .
Felt cutting·, per 100 cattie .. . _... _. _. _... _. _________ . _... _... . .. _... _

0 1
0 5
0 2
5 0
0 4
0 4
1 5
0 7
0 5
0 0
0 Q
1 5
3 0
1 5
1

0

1 1
0 7
0 5
2 0
0 3
3 5
()' 6
0 8
0 1
9 0
0 2
0
0

-o

1
1
9

0 4

0 7
1 5
10
0
0
0
0
1
0
0
0
0
0

0
0
1

5
5
1
3
,..,
,)

0

3
5
1 5

5

0
0

1
0

0

8 0
5
5
4 5
6 0

0 3
0 7
0 0
0 3
0 2
0 1

9

0
0
0
0
0

0

0

0

0

160

TREATIES .AND CONVENTIONS.
T. '.M. U. C .

Felt caps, per hundred ..... ~ ................. - ... ~ .•• ~- .... -.--- .... - .. .
P un O'US, or a()'aric, p er 100 ca t ties .................. ~ ...... ·; .•..-.....•..

g~~~~;~1~!;[o1 ~~.t~f!!i~~~: :·:: ~: ~::: ~:::::: ~:::::::::::: ·:.:~: :·::·:~ ~::::::

1 2. 5
0 6 .0
0 1 .0
0 0 3

Ginseng, native, 5 p er cent. ad valorem.
·
·
· ·
·
Ginseng, Corean or J a.p an , first quality, per catty -............ :· · ··~· - --~· 0
Ginseng, Corean or J apan, second quality, per.catty ..•. - ·~ ......• ·•........ · 0
Glass- beads, per 100· catt ies ... . .......................... .'..... ,- ... ~ .;. 0
Glass, or vitrified ware, p er 100 catties ............... ~- : .. ..... • .'.:.. . .... · 0
Grass-cloth, fine, per 100 catties •...•........ . .....•........ •...... , ... . 2
Grass-cloth, coarse, per 100· catties .....•................. "".: ~ ........... . 0
Ground-nu ts, per 100 cattie·s ~ .'. ..•....•...... .'....• . ...• . ·.--· . ...: •..... o·
b
Groun d~nuts, cake, per 100 cat t ies ............. . ..... ~ ....... ~ ...• ~ .. : ..
Gypsum, ground, or pl as.t~r of Paris, per 100 catties . ........ • : ...... . .. ; ·o
Hair, camels', per 100 cat ties ....... . .... • ............................ ~. 1
Hair, goats', per 100 catties .. ...................................• · ---.-· 0
Hams, per 100 cat t ies .... ... ....... .. •. ......... . ...........•.......... ·O
Hartall, or orpiment, p er 100 catties .................... '· . .. ........... . 0
Hemp, p er 100 catties ............................. . ................·. . . 0
H oney, per 100 cat ties ...... . ........................ .' .......•. . ....... b
Horns, deer's, young, per pair ............. . .... . ... . .............•.. . ... 0
Horns, deer's, old, per 100 catties ......... . ........................ . •... 1
I ndia ink, per 100 catti es .. .. . ................ •................... · --- ~ - 4
Indigo, dry, per 100 catties . . .... . .......... . ................ . ......... . 1
Ivory ware, per catty ... . •......•... ..•............ . .............. : . . . . . 0
Joss sticks, p er 100 catties . .... . ....... : . .•.................... . . .. ... . 0
Kittysols, or paper umbrellas, per hundred ... . .............. . .. . ....... • 0
Lacquered ware, per 100 catties ........................ . ............. . . 1
Lamp-wicks, per ~00 catties .... . .. . ..... . ..... . ... . .•.................. 0
L ead, red , (minium,) per. l OO catties .........•... __ ...... . . __ ... .. .. ... . 0
Lead, white, (ceruse,) per 100 catties .. . ..... .. ... . ......... ,. ......... . 0
Lead, yellow, (massicot,) per 100 catties ....... ••........... , ... . . . ... . . . 0
L eather articles, as pouches, purses, per 100 catties . ....•................ 1
L eat her, green , per 100 catties . . ..•...........•............. . ........... 1
L ichees, per 100 cat t ies . .. ......... ".......... ·_.. _.... _ .. _.. . .... . .. ..• 0
L ily fl.o wet s, <lried, p er 100 eat t ies . ... : .... . ..... . . . .. .. . ............ . . . 0
Lily-seed, or lot us nuts, per 100 ca ttjes . .... . .' .. . .... .. .....•...•. . ..... 0
L icorice, per 100 catties ....... . ...... . ..... . ... _...... _.. . .... _••....• 0
L nng-ngan, p er 100 catti es . .... •.. . . ..... .. ...... . ..... ·. ....... . .. . ... . 0
L un g-ngan, with.out tb e stone, per 100 catties . . ·...... . ........ . ... . .•..• 0
Mau ure-cak es, or poudrette, p er 100 catties ....... . . . . . . . . . . . ... . ..... . 0
Marble slabs, p er 100 catties . .. ........ .. . . . . ..... . ..•. . .... .. ......... 0
)Ld·s of all kinds, per hundred . ..... . ... . .. _.. . ... . .... . .... . _ . _. .... .. 0
Ma ttiug, per roll of 40 yards . . ... ... . . .. ..... . . ~ _. . . . . . . __. ___ .. .. __ .. . 0
Me1on-seeds, per 100 catties . .. ... ... .• . . . .. .. __ . .... _..... __ . .. _. ... . .. 0
· rother-o'-pearl w ar e, p er catty .. .. .. ... ...... . . . ... . ......... . ....... . 0
Mush rooms, p er 100 cat t ies . .. . ..... .... . .......... . .. . .... . ... . . .. . __. 1
1\fusk, per catty .... ... .. .. ... . ... . ... : ..... ... . .. ... . ...... . ... ... ... . 0
Nankeen and native cotton cloths, per 100 catties . . .. .. . .. .... . . . . . . . .. . 1
Kutgalls, per 100 catt ies ... . ............ . ... . ... .. ... . . . . . . . . . ... .. . .. . 0
0~1, as b an, t ea, wood, cotton; and h emp-seed, per 100 catties . ..... . .... . 0
01led paper, per 100 catties . . .. . ............. ........ . . ... . . . .. . .... . . . 0
Olive-seed, per 100 catties . . ...... .. . ....... . ... . .. .. .. . . . . __ .. .. . . .. . . 0
yster-shells, sea-sh ells, per 100 catties .. . .... .. .... . ...... .. ... . ... _.. . 0
Pai nt, greeu , per 100 catties ................ .. ..... ... ....... . . _. .. . .. . 0
Palampore, or cotton b edqnilts, p er h undred . . .. . . . ... . . ... ... . ... ... . . . 2
Paper, 1st quality, per 100 catties ......... .. . . . . .... . .. ..... . . ... . .. .. . 0
Paper, 2d quaHty, p er 100 catties ......... . . . .............. . ... . . __ . .. . 0
Pearl, fal ·e, per 100 catties .......... . ........... .. ..... . .. . ... . . __ . . . . 2
Peel, orange, per 100 catties ............ . ........ . .... . .......... . .. . .. . 0
Peel, pum lo, 1 t quali ty, per 100 catties ............ . ...... . ... . .. . ... . . 0
Peel, pumelo, 2d q uality, p er 100 cat t ies .................. . ... __ . . __ .. __ 0
Peppermint leaf, per 100 catti s ........ . ... _. _... . . ___ ... _..... . . . . _. __ 0
~:ppermint oil, per 100 catties .... . ........ . ............. __ ........ __ .. 3
~cturc aud painting, acb ............... . . . . •... __ .... . ...... . . . .. __
0
\1ctur son pith or rice paper, p r hunclr d ... _. . .... _. _. _........ _. ___ . 0
I ott ·rv, earth nwar<>, per 100 catties . .. .. .. .. .. .. .. ..
. .. __ ..... . - ~ . . 0
r,rc !l'Vc, ·omfi.t., aml swce meats, per 100 catties .................... _.. 0
attau, ·plit per lOU ·attic . . .. . ... . .......... __... . ........... . .. ___ _ 0
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Rattan wn.I:B, per 100 catt.h~s .. ,:. ................... ~.... . . . . . . . . . . . . . .

0 :3 0 0
Rhnbarb,per100catties~:~.~---·······················--·············· 1 . 2 · 50
Rice .or paddy wheat., millet, and other grains, per 100 catties...... . . . . . . 0 1 0 0
Rugsofhairorskih;each ... -~·-·······-·-················ ........... ~-- 0 · '0· 9 0
s~tmshoo, per 100 catties . ·.·: ... .. - ...... - .......... , ........ --.-. . . . . . . 0 1 5 0
Sandal-wood war~, .per: catty ............ ........ -........ . . . . . . . . . . . . . . 0 1 0 0
Sea-wefld, ·per 100 c·a t.ties .. ·. ~ :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 1 5 0. ·
Sesamum seed, per lDP catties ...... ~... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 1 3 5
Shoes ancl boots; leatller or sath1, per one hundrecl pairs................. 3 0 0 0
Shoes, straw, per one hundred pairs .................... -·.............. 0 1 8 0
Silk, raw and thrown, per 100 catties ...................... :. ~· - ......... 10 ' 0 0 0
Silk, yellov:v, from Szechue~, per 100 catties ............ : .'.. :. . . . . . . . . . . . 7 0 0 0
Silk, reeled from Dupions, per 100 catties ....................·. r..... . . . . 5 0 0 0
Silk, wild raw, per 100 cartties ............... - ............. ~ .. ~-- . . . . . . . . 2 .5 0 0
Silk, refuse, per 100 catties. .... ...... ...... .... .... ...... ...... .... .... 1 0 0 0
· Silk, cocoons, per ·100 catties ........................................... 3 0 0 0
Silk,ftoss,Canton,perlOOcatties ...........•.......................... 4 3 0 0
Silk, floss, from other provinces, per 100 cat ties.... . . . . . . . . . . . . . . . . . . . . . . 10 0 0 0
Silk, ribbons and thread, per 100 catt.ies ................... " ............ 10 0 0 0
Silk, piece goods, pongees, shawls, scarfs, crape, satin, gauze, vel vet, and ernbroid.e red ·goods, per 100 catt.itS....... . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . 12 •· 0 · 0 0
Silk, piece goods, Szechuen and Shantung, per 100 catties ............. '. .. 4 5 0 0
Silk, tassels, per 100 catties...... . . . . . . .. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 10 0 0 0
Silk caps, per hundred ................................ .. 1 . . . . . . . . . . . . . . . 0 9 0 0
Silk a11d cotton mixtures·, per 10Q catties ....................... ·. . . . . . . . . 5 5 0 0
Silver and gold ware, per 100 tatties ....... --~--- . ······ ............... ~ 10 0 0 0
Snuff, per 100 caUies .................................................. 0 8 0 0
Soy, per 100 catties .. ~--· .......................... ··o··· .............. 0 4 0 0
Straw b-ra.td, per 100 catties ........ ··.···· ...... •.................... ..... 0 7 0 0
Sugar, brown, per 100 catties ....................... •........•.......... 0 1 2 0
Snga.r,white,p r100cat,ties ...................................· ........ 0 2 0 0
Sugar candy, per 100 cat ties ........... , . . .. . . . . . . . . . . . . . . . . .. . . . . . . . . . . 0 2 5 0
Tallow, animal, per 100 catties .................·......................... 0 2 0 0
Tallow, vegetable, per 100 catties , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 3 0 0
Tea, per 100 mttt.ies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . . . . . . . 2 5 0 0
Tin-foil, per 100 catties ........................ · .· ;....................... 1 2 5 0
Tobacco, prepared, per 100 catt.ics ................._............ c • • • • • • • • 0 4 5 0
Tobacco, leaf, per 100 catties.·....................................L.... .0 1 5 0
Tortoise-shell W:tre, per catty.-.- ... - ........ --.- ..•.. -.- ......... -.. . . 0 2 0 0
Trunks, leather, per 100 catties ...................... ·.····· ............ 1 5 0 0
Turm ~ric, per 100 catties ........................................... : .. 0 1 0 • 0
Twine, hemp, Canton, per 100 catties ....... ---~-- ................·....... 0 1 5 0
TwinE~,hemp,Soochow,perlOOcatties ......................... ~---····· 0 50 0
Turnips, salted, per 100 catties ............... ·......•.................. · 6 1 8 0
Varnish, or' crnd~J lacquer, per 100 catties ............................... 0 5 . () 0
Vermicelli, per 100 catties . ...........................•.............. .' .. . 0 1 8 0
Vermilion, per 100 catties .............................................. 2 5 0 0
Wax, white or insect, per 100 catties~ ....... _. .'.......·...... .. . .. .. . . .. 1 fi 0 · 0
Wood,piles,poles,andj?ists,each .. : ........................... ·.~---·· 0 0 3 0
Woodware,per 100cattws ............................................ 1 1 5 0
Wool, per 100 catties ...... -~·-·· .................... ·.--··· ............ 0 3 5 0
[SEAL.]
WILLIAM B. REED.

,
RULE

I.

Unenumemted goods.

Articles not euumeratcd in the list of exports, but enumerated in the list of imports,
Of duty Set against them in the Unenumerated goode.
ll st of Imports; and snmlarly, artlCleR not enumerated in the list of
imports, but enumemte<l in the list of exports when imported will pay tlle amount of
duty set against them in the list of exports. '
'
Articles uot ennm~rated in either list, nor in the list of duty free goods, shall pay an
ad valorem duty of five per ce
calculated upon their rnarkct value.
~·hen .e~ported, Sl.Jall p~ty .the amou!lt

11

.
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RULE

Good•, duty free.

II.

Duty-free goods.

Gold and silver bullion, foreign coins, flo.ur, Indian-meal, sago, biscuit, preserved
meats, and vegeta,bl"es.
Cheese, butter, confectionery.
.
Foreign clt~tbing, jewelry, pht~ed .ware, perfumer7, s.oap of_ all km~ls ..
<)harcoal, firewood, cantlles 1 (foreign,) tobacco, (fore1gn,) cigars, (foreJgn.)
\Viu e, beer, spirits, honsehold st.ores, ships' stores, personal bagg~~ge, sta.twnery, carpeting, druggetiug, cntlery, .foreign medicines, and glass and cr~stal .w are.
.
The above commodities pay no import or export duty; hut, 1f t.ransported ~nto theinterior, will, ·with the ex:cept.iou of personal baggage, gold and silver bnlhon, and
foreig11 coins, pay a transit dut,y at the rate of two and a half per cent. ad .valorem ..
A freight or part freight of duty-free goods (personal baggage, gold and silver bulhon,
and foreign coins excHptcd) will render the vessel carryiug them, though no ot,her
cargo qe on board, liable to tonnage dues.
RULF.
Contraband .•

III.

Contmband goods.

Import and export trade is alih:e p;ohibitec1 in the following articles:
.
Gunpowder, shot, cannon, fowling-pi eces, rifles, muskets, pistols, and all other munitions and impkrneuts of war, and salt.
RULE
'Weight• and meu-

IV.

Weights and measm·e.q.

In the calculations of the tariff the weight of a pecul of one hundred catties is. held
to be equal to one hundred and thirty-three and one-third pounds avoirdupois, and
·the length of a chang of ten Chinese feet to be ec1ual to one hundred and fo:r:ty-one
English inches.
.
One Chinese chih is he](l to cqnal fourteen and one-tenth inches English, a.nd four
yards English, less three inches, to equal one chang.
HULl~

V.

Regarding em·tain vommoditics heretofote contraband.
The restrictions affecting trade in opium, cash, grain, pulse, sulphur,
brimstone, saltpetre, and spelter, are relaxed under the following conditions:
1. Opium will henceforth pay thirty taels -per pecul import duty. The importer will
.
sell it only at the -port,. It will b e carried into the interior by Chinese
Oprum.
only, and onl;y as Chinese property; the forei~n trader will not he allo\Yed
to accompany it. Tbe provision of tbo t.reaty of Tien-tsin, conferring privileges by
virtue of tho most favored clau e, so far as r espects citizens of the Uuited States going
into the interior to trade or paying transit duties, shall not extc11d to the article of
opium. the transit. duties on which will be an-a.ngec1 as the Chinese Government see fit;
nor in future revisions of the tariff is the same rule of revision to be applied to opium
as to other goods.
2. Copper cash.-The ox:port of cash to :my foreign port is prohibited; but it shall be
l awful fur citizens of the United States to ship it at one of the open ports
Copper caah.
of China to another ou compliance with the ft>llowin g regnla,tion : The
~;hipper shall give notice of the amount of cash he desires to ship, an d tbe port of its
desti11 ation, and sltall bind himself, either by a bond with two suffit:i ent sureties, or by
depo iting such other secnrity as umy be deemed i.Jy the cu~;toms satisfactory, to return,
within six months frolll the date of cleamncc, to the collector at t he port; of shipment,
the certificate is1:m <11Jy him, with an acknowledgment t here011 of the rec:eipt of the cash
at. the port of tlc ti11ation by the eollector at that port, who shall thereto affix bis seal;
or, failing the production of the cer ificate, to forfeit a smu equal in value to the cash
hipp d.
Cash will pay no duty inwan~s or ontw:mls, but a freight., or part freight of cash, though
no other cargo h e nn _boarc1, wlll re11cler the vessel carr_ying it liable to tonnage dues.
3. The export <'f ri CO u.ncl all oth er wains whatsoever, native or foreign, JlO matter
R i<oandothercraia•. wh ' re grown <?r. wh •nee 1mported, to a11y foreign port, is prohibited; but
th eH~ commo<ht w may he arrie(l by · izen s of the United States from
o~ 1 e of the op n port. of 'hina to anot1~cr,_undcr the R ue comlitions in respect of security a cash, on p aym ent a. t tho port of sbtpmeut of tho tluty specified in the tariff.
ReetrictionA rf'-
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No import dnt.y shaH be levyable upon rice or grain,, but a freight or par.t freig~t ~f
rice or grain, though no other cargo be ou board, wtll render the vessel 1mportmg It
liabl~ to tonnage dues.
4. Pu.lse.-The export of pulse anrl bean cake from Tang-Chan, and Nin-Chwang,
under tiie American tlag is prohiuitetl. FrOf!l any of t_he other open ports Pulse nml bean cake.
they may be shipped, on payment of the t~mtf duty, mther to, other port.s
of China or to foreiLrn countries.
5. Sa.ltpetre, sull)fmr, brims~one, and spel~·~r, being deem~d by the Chinese to be
munitious of wn,r, shall not be nnporttl_d by Cltizeus of the Umted S~:1tes Saltpeter,sulphur,&c.
save at t.he requisition of the Chiuesc Govemr~ent. or for bale to Clnnes.e
.
duly anthorized to purcha,se them. No perm1t, to 1and them shall be 1ssnP.d unt1l the
customs have proof that the necessary authority has been given to the pu~c~as~r. It
shall not be lawful for citizens of the Uuited States to carry these commodities up the
Yan0'-t:sz-Kian(J' or into any port other t.han those open on the sea-board, nor to accompany t.hem intZ'the interior on behalf of Chinese. They must, ue solcl at the ports only,
and, except a,t the pons, they will be regarded as Chiuese propert.y. ·
Infractions of the conditions, as above set forth, nnder which tra.de in opium, cash,
gra,iu 1 pulse, sulphur, brimstone, salt.pet,re, and spelter may he benceforConfiscati~n.
warcl carriecl on, wilt be punishable uy confiscation of all the goods
concerned.
RULE

VI.

Liability of vessels entering port.
For the prevention of misnnderstanding, it is agreed that American vessels must be
reported to the Consnl within twenty-four hours, counting from the time
....
the vessel comes wit.hin the limits of the port, and that. the same rule be seTs'~~:i~~::;~ ~~r~e•
applied to the f(,rty-eight hours allowed by art. 19 of the treaty to remain iu port without payment of tonnage dues . .
The limits of the ports shall be defined by the cnstoms, with all consideration for
the conveoienceoftra.de, compatible with due protection of the reYenue;
Limits of ports.
also, the limits of the anchorages witt.Jin which lading and discharging
are permitted by the customs, and the same shall be notified to the Consuls for public
information.
RULE.

VII.

Tl'ansit dues.

It is agreen that the amount of transit dues legally levyable upon merchandise imported or exported shall be oue-ha.lf the tariff duties, except in the case of
Transit dues.
the dnty free goocls liable to a transit duty of two and a half per cent.
ad Vllilorem, as provided in No. 2 of these rules.
Merchaudise sllall lJe cleared of its transit dnes under the following regulations:
In the case of imports. Noti.ce being given at the port of entry from which the imports are to lJe forwarded inland Of the nature a!ld quantity of t.he goods,
I
the ship frolll wl!icb they have been lamled, and the place inland to which
mports.
they are l>onnu, with all other uece!:lsary particulars, the collector of customs shall, on
due inspection matle1 aud on receipt of the tranHit duty (lne, issue a transit dutv certifi·
cate. This must b~ produced at ev~r.y barrier station, and vis~ecl. No further dut.y will
be levyable upon 1mports so certificated, no matter how cl1stant the place of their
d estination.
In the case of exports. Protluce purchased by a citizen of the Uuitecl States in the
interior will be inspected au<l taken accoun.t <;f at the first harrier it
passel:'l on its way to the port of shipment. A memoraudurn showing the
Exports.
amount of tl!e produce, and the port at which it i.-; to be shipped, will be aeposited
there by the person in charge of the produce. He will then receive a certificate which
must u~ exhibited and viseed at every barrier on his way to the port of shipme1;t, On
the arnval of the pro<lnce at the bf~rrier nearest the port notice must be given to the
customs at the port, and the transit dues fl11e thereon lJeincr paid it will be passed. On
exportation the procluce will pay tbe tadff duty.
n
Any }ttten:tpt to p ttss ~ood:; in\vanl or ~mtward, otherwise than in compliance with the
rule hen1 la1d down, will render them liab le to confiscation. Unantboriz~d sale in tmn~:~Ht~ of good~:~ tll.<tt h1~ve been entered as a.uove for a port ti!.e~;~\;e.~~u~~~.1 a.'
wdl reu~lcr them l~able to .c~mti~cat10 n. Any at.t11mpt to pass goods in
.
excess ?t t~e quant1ty.specrf:ie1lm. ~lLe certificate will render all the gooc1.s of the same
denomm atH~n nam e1l 111 th cert,lfic;-tte li ab le to confiscation. Permisswn to export
produce whwll cannot be prov to have pai<l its tra.nsit clues will be refuse-d by the
customs nutil the trausit dues shall have ueen paid.
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RuLE

VIII.

1'racle with the capital.
Trade with Uta cap-

rtaL

It is ao-reeil that no citizen of the United States shall have the priv ilege of o~tt.eri ng the ca.pital city of Bekinr~ for .t he purposes of trade.
RULE

IX.

Abolition of the meltage fee .

Jtjs agreed that the percentage of one ttwl, two mace .hithe:·to charged, in_ excess of
Me\tage fee.
duty payments, t.o defray the ~xpeuse~ <;>f mel:tmg b~ the c~:uese Government, shall no longer be levwd on crt1zcns of tllB {; nttecl :Suates.
RULE

X.

Collection of duties under mie 8ys.tmn at all po1'ts.

It being, by treaty, at the option of the Chinese Government to auopt ' 'Vhat m~ans
Collection of duties. appear_to_ it l>est suited to pro_tect its r~venue accruin!{ on Amencan
trade, It IS agreecl that one umform system shall l>e enforced at every
port.
.
The high officer appointed by the Chinese Government to superintend foreign tr_a~e
will accordingly, from time to time, either himself vis1t, cir will send a deputy to v isit,
the "different, ports. Tile said higil officer will be at lib erty of his own choicB, i ndeJ?~nd 
ently of tlw suggestion or nomimttiou of any American a.uthorit.y, to select any c~t1zen.
of the United States he may see fit to aid him in the administration of
Smuggling.
the customs reven ne, in tht>.prevention of smuggling, in the defiuit i o1~ of
port boundaries, or in discharo·incr the duties of harb or-master; also in the distril>utwn
L' ht b
&
of lights, l>uov~, b~acons, aud tho like, the maintenance of which shall
If: S, ettCOnS, C be provided for OUt of tho t0111Jage dUeS,
·
'
· The Chinese Government will adopt what measures it shall find requisite to prevent
smuggling up the Yang-tsz-Kiaug,,when that river shall be open to tra«le.
[ SEAL.]
.
• WILLIAM B. REED.

CONVENTION BETWEEN THE UNITED STATES AND CHINA FOR THE
ADJUSTMENT OF CLAIMS, CONCLUDED NOVEMBER 8, 1,.~58 .

In order to carry into effect the convention made at Tien-tsin by the
High Qommissioners and Plenipotentiaries respecti~"ely rep. resenting the United States of America and tbe Ta Tsing
Empire, for the satisfaction of claims of American citizens, by which it
was agreed that one-fifth of all tonnage, import and export duties,
payable on American ships and goods shipped in American Yessels at
~he P?rts of Canton, Sha.nghai, and Fuh-chau: to an amount not exceedmg SIX hundred thousand taelEl, should be applied to that end; and 'the
Plenipotentiary of the United States, actnated by a friendly feeling towards China, is willing, on behalf of the United States, to redu<;e ·the
amou~t needed for Rneh claims to an aggregate of :five hundred thousand
taels, 111 is now expressly agreed by the high contracting parties in the
form of a supplementary couvention, as follows :

Prea mble.

ARTICLE

l.

That on the fir ·t day of the next Chinese year the collectors of
CUStOmS at th.C Sc'tiU three pOrtS Shall iSSUe debentn_reS tO
tla_im• of American the arnOU l1 t Of fl YC hnndl'ecl thOllSaU d tae}S, tO be dell vered
··tl't.t!IO.
to such per ons aH may be named by the Minister or chief
diplomatic offi~er of the United 'tates in China, and it is agreed that the
amount hall be di tributed a follows : rl'hr e hnndred thousand tael
at anton, one hundre<l thou and taels at 1anghai, and one hundred
tho ·and tae1s at Fuh-eban, whielt shall be received in payment of one_
Liquidation of all
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fifth of the tonnage, export and import duties on American ships, or
goods in A.merican ships at the said po_rts, and it is· agreed that this
amount shall be iu full liquidation of all claims of American citizens at
the various ports to this elate. .
In faith whereof the respective Plenipotentiaries of the United Sta~es
of America a.n<l of the Ta, T.::;ing Empire, that is to say, on
.
.
· •
B. R ee d , E nvoy E xtra- Contractmg
the part of the {.nnted S t.ates, ar
vv 1lham
. part>e•.
ordinary and Minh;ter Plenipotentiary, and on the part of tbe Ta T:::dng
Empire, Kweiliang, a member of the Privy Uouncil, Captain-General of
the Plain \\Tuite Banner Division of the Manchn Brtnnermen and Superintendent of the Board of Punishments; and H washana, Classical Reader
at Banquets, President of the Board of Oh'il Office, Captain-General of
the Bordered Blue Banner Division of the Chinese Bannermen, both of
them Plenipotentiaries, with Ho-Kwei-tsing, Go-vernor-General of the
two Kiang Provinces, President of tlw Board of \:Var, and Guardian of
the Heir-Appa,rcnt; Miu.g~hen, President of the Ordnance Office of the
Imperial Household., with the Insignia of the Second Grade; and Twan, a
titular President of the Fifth Gr;-tde, memlJer of the Establishment of the
General Council, and one of the junior under Secret~Lries of the Board
of Punishwents, all of them special Imperial Commissioners deputed for
the purpose, have signed and sealed these presents.
Done at Shanghai, this eighth day of November, in the year of our
.L ord oue thousand eig·bt htutdred and fifty-eight, and of the Independence of the United States the eighty-third, and in the eighth year of
Heinfung, the tenth month and third day.
[SEAL.]
.
WII.JLIAM B. REED.
KWEILIANG.
.
HvVASHANA.
[SEAL.]
HO-KWEl-TSING.
1\UNGSHEN. ·
TWAN.
T

•

~

CHINA, 1868.
ADDITIONAL ARTICLES TO THE TREATY BETWEEN THE UNITED STATES
AND CHINA, OF JUNE 18, 1858; CONCLUDED JULY 28, 1868; RATIFICATIONS EXCHANGED AT PEKING, NOVEMBER 23, 1869.

Additional articles to the treaty between the Un·ited States of America and ·
the Ta T8ing Empire of the 18th of June, 1858.
Whereas since the conclusion of the treaty between the United States
America and theTa Tsing· Empire (China) of the 18th of June, 1858,
Circumsta.nces have arisen showing the necessity of additional articles
thereto, the Presiflent of the United States and t.lw August Sovereign
of th_e Ta.'rsing Empire, have named for their Plenipotentiaries to wit:
The Pres1dent of the United States of .Ameriea, Will~am H. Seward,
Se<~retary of State, and His Majesty the Emperor of China, Anson
Burlin~ame, accred~ted as his Envoy Extraordina.r.y and Minister Plenipotentiary, and Clnh-K::tng and Snn Chia-Ku of the second Chinese
rank, associated High Envoys and Ministers of his said ¥ajesty; and the
said Plenipotentiaries, after having exchanged their full powers, found
to be in due and proper form, have agreed upon the following articles:
o~
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ARTICLE

I.

His 1\'lajest.y the Emperor of Chinn, being of the opinion that, in making .
concessions to the citizens or subjects of foreign powers of
case~rwar.
the privileg-e of residing on certain tracts of land, or resorting to certain waters of that empire for purposes of trade, he has by no
means relinquished his right of eminent domain or dominion over the
said land and water~, hereby agrees that no sueh conC('Ssion or gr~nt
shall be construed to give to any power or party which may be at war w1.t.h
or hostile to the United States t.he right to attack the citizens of the
United States or their property within the said lands or '' aters. And the
United States, for th.emselves, hereby ag1~ee to abstain from offensively
attacking the citizens or subjects of a11y power or· party or their property with wllich they may be at war on any such tract of land or waters
of the said empire. But. nothing in this article shall be construed to
prevent the United States from resisting an attack by any hostile power
or patty upon t.heir citizens or their property. It is fLnther agreed that
if a.ny right or interest in any tract of laud in China has been or :::;ball ·
hereafter be granted by the Government of China to the United States
or their citizens for purposes of tr-ade or commercet tb~tt grant slmll in
no eYent be construed to divest the Chinese authorities of their rig·ht of
jurisdietion over persons and property within said tract of land, except
so far as that right may have been expre~sly relinquished by treaty.
7

AR~'ICLE

II.

The United States of America and His Majesty the Emperor of China,
believing that the safety and prosperity of commerce will thereby best
be promoted, agree that any privilege or immunity in respect to trade
or navigation within the Uhinese dominions which may not have been
stipulated for by treaty, shall be subject to the <liscrt>tion of the Chiuese
Government and may be regulated IJy it accordiugly, but not in a manner
or spirit incompatible with the treaty stipulations of the parties.
AI<.TICLE

III.

The Emperor of China shall have the right to appoint Consuls at ports
of th.e Unit~~ States, who sl~all enjoy the same priv_ileges
and Immumties as those whiCh are enjoyed by pubhc law
and treaty in the United States by the Consuls of Great Britain and Russia, or either of tl.Jem.

cousuJe, &.c.

ARTICLE

IV.

~.rticle of the . treaty of tl1e 18th .of June, 1858, having
stipulated for the exemption of OhriRtjan citizens of the
acience.
•
United States and Chinese converts from persecutions
1n China on account of their faith, it is further agreed that citizens of the
~nite~ State i~ China of every religious persuasion, and Chinese subJect Ill the Umted State , shall enjoy entire li.herty of conscience, and
shall be exempt from all di 'abilit.y or persecution on account of their
r ligiouR faith or worship in. e~ther country. Cemeteries for sepulture
of th~ de~d, of ~batever nat1nty or nationality, shall be held in respect
and irE'<' from d1 turbancc or profanation.

The 29th

Libert7

or

con·
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V.

'rhe United States of America and the Emperor of China cordially
recognize the inherent and inalienable right Of man. tO Free emigration
change his home a.ud allegiance, and ah~o the mutual ad van- only penmtted.
.
tage of the fr,ee migration and emigration of their eiti.zens and subject~
respectively from the one country to the other for purposes of cnnosity, of trade, or as permanent residents. The high contracting parties
therefore join in reprobatlng any other than an entirely_volnnta,ryer~igr~
tion for these purpnses. Tiley con~equently agree to pass laws makmg It
a penal offence for a citi~en of tbe United States or Chinese subjects to
take Chinese subjectS\ either to the United States or to any other foreign
country, or for a Chinese subject or citizen of t4e United States to take
citizens of the United States to China or to any other foreign country
without their free and voluntary consent, respectively.
AR'riCLE

VI.

Citizens of the United States visiting or residing in Chimt shall enjoy
the same privileges, immunities or exemptions in respect to
· .
, res1c
. l ence as may t h ere b e enJoye
.
d b· y t l1e Citizens
. .
trave l or
· Most favored nat:on.
or subjects of tbe most favored nation; and, reciprocally, Chinese subjects visiting or· residing in the United States shall enjoy the same privileges, immunities, and exemptions i;1 respect to travel or residence ss
may there b.e enjoyed by the citizens or Sllbjects of th·e most favored
nation. But nothing herein contained shall be held to confer naturalization upon citizens of the United States in China, nor upon the subjects of Uhina in the United States.
·
ARTICLE

VII.

Uitizens of the United States shall enjoy a.ll the privileges of the public
educational institutions under the control of tbe Govern,
ment of China; and, reciprocally, Chinese suhjects sball enjoy •
Ed ..cation.
all the privileges of the public educational institutions under the control
of the Hovernment of the United States, which are enjoyed in the
respective countries by the citizens or subjects of the· most favored
nation. The citizens of the United ' States may freely establish and
maintain schools- within the Empire of China at uhose places where
foreigners are by treaty permitted to re8icle; and: reeiprocally, Chinese
subjects may enjoy the same privileges and immunities iu the United
States.
ARTICLE

VIII.

.The United States, always dh;claiming and discouraging all practices
of unnecessary dictation and intervention by one nation in
.
the affairs or dome8tic administration of another do hereby
InterventiOn.
freely c~isclai~ ~nd disavow any intention or right to intervene in the
domest1c admunstrat.ion of China in regard to t.be construction of railroads, telegra.~hs, o.r other material internal improvements. Ou the
other hanu, H1s MaJesty the Emperor of China reserves to himself the
right ~o decide the tim~ a.~1d n;tanner and circumstances of introducing
such ~mp~o~emeuts w1thm h1s dominions. \Vith this mutual understaudmg, 1t Is agreed by the contractinO' parties tbat if at any time hereafter His Imperial Majesty shall deter~nine to construct or cause to be
constructed works of the character mentioned, within the empire, and
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shall make application to the United States or any other western power
for facilities to carqr out that policy, the United States will, in that
case, designate and authorize suitable engineers to be employed by the
Chinese Government, and will recommend to other nations an equal
complia.uce with such application, tlte Chinese G:overnment in that case
protecting such engineers in their persom; and property and paying
them a reasonable compensation for their service.
In faith whereof the respective Plenipotentiaries have signed this
treaty aud thereto affixed the seals of their arms.
.
Done at Washiitgton the twenty-eight day of .July, in the year of our
Lord one thousand eight hundred and sixty-eig'ht.
(SEAL.]
WILLIAM H. SEWARD.
ANSON BURLINGAME.
[SEAL]
CHIH-KANG.
SUN OHI.A-KU.

r·

COLOMBIA.
COLOMBIA, 1824.
GENERAL CONVENTION OF PEACE, AMITY, NAVIGATION, AND COMMERCE, BETWEEN THE UNITED STATES Ol!~ AMERICA AND THE REPUBLIC OF
COLOMBIA, CONCLUDED OCTOBER 3, 1824; RATIFIED MAY 27, 18:25 ; PROCLAIMED MAY 31, 1825. '

[This treaty termim"Lted by its own limitation October 3, 1836.]
['fhe l{,epublic of Columbia was divide<l in November, 1831, into the
• three independent republics of New Gra,nada, Yenezuela, and Ecuador.
In 1862 New Granada.changed its name to the Unite'dStates'ofUolombia.]
In the name of God, Author and Legislator of the Universe.
The United States of America, and the Republic of Colombia,
desiring to .make lasting
and
firm ttie
f!:iendship and good
•
•
•
•
Object of the treaty·
understandmg which happ1Iy prevails between lwth nations,
have resolved to fix, in a manner clear, distinct 1 and positive, the rules
which shall in future be religiously observed between the one and the
other, by means of a treaty or general convention of peace, friendship,
coml'nerce, and navigation.
Jj.,or this most desirable oQjecf., the President. of the United States of
America has conferred full powers on Richard Clough Anderson,junior,
a citizen of the said St~tes, and their Minister Plenipotentiary to the said
Republic; and the Vice-President of the Republic of Uolom bia, charged
with the executive power, on Pedro Gual, Seeretary of State and of Foreign Relations, who, after having exchanged their said full powers in
due and proper form, have agreed to the following articles:
AR'l'ICLE I.
There shall be a perfect, firm, pnd inviolable peace and sincere friendship between the Unite.d States of America and the Rel'ea.ce.
public of Colombia, in all the extent of their possessions
and territorres, and between their people and citizens Tespectively,
without distinction of persons or places.
ARTICLE II.
The United States of America and the Republic of Colombia desiring
to live in peace and harmony with all the other nations of
the earth, by mea,fiS Of a pOliCy frank and equally friendly
Commonfavors.
with all, engage mutually not to grant any particular favor to other
nations, in respect of commerce and nav·igation, which shall not immediately_ ?ecome comt;non to the , other party, who shall enjoy the same
freely 1f the concesswn -was freely made, or on allowing the same compensation if the concession was conditional.
AR·rrcLE

III.

The citizens of the United States may frequent all .t he coasts and
countries of the Republic of Colombia, and reside and tTade
1
there, in all sorts of produce, manufaetnres and merchan- u~~~d~~:te~ ~t ff~
ll
h
1
erty to frequ ent all
.
d
h
d Ise, an S a pay llO Ot er Or greater d ll ties charges, or the coa•t.~ and coun.
...1ees W h a t SO e VeI,
. th an th e lliOSt f:avored natiOD
. ' IS
. or Sh. a ll ofColombin,andvico
tne• of the republic
be obliged to pay; _and t~ey sh~ll enjoy all the rights, priv_i- veraa.
•
1eges, and exemptiOns m navigation and commerce which the most
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favored nation does or shall enjoy, submitting themselves, nevertheless,
to the laws, decrees, am] usages there established, and to which are
submitted the subjects and citizens of the most favored nations.
In like manner the citizens of the Republic of Colombia may frequent
an the coasts and countries of the United States, and reside and trade
there, in all sorts of produce, manufactures, and merchandise, and shall
pay no other or greater duties, charges, or fees whatsoever than the
most favored nation is or shall be obliged to pay; and they shall enjoy
all the rights, privileges, and exemptions iu navigat.ion and commerce,
which the most favored nation does or shall enjoy, snhmitting themselves. nevertheless, to the laws, decrees, and usages there established,
aud to which are submitted the subjects and citizens of the most favored
nations.
ARTICLE

IV.

It is likewise agreed that it shall be wholly free for all merchants,
COmmanderS Of ShipS, and Other CitizenS Of both COUUtrieS,
between foreigner•. to manage themselves' their own business in all the ports
and places sn bject to the jurisdiction of eaeh other, as well with respect
to the consignment and sale of their goods and merqbandise by wholesale or reta.il, as with respect to the loading, unloa.ding, and sending off
their ship:::;, they being in all these cases to be treated as citizens of
the country in which they reside, or at lea.st to be placed on a footing
with the subjects or citizens of the most favored nation.
Rusines; relations

ARTICLE

V.

The citizens of neither of the contracting parties shall be liable to any
embargo, nor be deta.ined with their vessels, cargoes, merEmbargo.
cbandises, or effects, .for any military expedition, nor for any
public or private purpose whatever, without allowing to those interested
a sufficient indeumification.
·
ARTICLE

VI.

Wheneyer the citizens of either of the contracting parties sllall be
forced to seek refuge or asylum in the rivP.rs, bays, ports, or
Asylum.
dominions of the other, with their vessels, whether merchant
or of war, public or private, through stress of wea,t her, pursuit of pirat.es,
or enemies, they shall be received and treated with humanity, giving to
t~e.m all favor and protection for repairing their ships, procuring proVJdOHs, aud placing themselves in a situation to continue their voyage
witlwut obstacle or hindrance of any kind.
ARTICLE

VII.

All the ships, merchandise, and effects belonging to the citizens of one
Of the COntracting partie •, Which may be Captured by pirateS,
pnv•tecrs.
whether within the limits of its jurisdiction or on the high
seas, and may be carried or found in the rivers, roads, bays, ports, or
~om.iu.ion ',of tue other, shall be delivered up to the owners, they peov~ng ~~ due and pr pert rm their rights before the competent tribunals ;
It bemg well under tood that the claim sl10nld be made within the term
of one ~e~1r y the partie thernselve , their attorneys, or agents of the
re pectlve Gov rnment .
Goods captured by
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VIII.

When any vessel belonging to the citizens of either of the contractinopar~ies sbail be wreek~d, ~·oundered,.o~· sb,all. suffer an! da~:l-

\Yrcclr. r .

ao·e on the coasts or w1tlnn the dormmous of the othei, there
~hall be given to' the.m all a.ssiRt~nce and protecti?n iu the .same m~nn r
which is usual and customary w1th the vessels of .the nat1~~ wbere tb
damage happens, permitting them to unload t~1 e smd ~essel 1f nec.e" ·ar:,
of its merchandises anu effeets, without exactmg for 1t any duty, 1m post,
or contribution wha.t ever, until they may ue exported.
ARTICLE

IX.

The citizens of each of the contracting parties snall ltaYe power to
dispose of their personal goods within the jurisdiction of the Estate3ofdecen.•ed
other, by sale, donation, testament, or otherwise, and the1r alien•,
•
representati \ es, beiug citizens of the other party, shall succeed to the1r
said personal goods, whether by testament or a b intestato, a,nd they may
take possession thereof, either by themselves or others acting for tbem,
a11d dispose of the same at tlieir will, paying such dues only as the inllabita.nts of the country, wherein the said goods are, shall be subject
to pay in like cases. And if, in tlte case of rea l estate, the said heirs
'vould be prevented from entering into the possession of the inheritance,
on account of their character of aliens, there shall be granted to them the
term of three years to dispose of the same, as they may thiu k proper,
and to withdraw the proceeds without molestation, and exempt from all
rights of detraction, on the part of the government of the re.spectiYe
States.
ARTICLE X.

•

7

Both the contracting parties promise and engage formally to give their
special pro·tection to the pen:;ons and property of the citizens
.
of each other of all occupations, who may be in the territo- iu~i~7;rc~~y~ilege~no~
ries subject to the jurisdiction of the one or the other, trans- ahens.
ient or d wellingtherein,leavingopen and free to them the tribunals of justice for their judicial recourse, on the same terms wbic~ are usual and
customary, wit.h the natives or citizens of the country in whieb they may
be; for which they may employ in defence of their rights such adYocates,
solicitors, notaries, ageutt-:~, and factors, as they m~y judge proper, in all
their trials at law; and ~u~h citizens or agents shall h~ve free opportnui ,y
to \)e present at the <lemswns and sentences of tlle tr1lmnals, in all cases
wh1cb may concern them, and likewise at the taking- of all examinations
and evidence which may be exhibited in the said trials.
ARTICLE

XI.

~tis likewise agreed that the most perfect and entire security of con.
~mence s?al~ be enjoyed l?Y the ~itizens of both the contract~ Libertyofreligioua

mg part1es m the countries subject to the jurisdiction of the belief. Burials.
one and the other, without their being liab'Ie to be disturbed or molested
on ac~ount of their religious belief, so long as they respect the laws and
estabhse? usagE.'s of t~e coun~ry. More.over, the bodie~ of the citjzens
of one of the contr~tet1~g parties, who may die in the territories of the
other, ~hall be buned m the usual burying grounds, or in other decent
and smtable places, and shall be protected from violation or disturbance.
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.ARTICLE

XII.

It shall be lawful for the citizens of the U ni.ted Statp,s of .America and
of the Republic of Colombia to sail with their ships vvith. all
Ncutra: trade.
manner of liberty and security, no distinction being made
who are the proprietors of the merchandises laden thereon, from any
port to the places of those who now are or here~·!Jf'ter shall be at enmity
with 'e ither oJ' the contracting partie~ It shall likewise be lawful for
the citizens aforesaid to sail with the ships and merchandises before.
mentioned, and to trade with tbe same liberty and security from the
places, ports. and havens, of those who are enemies of both or either party,
without any oplp ]osition or disturbance whatsoever, not only directly
from the places of the enemy, before mentioned, to neutral places, but
also from one place belonging to an enemy to another place belonging
to an enemy, whether they be under the jurisdiction of one power or
under several. .And it is hereby stipulated that free ships shall also
give freedom to goods, and that everything shall be deemed to be free
and exempt which shall be found on board the ships belonging to t,he
citizens of either of the contracting parties, although the whole lading,
or any part thereof, should appert~tin to the enemies of either, contraband goods being always excepted. It is also agreed, in like manner,
that the Rame liberty be extenued to persons who are on board a free
ship, with this effect, that, although they be enemies to both or either
p·art,.r, they are not to be taken out of that free ship, unless the.v are
offic_ers or soldiers, and in the actual service of the enemies: Provided,
however, aucl it is hereby agreed, that the stipulations in thie- article
contained, declaring that tbe flag shall cover the p'r operty, shall be
understoo'd as applying to those powers ouly who recogni~ecl this principle; hut if either of the two contracting parties shall be at war with a
third, and the other neutral, the flag of the neutral shall cover the
property of enemies whose g-overnments acknowledge this principle, and
not of others.
ARTICLE XIII.
It is likewise agreed that .in the case where the neutral flag of one
of the contracting parties shall protect the propertv of the
Neutral nag.
·
enen1ies of tlw other, by virtue of the above stipulation, it
shall always be understood that the neutral property founJ on board
such enemies' vessels shall be held and considered as enemies' pl'operty,
and, as such, shall be liable to detention and confiscatiou, except such
property as was put on board such vessel before the declaration of war,
or even afterward, if it were done without the knowledge of it; but the
contracting parties agree, t,h at two months having elapsed after the
declaratiou, their citizens shall not plead ignorance thereof. On. the
?ontrary, if the flag of the neutral does not pr·otect the enemy's property,
In that case the goods and merchandise, of the neutral, embarked in
such enemy's ship, shall be free.
ARTICLE

XIV.

This liberty of navigation and commerce shall extend to all kinds of
b d.
merchandi ·e , excepting those only which are distinguished
ontra""
by the name of contraband; and under this name of contraband or prohibit d goods shall be comprehendedFir t. ~an non , .morta.r , how~tzers, swivels, blunderbusses, muskets,
fu
, nfles, carlnne , pistols, pikes, swords, sabres, lances, spears, hal-

c
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berds, and granades, boml)s, powder, matches, balls, and all other things
belonging to the use of these arms;
. .
Secondly. Bucklers, helmets, breast-plates, ~o~ts ofma1l, mfantry b Its,
and clothes made up in the form and f~r a m1!1t~ry ~se;
Thirdly. Cavalry belts, and ho~ses w1th tbmr fur~1ture;
.
Fourthly. And generally all kmds of arms a1~d mstrumont of uou,
steel. brass, and copper, or of any other ma,t enals manufactured, Irepared, and formed expressly to make war by sea or land .
.AR'riCLE

XV.

All other merchandises and things not comprellende<l in the articles
of contraband. explicitly enumerated and clas~ified as a,bove,
Dlockad.
shall be held and considered as free, and suh,rects of free and
lawful commerce, so that they ma~ be car~ied and transportecl in ~he
freest manner by both the contra,c tmg part~es, even to plac~s belo~gmg
to an enemy, excepting only those plaees wh1ch are at that. tlme bes1eged
or blocked up; and, to avoid all doubt in this particular, it is de(ilarcd
that those places only are besieged or blockaded which are actually attacked by a belligerent force ca.pable of preventing the entry of the
11eutral.
ARTICLE XVI.
The articles of contraband, before enumerated and classifi'ed, which
may be fOUlld in a VeSSel bOUlld fOI' an enemy'S port, Shall Vessels carrying
be snllject to detention and confi.~cation, leaving free the rest contraband.
of the cargo and the ship, that the owners may dis:Qose of them aR they
see proper. ·No vessel of either of the two nations shaH be detained on
the high seas on account of having on board articles of contra ba.nd,
whenever the master, captain, or snperca,r go of said vessel will deliver
up the ::trticles of coutraband to the captor, unless the quantity of such
articles he so great and' of so large a bulk that they cannot be received
on board the capturing ship w1thout great inconvenience; b\1t in this
and in all other cases of just. detention, the vessel detained shall he sent
to the nearest convenient and safe port for trial and ju-d gment }.tecording to law.
AR'riCLE XYII.
And whereas it frequently happens that vessels sail for a port 9r place
belonging L0 an CllCIDy, ,witbout knOWing that the Same iS Vessels trading
besieged, blockaded, or invested, it is agreed that every ves- with blockade porta.
sel so circumstanced ma.y be turned a.way from S!Wh port or place. but
shaH not be detained, nor shall any part of her cargo, if not contraband be
confiscated, unless, after warning of such blockade or investment f1~om
the commanding officer of the blockading forces, she shall again attempt
to. ente·~; but she shall be permitted to go to any other port or place she
~hall tbmk proper. Nor shall any vessel of either, that may have mttered
mto such port before t.be same was a.ctual1y besieged, blockaded, or invested by ~he other, be !estra.ined from quitting such place with her
cargo, nor, 1f found therem after tlie reduction and surrender shall such
vessel or her ca.Tgo be liable to confiscation, but they shall be restored
to the owners thereof.
·
J.\.I~'l'ICLE

XVIII.

In ord~r to prevent all kind of disorder in the visiting and examination
of
the ships and cargoes of both the contra"'.t
..
'' 1·ng 1)arties
· on · V•s•tandsearch
of
t l,ue h'1gh f'eas, th OJ:' h ave ~greed mutually that
whenever a neutmhes8el•.
\essel of war, public or pnvate, shall meet with a neutral of the other
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contracting party, the first shall remain out of cannon shot, and m~y
send its boat with two or three men onlv in order to execute the sard
examination of the papers concerning the ownership and cargo of the
-vessel, without causing the least extortion, violence, or ill-treatment, for
which the commanders of the said armed ships shall be responsib~e wi~h
their persons and property; for which purpose the commanders of said
private armed vessels shall, before receiving their commissi,ms, give
sufficient sec"rit.y to answer for all the damages they may commit. . And
it is expressly agreed that the neutral party shall in no case be required
to go on board the examining vessel for the purpose of exhibiting her
papers, or for any other purpose w ha,tever.
ARTICLE

XIX.

To avoid all kind of vexation and abuse in the examination of the
cor papers relating to the ownership of the vessels belonging to
neut'ra l vessel•.
the citizens of the two contracting parties, they have agreed,
and do agree,. that in case one of them should l>e engaged in war, the
ships and vessels belonging to the citizens of the other must he furnished with sea-letters or passports, expressing the name, property, and
bulk of the ship, as also the name a.ud place of habitation of the master
or l~ommander of said vessel, in order that it may thereby appear that
the ship really and truly belongs to the citizens of one of the parties;
they have likewise agreed that such ships being laden, besides the said
sea-letters or passports, shall also be provided with certifk.ates ·c ontaining the several particulars of the cargo, and ' the place. wb~nce the ship
sailed~ so that it may be know1'1 whether any forbidden or contraband
goods be on board the same; whicl:r certificates shall be made o.ut by the
ofricers of the place whence the s;bip sailed in the accustomed form; without which requisites said vessel may be detained to be adjudged by the
competent tribunal, and may be declared legal prize, unless the said
defect shall be satisfied or suppli~d by testimony entirely equivalent.
s en-letters

ARTICLE

XX.

It is furth er agreed, that the stipulations above express'ed relative to
ve•sels the ViSit ing and examiml>tiOn Of VeSSelS, Shall apply Only tO
u nder convoy.
thm:;e which Sail without COn VOJ; and when said YE\SSels shall
be under convoy, the verbal declaration of the commander of the convoy,
on his word of ho110r, that the vessels under ·h is protection belong to the
nation whose flag he carries, aud, when they are bound to· an enemy's
port., that they have no contraband goods on board, shall be sufficient.
N•u t ral

ARTICLE

XXI.

It is fur t her agreed, that in all cases the est ablished courts for prize
cau es, in th e coun t ry to whicb th e prizes may be conducted,
Prize-court.
sha1l alone t ake cognizance of th e m. And whenever such
tribun al of eit her party shaH pronoun ee judg ment a gainst an,y vessel or
goo<l , , or proper ty claimed by t he citizens of th e other party, th e sentence.
or <1ecree hall mention the rea on::; or motive on which th e sam e shall
l1a ve been £ nnd d , and an aut hentimtted copy of the sentence or decree,
and of a,ll t he proce di11 g in the ca e, shall. if demandeu, he deliver ed
to t h command r r agent of said ve sel, without any dela.y, he p ayin g
the 1 gal f es for the same.
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ARTICLE XXII.

Whenever one of the contracting l)arties shall be engaged in war v,rith
another State, no citizen of the other contracting party shall Employment or
accept a commission or letter of n:larque, for the purpose of per,on• in enimy'a
assisting Or CO·Operatiug bostllelywitb the Said enemy against sen·,ce.
the said party so at war, under the pain of being tre~~ted as a pirate.
I

ARTICE

XXIII.

If by any fatality, which cannot be expected, and which God forbid,
tbe tWO COntracting partieS ShOU}U be engaged in a ·war With Domiciled aliens
each other, they have agreed, and do agree, now for then, in time or war.
that there shall be allowed the term of six -months to the mere1Jants
· :resi~ing on the. coasts and in t.h e ports of each other, and the term of
one year to tl1ose who dwell in the interior, to arrange their business aud
.transport their effects wherever they plea.se, giving to them the safe
conduct necessary for it, which may serve as. a sufficient prot£:ction until
the)~ arrive at the designated port. The citizen:s of all other occupa.tions
who mav be established in tlle territories or dominions of the United
States, and of the Republic of Colombia, shall be respeeted and nui.intained in the full enjoyment of their personal liberty and property, unless ·
their particular conduct shall cause them to forfeit this protection, wl~ieh,
in consideration of humanity, the contracting parties eugage to give them.
ARTICLE

XXIV.

Neither the debts .due from indivi<J:uals of the one ua.tion to the individualso·f the other, nor shares, nor mon~ys, which they ma.v Debt• tim~ of
have in public funds, nor in public or private banks, shall war.
ever, in p.ny event of war or of national difference, be sequestered or
confi sca.t ed.
AR'riCLE XXV.
Ill

Both the contracting parties being desirous of avoiding aU inequality
in relation to' their public communications and official inter Privilese• or mos~
course, have agreed, and do agree, to grant to the envoys, favored notiono.
ministers, aud other public agents the· same favors,. irnmunitieR, and
exemptions which those of the most favored nation do or shall enjoy; it
beiug understood that whatever faYors, immunities, or privileges the
United States of America or the Republic of Colombia may find it proper
to give to the ministers and public agents of any other power, shall by
the same act be extended to those of each of tlle contracting parties.
AR'l'ICLE

XXVI.

To rna.ke more effectual the protection which the United States and
the Republic of Colombia shall afford in future to the navigation aml commerce of the citi~ens of eaeh other, they a oTee
consuls.
to receive and admit Consuls and Vice Consuls.in
the ports open to
·forei~n comi.Jl~rce, who shall enjoy in them all •the rights, prerogatives,
and Immumt1es of the Consuls and Vice-Co11suls of the most favored
nation; each,contracting party, ho\vever remaining at liberty to except
those ports anu places in whiuh the ad~ission and residence of such
Oonsuls may not seem convenient.

all
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XXVII.

ARTICLE

In order that the Consuls and Vice-Consuls of the two contracting
parties may enjoy tlle rights, prerogatives, and immunities
which belong to them by their publie character, they shall,
before entering on the exerch;e of their functions, exhibit their commission or patent .in due form to the Govt".rnment to which they are accredited; and having obtained their ext:>quatur, they shall be held and considered as such by all the authorities, magistrates, and inhabitants in
, the cousular district in which they reside.
Exequatur.

ARTICLB

XXVIII.

It is likewise agref':fl that the Consuls, their seeretaries, officers, and
persons attached to the service of Consuls, they not being
•uls.
citizens of the country in which the Consul resides, shall be
exempt from all public service, and also from all kind of taxes, imposts,
and contributions, except tj:lo~e which they shall be obliged to pay on
account of commerce, or their property, to which the citizens and inhabitants, native and foreign, of the country in which they reside are
subject, being in everything besides subject to the laws of the respective
States. The archive and papers of the Consulates shall be respected inviolably, and under no pretext what,e ver shall any magistrate seize or in
any wa.y interfere with them.
Exemjltionorcon-

ARTICLE

XXIX.

The said Consuls shall have power to require the assistance of the
privileges authorities of the country for the arrest, detention, and cusnstode•erters.
touy of deserters from the public and private vessels ·of their
country, and for that purpose they sl.Jall address tllemselves to t\te courts,
jnrlges, and officers competent, and shall demand the saj.d deserters in
writing, prov-ing by an exhibition of the registers, of the vesseFs or ship's
roil~ or otller publie documents, that. those men were p:-1rt of the said
crews; and on this demand so proved, (saving·, h_owever, where the .contrary is proved,) tlle delivery shall not be refused. Such deserters, when
arrested, shall ue put at the disposal of the said Consuls, and may be
put in tll.e public prisons at the request aud expense of those who rechim them, to be sent to the ships to which they belongeu, or to others
of the same nation. But if they be not sent back within two months,
to be counted from the day of their arrest, they shall be set at libert.y,
and shall b~ no more arrested for the same cause. ·
~onsuls'

.ARTICLE

XX ..7 .

For the purpose of more effectually protecting their commerce and
navigation, tlJe tWO COUtraeting partieS dO hereby agree, aS
u on.
oon hereafter as circumstance.' will permit them, to form a
consular conventio11, wllich shall <1eclarc·special1y tlle powert:~ and immu. nitie of the Con uls and Vice-Consuls of the respectiYe parties.
Consu lar conven·

Th Unite 1 tat of Ameri ·a and the I epub1ic of Colombia, desiring
to make a (lura l a: circum.·tauce will permit the relations which are
o l>e e:ta.blishe<l between the two parties by virtue of thi treaty, or
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gene~al convention of peace, amity, commerce, and navigation, have

declared solemnly, and do agree to the _fol~mving points:
.
First. The pr~sent treaty shall remam 111 full force and VIrtue for the
t~rffi Of twelVe yearS, tO .be C~UUted frOID the day ?f the Durationoftreat;r.
exchange of the ratificatiOns, 1n an the pad'ts relatmg to
commerce and navigation; ancl in an those parts which ~·el~te to pe~ce
and friendship, it shall be permanently and perpetually bmdmg on both
powers;
..
.
. . ·
Secondly. If any one or more of the Citizens of either party shall mfrmge
any Of the articleS Of thiS treaty) SUCh Citizen Shall be held per- Infringement of
sonally responsible for the same, and the harmony and good treaty.
correspondence between the two nations shall not be interrupted thereby,
each party engaging in no way to protect the offender, or sanction such
violation;
Thirdly. If, (what, indeed,- cannot be expected,) unfortunately, any of
the articles contained in the present treaty shall be violated or infringed
in any other way whatever, it is expressly stipulated that neither of the
contracting parties will order or authorize any acts of reprisal, nor declare
war against the other, on complaints of injuries or damages, until the
said party considering itself offended shall :first have presented to the
other a statement of such injuries or damages, verified by competent proof~
and demanded justice aud satjsfaction, and t he same shall have been
either refused or unreasonably delayed. ;
Fourthl,y. Nothing in this treaty contained shall, however, be construed
or operate contrary to former and existing public treaties with other Sov·
ereigns ·o r States.
The present treaty of peace, amity, commerce, and navigation shall
be approved and ratitled 1Jy the President of the United States of
.America, by and with the advice and consent of the Senate thereof, and by
the President of the Republic of Colombia, with the consent and approbation of the Congress of the same, and the ratifications shall be.exclmnged
iu the city of W asbington within eight months, to be counted from the
date of the signature hereof, or sooner, if possible.
.
In faith whereof, we, the Plenipotentiaries of the United States of
.America and of the Republic of Colombia, have signed and sealed these
presents.
Done in the city of Bogota., on the third da.y of October, in the year
of our Lord one thousand eight hundred and twenty-four, in tbe fortyninth year of the Independence of the United States of America, and
the fourteenth of that of the Republic of Colombia.
(SEAL.j
lUCHARD CLOUGH ANDERSON, JR.
(SEAL.]
PEDRO GUAL.

NEW GllANADA, 1846.
TREATY WITH NEW GRANADA. CONCLUDED DECEMBER 12, 1846; PROCLAIMED JUNE 12, 1848.

[On the 23d of .April, Us67, the Minister at Washington of tbe United
Sb:ttes of Colom?~<t. n?mitted to the Secretary of State the draug)lt of a
new treaty, modtt,YH g m some partieular~ tha.tofDecember12, 1~4:6. See
second and third clauses of Article XXXV infra.]
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A general t'I'OOty of pea&,, amity, navigation, anil commM'(}e betweer~t the
United States of America and the Republic of Neu;. Granada.

The United States of North America and the Republic of New Granada,
in South America, desirin~ to make lasting and firm the friendship and
goo<l understanding which happily exist between both nations, h~ve
resolved to fix, iu a manner clear, distinct, and positive, the rules wh1ch
shall in ft1tnre be religiously observed between each other, by means of
a treaty, or general convention of peace and. friendship, commerce and
navigation..
.·
For this desirable object the President of the United States of Amen~a
has conferred full powers on Benjamin A. Bidlack, a citizen of the said
States, and their Charge· d'Affaires in Bogota; and the President of
the Republic of New Granada has conferred similar and eq nal power~
upon Manuel Maria,l\'Iallarino, Secretary of State and Foreign R.elationg;
who, after having exchanged their said full powers in due form, ha.v6
agreed to the following articles:
AI{.TCLE

1..

'rhere shall be a perfect, firm, and inviolable peace and sincere friendship between the United States of America and the R.epub·
Peace declared.
lie of New Granada., in all the extent of their possessions and
territories, ancl between their citizens respectively, without distinction of
persons or places.
AJ~'l'ICLE II.
The United States of Amerh:a and the Hepublic of New Granada,
desiring to live in peace and llarmony with all the nations
commerciallil.vora.
of the earth, by means of a policy frank and. equally friendly
with aU, engage mutually not to grant any particular favor to otlwr
nations, in respect of commerce and navigation, which shall not immediately become common to the other party, who shall enjoy tlw same
freely, if the concession was freely maue, or on allowing the same compensation, if the concession was conditional.
lteciprocity of

ARTIOLE III.
The two high contracting parties, being likewise desirous of placing
oomiriled alien•' the commerce and navigation of their respective countries
pri~ilcsl'll!.
on the liberal basis of 'perfect equality and reciprocity, mutually agree that the citizeus of each may frequent alL the coast.s and
countries of the other, and reside and tra<le there, in all kinds of produce, manufactures, and merchandise; and that they shall enjoy" all the
rights, privileges, and exemptions, in navigation and commerce, which
native citizens do or shall enjo,y, submitting themselves to the laws,
decrees, and usages there established, to which native citizens are subjecteu. But it is understood that this article does not include the coasting trade of either country, the regulation of which is reserved by the
partieQ, re pectively, according to their own separate laws.
ARTICLE

Th y likewise agr
J1.,.,6 p,""'
l>'lr\

a~

......

•T

w

,.,n im n;

•or.n:lllfldu-

~

IV.

that whatever kind of produce, manuafcture, or

o!

rcb})nU~ e
any for~ign countr~ can be, frorri. time to
time, lawfully Imported mto the Umted States in their ow
-vet;sel., nHl.Y be al. o imported in vessels of the Hepuulic of

nmada; anu that no higher or other duties upon the tonnage of
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the vessel and her cargo shall be levied and collected, whether the
importation be niade in vessels of the one eountry or of tlle other.
And, in li.ke nratmer, that whatever kind of produce, manufactur~s, or
merchandise of any foreign country can be from time to time lawfully
imported into the Republic of New Granada .in its own vessels, _may be_
also ir.uported in vessels of the United States; and tllat no lngher. or
other duties upon the tonnage of the vess~l and her cargo sha.ll be lev1ed
t or collected, whether the importation be made in vessels of the one
country or the other.
·
And they further agree, that whatever may be lawfully exported or
re-exported from the one country in its own vessels to any
· Drawba.cU.
foreign country, may in like manner be exported or re-exported in the vessels of the other country; and the same bounties, dnties,
and drawbacks shaH be allowed and collected, whether such exportation
or re-exportation be made in vessels of the United States or of the
Repul)li.C of N ~w Granada.
AR'l'ICLE

v.

No higher or other duties shall be imposed on the importation into th0
United States of any articles th'e produce or manufacture of
. ofN ew Grana da, an d'no h"1g}1er or o th er d u t•1es
Customorluties.
the R epu blIC
1
shall be imposed.on the importation into the Hepub1ic of New Granada
of any articles the produce or manufactures of the United States, than
are or s~1all be ·payable on the like articles, being the produce or manufactures of any other foreign coimtry; nor shall any higher or other
duties or charges be imposed, in either of the two ~ouutries, on the
exportation of any articles to the United States or to the Republic o
New Granada, respectively, than such as are payable ou the exportation of the like articles to any other foreign country; nor shall any prohibition be imposed on the exportation or importation of any articlPS
the produce or manufactures of the United· States or of the Republic
of New Granada, to or from the territories of the United States or to or
from the territories of the Republic of New Grallada, which shall not
equally extend to all other nations.
ARTICLE

VI.

In order to pre'"ent the possibility of any mi:sunderstanding, it is hereby
declared that the· stipulations contained in the three preced.
ing articles are to their full extent ap[p ]1icable to the vessels ca~~·::;:<t:~\cl~~Pi'~:
of the United States and their cargoes arriving in the ports v, vi.
of New Granada, and reciprocally to the vessels of the said Republic of
New Granada and their cargoes arriving in the ports of the United
States~ whether they vroceed from the ports of the cmiutry to which they
respectively belong, or from the ports of any otller foreign cou-ntry· and
in either case, no discriminating duty shall be imposed or collect~d in
t}le ports of either c~untry on ~a.iu vessels or their cargoes, whether tho
same ha11 be of nat1 ve or forergn produce or manufacture.
ARTICLE

VII.

t iR likewi. ~ a~reed that it shall be wholly free for all merchants,
eommancl er of ships, and other citizens of both countries, · Privneses or rJioo
to manage, by themselves or agents their own business in me<cbunl.lt.
all tlle ports and places SUQject to th~ jurisdiction of each other, as well

180

TREATIES AND CONVENTIONS.

with re~pect to the consignments and sale of their goods and merchandise by wholesale or retail, as with respect to the loa.ding, unloading, an,d
sending off their ships; they l>eing, in all these eases, to be treat'ed as.
citizens of the country in which tl.wy reside, oe at least to be placed on
an equality with the subjetts or citizens of the most favored nation.

VIII.
-The citizens of neither of the contracting parties shall be liable to any ,
em bar go, nor be detained, with their vessels, cargoes, merEuoba,·ao.
chandise, or effects, for any military expedition, nor for any
public or private purpose whate\rer, wit.hout allowing to those interested
an equitable and sufficient jndemnifi.cation.
AR'l'ICLE

Al~TICLE

IX.

Whenever the citi~ens of either of the contracting p_a,rties shall be
forced to seek refuge or assylurri in the rivers, ba.ys, ports, or
Aa:vlum.
dominions of the other with their vessels, whether merchant
or of war, public or private, through stress of weather, pursuit of pirates
or enemies, or want of provisions, or water, they shall be received a~d
treated with humanity, giYing to them all favor and protection for repturing their ships, procuring provisions, and placing themselves in a situation to continue their voyage without obstacle or hindrance of any
kind, or the payment of port fees, or any charges other than pilotage,
except such vessels continue in port longer th ~1n forty-eight hours, coun1iing from the time they cast anchor in port.
ARTICLE

X.

All the ships, merchandise, and effects, belonging to the citizens of one
of the contracting parties, wLicil mas be captured by pirates,
riedorfound.
whether within the limits of its jurisdiction or on the high
seas, and may be carried or found in the rh'ers, roads, bays, ports, or domillions of the other, shall be delivered up to the owners, they proving
in clue and p~·oper form their rigllts l>efore the 90mpetent tribunals; it
being 'Yell understood that the claim Rball be made within the term of
one year by the parties themselves, their attorneys or agents, of their
respective governments.
Ahenpropertyca.r-

AR'l'ICLE

XI.

When any vessels belonging to the citizens of either of the contracting
k
p~uties shall be wrecked or foundered, or shall suffer any
rec..
damage on the coasts, or within the dominions of the other,
there shall be given to them all assistance and protection, in the same
manner which is usual and customary wit.h the vessels of the nation
where the damage happens; permitting them to unload the said vessel,
if necessary, of its merchandise and e:f:l'ects, without exacting for it any
duty, impost, or coutrilmtion whatever, unless they may be destined for
consumption or sale in the country of the port where they may hav~
been disembarked.
ARTICLE XII.
The citizen of each of the contracting partie~ shall have power to dis.
po e of their per onal goods or real estate within the juris·•la'"
diction of tbe othC'r, by sale, donation, te-stament, or otherwh;e; and th ir representatives, bei.ng citizens of the other party, shall
w
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succeed to their said personal goods or real estate, whether by testament or ab intestato, and they may take posseRsion thereof, either b.Y
themselves or others acting for them, and dh;pose of the same at their
will, paying such dHes onl~T f!S the inl:abi.tauts of the country wherein
said g?ods are shall be subject to pay m hke ·cases.
ARTICLE

XIII.

Both contracting parties promise and engage formally to give their.
. . d't·
special protection to the persons and property of the citi- . Protection;
zens of eaeh other, of an occnpat10ns, wuo may be 111 the ter- ~l~n.P;:.~~~;~;. ror
ritories subject to the jurisdiction of one or the other, transient or dwelling therein, leaving open awl free to them the tribunals of
justice for their judicial recourse, on the same terms which are usual and
cust,omary with the natives or citizens of the country; for which purpose,
they may either appear in proper person, or employ in the prosecution
or defense of their rights such advocateR, solicitors, notaries, agents, and
factors as they may judg-e proper in all their trials at law; and such
citizens or agents shall have free opportunity to be present at the decisions or sentences of the tribunals, iu all cases which may concern them,
and likewise at the· taking of all examinations and evidence which may
be exhibited Iin the said trials.
•

•

t.

1

•

JU

ARTICLE XIV.

The citizens of the United States residing in the territories of the
Republic of New Granada shall enjoy the most perfect and Libert:r or c~>n·
entire security of conscience, without being annoyed, pre- science .
vented, or disturbed on account of their religious belief: Neither shall
they be anno;yed, molested, or disturbed on the proper exercise of their
religion in private houses, or on the chapels or places of worship
appointed for that purpose, provided that in so doing they observe the
decorum due to <livine worship and the respect due to the laws, usages,
and customs of the couutry. Liberty shall also be granted to bury thG
citizens of the United States, who may die in the territories of the
Republic of New Granaua, in convenient and adeqnate places, to be
appointed and estt:t,blished by themselves for that pnrpose, with the
knowledge of the local authorities, or in snch other places of sepulture
as may be chosen by the friends of the deceased ; nor shall the funerals
' or sepulchres of the dead be disturbed in anywise, nor upon any account.
In like manner, the citizens of New Granada shall enjoy, within the
Government and territories of the United States, a perfect and unrestrained liberty of conscience, and of exercising their religion, publicly
or privately, within their own dwelling-houses, or on the chapels and
places of worship. appointed for that purpose, agreeably to the laws,
usages, and customs of the United States.
·
ARTICLE

XV.

It shall be lawful for the citizens of the United States of America and
of the Hepub~i? of ~ew Grana~a to sail. w~tll their ships with Neutrab'"ri.. ilesoo.
all manner of bbcr.t.y and se~nnty, no d1stmction being made
who are the propnetors of the merchandise Jadeu t,hereon, from any port
to tlw places of those who now are or hereafter shall be at enmity with
either of the contracting parties. It shalllikev,rise be lawful for the citisens aforesaid to sail with tlw ships and merclland.isel>efore mentioned,
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and to trade with the same libert.Y and security frorr,t the places, ports,
and havens of those who are enemies of both or either party, witho~ any
opposition or disturbance whatsoever, not only directly from the places
of tlw enemy before mentioned to neutral places, but ahw from one
place belongiug to an enemy to another place belonging to an ~nemy,
whether they be under the jurisdictioo of one power or under several.
And it is hereby stipulated that free ships shall also give freedom. to
goods, and that everything which shall be found· on board the ships
.belonging to the citizens of either of the contracting parties shall be
deemed to · be free and exempt, although the whole lading or any p~rt
thereof should appertain to the enemies of either, (eontraband goods bmng
always excepted.) 1t is also agreed, in like manner, that the same liberty
sha.U be exten~ed to persons who are on board a free ship, with this
efiect, that although they be enemies t o both or either party, they are
not to be taken out of that free ship unless they are officers and soldiers,
and in tlre actual serYice of the enemies: Provided, however, and it ls
bereby agreed, that the stipulationf:; in this article eontained, declar~ng
that. tlie flag shall coYer tbe property, shall be understood as applymg
to those powers only who reeognize this principle; but if either of the
two contracting parties sha,lllJe at war with a third, and the other remains
neutral, the flag of the neutral shall' cover the property of enemies whose
governments acknowledge this principle, and not of others.
ARTICLE XVI.
It is likewise agreed that, in the case where the neutral flag of one of
the contraeting parties shall protect the property of the ene1
Jie ,... tlag.
mies of the other, by virt.u e of the above stipulation, it shall
always be understood that the neutral property found on board such enemy's vessels shall be held and considered as enemy's property, and as
~uch shall be liable to detention and confiscation, e.icept such pr~perty
as was pnt on board such vessel before the declaration of war, or even
afterward, if it were done without the knowledge of it; but the contracting parties agree that, two months having elapsed after the declaration of war, their citizens shall not plead ignorance thereof. On the contrary, if the flag of the neutral does not protect the enemy's property, in
that case the goods and merchandise of the neutral embarked on such
enemy's ship shall be free.
• 31

ARTICLE

XVII.

This liberty of nn.vigation and commerce shall extend to all kinds of
merchandise, e-:rcepting those only which are distinguished
by the name of coil traban<.l; and nuder this name of contraband, or prohibited goods, shall be comprehended. 1st. Can:10ns, J_Uortars,. howitzers, swivels, blunderbusses, muskets,
rifles, carbmes, ptstols, p1kes, swords, sabres, lanees, spears, halberds,
and grenade , bombs, powder, matches, balls, and a,ll other things
belonging to the use of these e1rms.
2d. Bucklers, ll.elmet , breast-plates, coats of mail, infantry belts, and
clothes made up m tlle form and for the mllitar,y use.
·
3d. Cavalry belt , and. hor e with their furniture.
4th. And generally ~11 kind of arms and instruments of iron, steel,
bra s, and copper, or of any other materialR manufactured, prepared, and
!orrr.ed .xpre sly to make war by ea or land.
5th. Pl'o i ions that ure imported into a besieged or blockaded place.
contrab, nd.

NEW GRANADA, 1845.
ARTICLE

..
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AI other merchandise, and things not comprehended in the articles of
COntraband, eX.])liCitly ellUnlerat.e(} and ClaS~ified as, abOVe, Articles no\ con·
shall be lleld and considered as free, and subJ~cts of free and ~~~t~~d; bl,ck.ade~
lawful commerce, so that they may lle Cctrrte<l and transported in the freest manner by tb citizens of both the contracting parties, fwen to places belouging to an enemy, excepting those places only
which are at that time besiegeu pr ll\ockaded; and, to avoid all doubt
in this partienlar, it is declared that those places only are besieged or
blockaded which are actually at.tacked by a belligerent force capable of
preventing the entry of the neutral.
.ARTICLE

XlX.

The articles of contra"'band, before enumerated and classified, which
may be found in a vessel bound for an enemy's port, shall
,1
•
• Jeavmg
· f ree tb. e res t hden
Captured -.esse!•
·
to ue.teut10n
anu,1 con fi scat10u,
with contra·
b e SUbJeet
of the cargo and the ship, that the owners may di_spose of band.
them as they see proper. No vessel of either of the two nations shall be
detaine(l on the high seas on account of llaving on board articles of contraband, whenever the master, captain, 'or supercargo .of said ve~:~sels
will deliver up the articles of contraband to the captor, upless the quantity of such articles be so great and of so large a bulk that they cannot
be received on l>oard the cHpturing ship without great inconvenience;
but in tiJis and all other cases of just detention, th·e vessel detained
shall be sent to the nearest convenient and safe,port for trial and judgment aceording to htw.
ARTICLE JL"\::.

And. whereas it freqtlently happens that vessels sail for a port or place
belonging to an enemy, without knowing that tile same is
·
d , or.bl
·
,1
l,
· ock a d ed , or mvested,
it is agreeu
tuat
every Blockaded port&
b esiege
vessel so ~ircumstanced may be turned 'a,yay from such port or p1ace,
but shall not be detained. nor shall any part of her cargo, if not contraband, be confiscated unless, after wa.r ning of such blockaue or investment from_ the commanding officer of th e blockarling forces,. she
shall again attempt to enter; but she shall be permitted to go to any
other port or place she shall think proper. Nor sl1all any Yessel that
may have entered into such port before the same 'vas actually besirged,
blockadeu, or invested by tlJe other, l>e restraim~d from quitting that
place with her cargo; nor, if found therein after the reduction and Rurrender, shall such vessel or her catgo be liable to confiscation, but they
shall be restored to the owners thereof.
ARTICLE

XXI.

In or(ler to pre rent all kind of disorder in the viBiting and examination
ShipS UIHl Cargoes Of both the Contracting partieS Oil Vis it or neutral
tlle lugh sras, they ha \·e agreed mutually that whenever a -.e••els.
national Yessel of war, public· or .privatr., shall meet with a neutral of
the other contraeting party, the first shall remain out of cannon shot,
unless in s tresg of weather, and may send its boat with two or three men
only, in order to execute file said e.xumination of the papers concerning
the ownership and cargo of the ve~·sel wi t hout causi11g the least extortion, viol~nce, or ill-tr<!atmellt, for wbi~h the commanders of said armed
Of th~
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sllips shaH be responsible with their persons and property; for which
purpose the commandera of private armed vessels shall, before rece':ving
tlleir eommissio11s, give ~mffieient security to answer for all the damages
they may commit. And it is expressly agree(l that the neutral party
shall iu no case be requireu to go on board tlle examining vessel for the
pm·pose of exhibiting her papers, or f any other purpose whatever.
ARTICLE

XXII.

To ayoicl all kind of vexation and abuse in the examination of the papers
relating tO the 0Wflership Of the VeSSelS belonging tO the Citiof war.
zeus of the two contracting parties, they haye ~igreed, and
do hereby agree, that .in case one of them should be enga,ged in war, the
ships and vess~ls belong·ing to the citizens of the other must be furnished
with sea-letters or passports, expressing the name, property, and bulk
of the ship, as also the name and place of habitation of t he master and
commnnder of the said vessel, in order that it may .thereby appear that
the sllip really and truly belongs to the citizens of one of the parties;
they have like\vise agreed that when such ships have a cargo, they shall
also be provid~d, besides the said sea-letters or passports, with certificates containing the several particulars of the cargo and the place whence
the ship sailed, so that it may be known whether any f,)rbidden or cont ·r aband goods are on board the same; which certificates shall be made
out by the officers of the place whence the ship sailed, in the accustomed
form; without which requisites said vessel may be detained, to be adjudged
by the competent tribunal, and may be declared lawful prize, unless tJ:te
said defect shall be proved to be owing to accident and shall be satisfied or suppl!ed by testimony entirely equivalent.
"
Sea-letters in time

I ARTICLE XXIII.
It is further agreed that tbe stipulations aboYe expressed relative to
Neutral
vessels the Yisiting and examination Of VeSSelS Shall apply Only to
underconYoy.
those which Sail without COnYOY; anu when said Yessels shall

be under convoy, t he verbal declaration of the commander of the convoy, on his word of honor, tllat the vessels under his protection belong
to the nation whose flag he carries, and when they ma,y be bound to an
euemJ's port that they hav-e uo contraband goods on board, shall be
sufficient.
ARTICLE

XXIV.

It is further agreed that in all cases the estab1ished courts for prize
caul'\eS, in the country ~o which the prizes may be conducted,
shall alone take cogmzance of them. An<l whenever such
tribunals of eitller party shall pronounce judgment against a.ny vessel,
or goods, or property claimed by the citizens of the other party, the sentence or decree shall mention the reasons or motives upon which the
same shall uaye been founded~ and an authenticated copy of the sentence ?r decree and of all the proceediugs in the case, shall, if <lemande<l,
be dehYered to the commander or ageut of said vessel without an y delay,
he payillg the Jpgal fees for the same.
Pri 2econrt.o.

1. RTICLE XXV.
For the pl~rpose of. 1e ·;. .ening the eYils of war, the two high contractns..tnr t•on ..r ho~· mg partie: iurther ag:ree that, in case a war should uufor• ·:' t•· ,rrrnmi! - tum~tely take place bet\\ een them, hostilities shall on1y be
c~rncd on Ly p£'l.S01!.., duly con1missioued by the Govern!Il nt,. an£ by tho. e U1 Hl··r th ·Ir on1m", except in repelling a attack or
Inn. 1 n, and in th dc!(mse of property.
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ARTICLE

XXVI.

Whenever one of the contracting parties shaH be engaged in war with
another State, no citizen of the other coutracting party shall Cittzens in service
acce•)t a commission or letter of marque for the purpose of of enemy.
assi;ting or co-operating l10stil~ '~itlt. the said enemy a.gainst the said
.part,ies so at war, under the p~nn of bemg treated as a pirate.
ARTICLE

XXVII.

If by any fatalit~, which cannot be e~pected, a~d God forbid, the
two contracting part1es should be engaged 111 a war Wlt,h eaell settlement ofhn•iother, they have agreed and do agree now for then, that there ~.e;: in declaration or
shan be allowed the term of six months to the merchants ·
residing on the coa~ts and il~ the p~rts ~f each other, and t.he ter.m of
one vear to those who dwell m the mterwr, to arrange tbeu· busmess
and transport their effects wherever they please, giving to them tbe safeconduct necessary for it, which may serve as a sufficient protection until
they arrive at the designated port. The citizens of all other occupations
who may be established in the territories or dominions of the United
States or of New Granada, shall be 'i·espected and maintained in the
full enjoyment of tlwir personal liberty and property, unless their particular conduct shall cause.them toforjitt [forfeit] tbis protection, which,
in consideration of humanity, the contracting parties ~ngage to giva
them.
ARTICLE

XXVIII.
I

Neither the debts due from indiviclnals of the one nation to the indi~
viduals of the other, nor shares, nor money, which they may Debt• .,xempt
have ill publiC fundS llOf lU public Or private \)an]U-', Shall eYer, from conGI!C&tion.
in any event of war or of m'~tional difference, l>e sequestered or confis~
cated.
A.RTIOLE

XXIX.

Both the contracting parties being desirous of avoiding all inequality
in relatiOll tO their publiC C0Dlll1UnicationS and OffiCial inter- . Favored natioa
course, have ngreed, and do agree, to grant to the euyoys, clau.se.
ministers, and other public agents the same favors, immunities, and
~xemptions which those of the most favored nation~ do or shall enjoy·
1t being understood tbat \YhateYer favors, immunities, or privileges t.h~
United States of America or the Republic of New Granada may find it
proper to give to the ministers aml pnblic agents of any other power,
shall by the same act be extended to those of each of the contracting
parties.
AR'l'ICLE

XXX.

To make mor[el offectual the protection which the United States and.
the .ReJ~ul>lic of New Granada shall afford in fntnre to the Admtsnionorco...
nav1gatwn an~l commerce ~f the citizens of each other, they suls.
agree to. re~mve and .adm1t Consul~ and Vice-Oo11suls in all the ports
open ~o formgn. comm~~ce, "~ho shall enjoy in them all the rights, prerogatives, an<lmtmumt1es of the Consuls and Vice-Consnls of the most
favored nation; each contracting party however, remaining at liberty to
except those ports and places iu
the admission and resiclenee of
such Consuls may not seem convenient.

which
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.ARTICLE

XXXI.

that the Consuls and Vice-Consuls of t~e two contracting·
parties may enjoy the rights, prerogatives, and immunitie~
C<niB•ls exel)ua tur.
Which belong tO them by their publiC Character, they shall,
before entering on the exercise of their functions, exhibit tlleir commission or patent in due form to the Gove ment to which they are accredited; and having obtained their exequatur, they shHll be held and considered as such by all the authorities, magistrates, and inhabitants in
the consular district in which they reside.
In
,

OI'dei'

ARTICLE

XXXII.

It is likewise agreed that the Consuls, their secretaries, officers, and
persons attached to the serv-ice of Consuls, they not being citouls.
izens of tlle country in which the Consul resides, shall be
exempt from all public service; and also from all kind of taxes, imposts,
and contributions, except those which they shall be obliged to pay on
account of commeree or their property, to whieh the citizens and inhabitantH, native and foreign, of the country in whicll they reside are subject, being in everything besides subject to the laws of the respective
States. The archives and papers of the · consulates shall be respected
inviolably, a2d under no pretext whatever shall any magistrate seize or
in any way interfere with them.
Exemption of Con·

AI{TICLE

XXXIII.

The said Consuls shall have power to require the assista,nce of the
authorities of the country for the arrest, detention, and custody of deserters from the public and private vessels of their
country; and for that purpose they shall address themselves to the
courts, judges, and officers competent, and shall demand in writing the
said deserters, proving, by an exhibition of the registers of tlJe vessels
or ship's roll or other public documents, that those men were part of the
said crews; and on this demand so proved, (savin·g, however, where the
contrary is proved by other testimonies,) the delivery shall not be refused.
Such deserters, when arrested, shall be put at the disposal of the said
Consuls, and ma.Y be put in the public prisons at the request and expense
of those who reclaim them, to be sent to the ships to which they belonged
or to others of the same nation. But if they be not sent back within
two months, to he counted from the day of their arrest, tlley shall be set
at liberty, and shall be no more arrested for the same cause.

Desert ora.

ARTICLE .

XXXIV.

For the purpose of more effectually protecting their com rnerce a.nd
con~cn· TI.avigation, the tWO COntraCting partieS dO hereby agree tO
hoa.
form, as c.oon hereafter as circumstances will permit, a consular convention, which RhaU fleelare Rpecially the powers and immuni·
ties of the Consuls and Vice-Consuls of the respeetive parties.
. Couular

ARTICLE

LXXV.

T_h~ United States of Amel'ica and the Republic of New Granada,

UtlSirmg to make as <lure ble a

po.·sible the relations which are· to be
e tabli~he<l between the tw parties bj virtue of this treaty have declared
'
olernnly, an do agree to the following points:
7
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1st. For the ·b etter understanding of the preceding articles, it is
arid haS been Stip,ulatefl between the high COlltra,cting par- Isthmu3 of Pan·
ties, that the citizens, .vessels, aud merchandise of the anh
•
United States shall enjoy iu the p:lrts of New Granad~, inclndmg
those of the part of the Grana.clian territory generally denominated
Isthmus of Panama., from its Sjrithermnost extremity until the boundary of Costa Rica, all the exemptions, privileges, and immunities
concerning commerce and navigation, which are now or may hereafter be enjoye(:.l. by Granadian citizens, their vessels, and merchandise; and that this equality of faxors shall be made to extend to the
passengers, correspondence, and merchandise of the United States, in
their transit across the said territory, from one sea. to the other. . The
Go-vernment of ·New Granada guarantees to the Government of the
United States tbat tbe right of wny or transit across the Isthmus of
Panama upon any modes "of communication that now exist, or that may ·
be hereafter constructed, 'shall be open and free to the Government and
citizens of tbe United States, and for the transportation of any articles
of produce, manufactures, or merchandise; of lawful commerce, belonging to the citizens of the United States; tllat no other tolls or charges
shall be levied or collected upon the citizens of the . United States, or
their said merchandise thus passing over any road or canal t~at may
be made by the Government of New Gninada, or by the authority of the
same, than is, under like circumstances, levied upon and collected from
the Granadian citizens; that any lawful produce, manufactures, or merchandise, belonging to citizens of the United States, thus passing from
one. sea to the other, in either direction, for the purpose of exportation to
any other foreign country, shall not l>~ liable to any import duties whatever; or, having paid such duties, they shall be entitled to drawback
upon their exportation; nor shall the citizens of the United States be
liable to any duties, tolls, or charges of any ldnd, to which native citizens are not. subjected for thus passing the said Isthmus. And, in order
to secure to themselves the tranquil and constant enjoyment of these
advantages, and as an especial compPnsation for the said advantages,
and for the favors tbey have acquired by the 4th, 5th, and 6'tll articles of this treaty, the United States guarantee, positively and efficaciously, toNew Granada, by the present stipulation, the perfect neutrality
of the before-mentioned isthmus, with the view that the free transit from
the one to the other sea may not be interrupted or em ba.rrassed in any
future time while this treaty exists; and, in consequence, the Ullited
States also guarantee., in the same manner, the rights of sovereignty and
property which New Granada has and possesses oyer the said territory.
2u. The present treatjT shall remain in full force and vigor for the term
of twenty years from the day of the exchange of the ratifi.
.
cations; and from the same day the treaty that was concluded Duratwnortreaty.
between the United States and. Colombia, on the 13th of October, 1824,
shall cease to have effect, notwithstanding what was dispost:d in the 1st
point of its 31st article.
'
3d. NotwithRtancling the foregoing, if neither party notifies to• the other
its intention of reforming any of, or al1, tl.le articles of this AH era tiou or
treaty t:velve months before the expiration of the twenty treaty.
years st1pulated above, the said treatv shall continue binding on ht9th
parties beyond the said twenty years, until tw~lve months from the time
that one of the parties notifies its intention of proceeding to a reform.
4th. If ~ny one or.more of the citizens of either party shall infringe any
Of the artwleS Of th1S treat.), SUCh citizens shall b~ l1eld per- Infnngement of
sonally responsible for the same, and the h_armony c:'nd good tr.My
correspondence between tlte nations shall not be 1nterrupted thereby;
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each party engaging in no \vay to protect the offender, or sanction such
violation.
5tll. Iflinfortunately any of the articles contained i~this treaty should
lleprioals not au- be violated or infringed in any way whatever, it i~ expressly
thorizeu.
stipulated that neither of the two contracting parties shall
ordain or authorize any acts of reprisll>l, nor shall declare war against
the otlter on complaints of injuries or damages, until the said party considering itself offended shall have laid before the other a statement of
such inj nries or damages, verified by competent proofs, demanding justice
and satisfaction, and tile same shall have been denied, in violation of
the laws and of international right.
,
6th. Any special or remarkable advantage that one or the other power
..
may enjoy from the foregoing stipulation, are and ought to
speclaladmntages.
be alwa,ys understood in virtue ~ud as in . compensation of
the obligations they have just contracted, and which ha.ve been specified
in the first number of this article.
.
ARTICLE

XXXVI.

The present treaty of peace, amity, commerce, and navigation shaH ba
approved and ratified by t_he President of the United States, by and with
the advice and consent of the Senate thereof; anu by the President of
the Republic of New Granada, with the consent and approbation of the
Congre~s of the same; and the ratifications shall be exchanged in the
city of Washington, within eighteen months from the date of the signature thereof, or sooner if possil>lc.
In faith whereof, we, t.he Plenipotentiaries of the United States of
America and of the Republic of New- Granada, have signed and sealed
these presents in the city of Bogota, on the twelfth day of December,
in the year of our Lord one thousand eight hundred and forty-six.
fL. s .]
·
B. A. BIDLACK.
[L. s.j
M. M. MALLARINO .

.ADDITIONAL ARTICLE.
The Republics of the United States and of New Granada will hold and
h.
admit as national ships of one or the other, all those tlta~
1
a\lona.
shall be provided by the respective Governments with a
patent, issued accordiug to its laws.
.
The present additional article shall have the same force and validity
as if it were inserted, word for 'iroru, in tl1e treaty signed this rlay. It
shall be ratified, and the ratificatious shall be .exchanged at the same
tim~
.
In witness whereof, the respecthTe Plenipotentiaries have signed the
same, anq have affixed thereto their seals.
Done in the cit.v of Bogota, the twelfth day of December, in the year
of our Lerd one thousand eight hundred aud forty-six.
IL. s.]
B. A. BIDLACK.
[L. s.]
l'L M. MALLAHINO.
)l

.

IPS-

NEW GRANADA,

18:>~.

189

NEW GR.ANA.DA, 1850 . .
CO~SULA.R CO~VENTION WITH NEW GR:\..NADA, CO~CLUDED MAY 4, 18:>0;

RATIFICA.TIOXS EXCHANGED OCTOBER 30, 1851; PROCLAIMED DECEMBER
5, 1851.

Consular Convention between the .Republic of Neu.' Granada and the United
States of America.
In the name of the Most Holy Trinity.
The Governments of the Repub1ics of New Granada and the United
~tates of America, having en~aged b~' th~ thirty-fourth artiPeace, &c.
cle of the treaty of peace, am1ty, nav1gat10n, and commerce,
concluded on the 12th of December, 184:6, to form a consular convention,
which shall d.eclare specially the powers and immunities of the Consuls
and Vice-Consuls of the respective parties, in order to comply witll this
article, and more effectively to protect their commerce and navigation,
they have given adeq nate anthority to their respective Plenipotentiaries,
to wit:
The Government of New Granada to Raphael l{,ivas, its Charge
d'Affaires in the United States, and the Government of the United
States to John M. Clayton, Secretary of State ;
Who, after the exchange and examination of their full powers, found
to be sufficient and in due form, have agreed upon the following articles:
.

ARTICLE

I.

I

Each of the two contracting Republics may maintain in the principal
cities or com[m ]ercial places of the other, and in the ports
open to foreign commerce, Consuls of its own, charged with Grades or consuls.
the protection of the commercial rights and interests of their nation,
and to sustain their .countrymen in the difficulties to which they may be
exposed. They may likewise appoint Consuls-General, as chiefs over.
the other Consuls, or to attend to the affa.irs of several commercial places
at the same time, and Vice-Consuls for ports of minor importance., or to
act under the direction of the Consuls. Each Republic may, however,
except those cities; places, or ports in which it may consider the residence of such functionaries inconvenient, such exception being common
to all nations. All that is said in this convention of Consuls in general
shall be considered as relating not only to Consuls, properly so called,
but to Consuls Gm1eral and Vice-Consuls, in all the cases to which this
convention refers.
ARTICLE II.
The Consuls, appointed by one of the contracting parties to reside in
the ports or places of the other, shall present to tb.e GovernExequatur.
ment of the Hepublic in which they are to reside their letters-patent or commission, in order that they may receive the proper
exequatur, if it be deemed expedient to give it, which shall be granted
without any ch~rge; and this exequatur, when obtained, is to be exhibited to the chief authorities of the place· in which the Consul is to exercise hi functions, in order that they may cause him to be recognized in
his character, and that he may be sustained in his proper prerogative,
in his respectiye consular district. The Government receiving the Consul may withdraw the exequatur or his consular commission wlwnever it
may judge proper to uo so, hut in such case shall state a reasonable
J!round for the proceeding.
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ARTICLE

III.

The Oonsu1s admitted in eithPr Repub1ic may exercise in their respeotive districts the following functions:
·
Consular privileges,.
1. They may apply directly to the authorities of the district in which they reside, and they may, in case of necessity, haYe recourse
to the National Government through the diplomatic agent of their nation,
if there be any, or directl,y, if the-re be no such agent, in complaint
against any infraction of the treaties of commerce committed by the
authorities or persons. emploJ·e(l by them in the country, to the injury of
the commerce of the nation in whose .service the Consul is engaged.
2. They may apply to the authorities of the consular district, ancl, in
case of necessity, they may have recourse to the National Government
through the diplomatic agent of their nation, if there be any, or directly,
if there be no such agent, against any abuse on the part of the authorities of the country, or the persons employed by them, against individuals
of their nation in whose service the Consul is engaged; and they may,
when necessary, take such measures as may' be proper to prevent justice fr~m being denied to tlwrn, or delayed, and to prevent them from
being judged or punished by any other than competent judges, and
agreeably' to the laws in force.
3. They may, as the natural defenders of their fellow-countrymen,
appear in their name and behalf, whenever so requested by them, before
the respective authorities of the place, in all cases in which their support ma.y be necessary.
, .
4. They may accompany the captains, mates, or masters of vessels of
their nation in all . that tlley may have to do with regard to
Manifest•.
the manifests of their mercliandi~e and other documents, and
be present in all cases in which the authorities, courts, or jutlges of the
country may have to take any declarations from the persons above mentioneu, or any other belonging to their respective crews.
5. They may receive depositions, protests, and statements from captains, mates, and masters of yesse1s of their nation respectDepositiOns.
ing losses and injurie~ sustained at sea, and protests of any
individuals of their nation respecting mercantile affairs. These documents, drawn up in authentic copies, certified by the Consul, shall be
admitted in the courts and offices of justice, and shall have the tSame
validity as if they had been authenticated before the same judges or
courts.
·
6. Th.ey may determine on all matters relating to injuries sustained at
tmn,nes to xner- sea by effects and merchandise shippe<l in vessels of the nachand,•eata•,a.
tion in whose ,s ervice the Consul is employed arriving at the
place of his residence, provided that there be no stipulations to the'
contrary between the shippers, owners, and insurers. But if, among
the per on interested in sueh losses and injuries, there should be inhabitants of the country where the Consul resides, an<l not belonging to the
nation in whose service he is, the cognizance of such losses an<l injuries
appertains to the local authorities.
7. They may compromise amicably, and out of eonrt, the differences
compromisedifTer- arising between their fellow-countrymen, provided that those
encc&~utorcourt. persons agree vo1uutarily to submit to such arbitration; in
which case the document containing the deci ion of the Consul, authenticated by himself and by bis chancellor or secretary, shall have all the
force of a notarial copy authenticated, o as to render it; obli O'atory on
the int rested parties.
h
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8. rrhey may cause proper order to be 1riaintained ~n board of vess~ls of

their nation and may decide Oil the diSpUteS arising between
J

•

'

·

•

•

D eca
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•~·

d"H~tm ~

the captains, the officers, and the members o-r: the crew' unle~s ~~!~~en offi"eu and
the disorders takin 0' place on board should <hsturb the public
tranqui.llity, or per:ons not belon~ing t~ the Grew or to the nation. i?- whose
service the Consul is employed; 111 wh1ch case tlle local authont1es may
interfere.
9. They may direct all the operati{')ns for·s~':it?-g vessels of their nation
which may be wrecked on the coasts of the UlStJrlct .~here the ,
wrecks.
Consul resides. In such cases the local authorities shall
interfere only in order to ma.intain tranquillity, to give security to the
interests of the parties concerned, and to cause the dispositions which
should be .o bserved for the entry an.d export of the property to be fulfilled. In the absence of the Consul, and until his arrival, the sa.id
authorities shall take all the measures necessary for the preservation of
the effects of the wrecked vessel.
10. They may take pos~ession, make inventories, appoint appraisers
to estimate the value of articles, and proceed to the sale of
Estates.
the movable property of individuals of their nation who may
die in the country where the Consul resides without leaving executors
appointed by their will or heirs-at-law. In all such proceedings, the
Consul shall act in conjunction with two merchants, chosen by himself,
for drawing up the said papers or delivering the property or the produce
of its sales, observing the laws of his country and the orders which he
may receive from his own Government; but Uonsuls shall not discharge
these functions in those States whose peculiar legislation may not allow
it. Whensoever there is no Consul in the place where the death oc'curs,
the local authority shall take all the precautions in their pe>wer to secure
the property of the deceased.
·
11. They may demand from the local authorities the arrest of seamen
deserting from the vessels of the nation in whose service the
Consul is employed, exhibiting, if necessary, the register of
usserter•the vessel, ber muster-roll, and any other official document in support of
this demand. The said authorities shall take such .measures as may be
in their power for the discovery and arrest of such deserters, and shall
place them at the disposition of the Consul; but if the vessel to which
they belong shall have saHed, and no opportun-ity for sending them away
should. occur, they shall be kept in arrest, at the expense of the Consul,
for two months; and if, at the expiration of that tiiue, they should not
have been sent away, they shall be set at liberty by the respective authorities, and cannot again be arrested for the same cause.
12. They may give such documents as may be necessary for the intercourse between the two countries, and countersign those ·
which may have been given by the authorities . . They may Jssuedocument.s.
a.1so give bills of health, if necessary, to vessels sailing from the port
where the Consul resides to the ports of the nation to which be belongs;
they may also certify; invoices, muster-rolls, and other papers necessary
.
for the commerce and navigation of vessels.
13. They ml!y appoint a chancellor or secretary whensoever the consulate has none and one is required for authenticating docu- Appointmeut oc
ments.
secretary.
1.~. They ~ay appoint ?o~n:ercial agents to employ all the means in
their power, lll behalf of lllChVIduals of the nation in whose A.ppoir1tment or
service the Uonsul is, and for executino· the commissions comn.erdatagc•t.,
which the Consul may thiuk proper to h~rust to them, out of the place
of his resjdence; provided, however, that sue.h agents are not to enjoy
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the prerogatives conceded to Consuls, but only those which are peculiar
to commercial agents.
ARTICLE

IV.

The Consuls of one of the contracting Republics residing in anotl1er
or country may employ their good offices in favor of individuals
8(>0dollkee.
of the other H.epnl>lic wt.ich has no Consul in that country.
EmpJ!!Yment

.ARTICLE

V.

The contracting H.epublics recognize no diplomatic character in Oonsuls, for which reason they will not enjoy in either country
cbaracterinCOI>$Uls. the immunities granted to public agents accredited in that
character; but, in order that the said Consuls may exercise their proper
functi.ons without difficulty or delay, th~y shall enjoy the following prerogatiYes:
1. The archiYes and papers of the consulate shall be inviolable, and
cannot be seized uy any functionary of the country in which
Arebives.
they may be.
2. Consuls, in all that exclusively concerns the exercise of their func.
.
tions, sha.U be independent of the State in whose territory
Exemptwn.
they reside,
3. The Consuls and their chancellors or secretaries shall be exempt
from all public service, and from contributions, personal and extraordinary, imposed in the country where they reside. This exemption does not
comprehend the Consuls 'Or their chancellors or secretaries who ma.y be
natives of the country in which they reside.
4. WheneYer the presence of Consuls may be required in
Witnesses.
courts or offices of justice, they shall be summoned in writing.
5. In order that the dwellings of Consuls may be easily and generally
Consular flag and known, for the COllVenience Of thOSe WhO may have tO resort
ilweuing.
to them, they shall 1Je allowed to hoist on them the flag, and
to place over their doors tbe coat-of-arms of the nation in whose service
the Con sul may be, with an inscription expressing the functions discharged by him; but those insign ia shall not be con sidered as importing
a right of asylum, nor as placing the house or its inhabitants beyond the
authority of the magistrates who may think proper to search them, and
who shall have that right in regard to them in tlw same manner as with
regard to the houses of the other inhabitants, in the cases prescribed by
the laws.
·
:t>o diploma tic

ARTICLE

VI.

The persons and <l wellings of Consuls shall be subject to the laws and
.
authorities of the country in aU ca es in which they have not
ExemptiOn.•.
receiYed a special exemption by thi convention, and in thQ
same manner as the other inhabitants.
•
·
ARTICLE

VII.

•

Consuls shall not give pa.;sports to ariy individual of their nation or
going to their nation wl10 may be held to answer before any
authority, court, or judge of the country for delinquencies
committed by them, or for a demand which may have been legally
acknowlcuge<.l; pro Wed that iu each case proper notice thereof sllall
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have been given to the Consul; ancl they shall ~ee tha~ _the ves~els ?f
their nation do not infringe the rules of neutrality when the natwn 1n
which the Consul resides is at war with another nation.
AR'riCLE VIII. ·
'rhe present convention shall be ratified by the Governments of the
two contracting Republics, and 'the ratifications shall be
R ·n .
exchanged at Bogota within the term of eighteen months,
atllcat lOuscounted from this date, or sooner if possible.
ARTICLE IX.
The present convention shall be binding upon the contracting parties
.
so long as the treaty of peace, friendship, navigation, and
commerce between the United States and New Granada, the nuratlOnortreaty,
ratifications of which were exchanged at Washington, on the tenth of.
June, one thousand eight hundred and forty-eight, shall remain in force.
In faith whereof we, the Plenipotentiaries of the United States and
of New Granada, have signed the present, and have affixed to it our
respective seals at Wa~hington, the fourth day of May, in the year of
our Lord one thousand eight hundred and fifty.
[SEAL.]
JOHN M. CLAYTON.
[SE.A.L.]
RAFAEL RIVAS.

NEW GRANADA, 185·7
CLAIMS CONVENTION WITH NEW GRANADA, CONCLUDED AT WASHINGTON,
SEPTEMBER '10, 1857; RATIFICATIONS EXCHANGED AT WASHINGTON,
NOVEMBE R 5, 1860; PROCLAIMED NOVEMBER 8, 1860.

The United States of America and the Republic of New Granada, desiring· to adjust the claims of citizens of said States against
.
New Granada, and to cement the good understanding which · ·
cla.ms.
happily subsists between the two Republics, have, for that purpose,
apvointecl and conferred full powers, respectively, to wit:
.
The President of the United State·s upon Lewis Cass,. Secretary of
State of the United States and the President of New Granada upon
General Pedro A. Herran, Envoy Extraordinary and Minister Plenipotentiary of th at Republic in the United States;
Who, after exchanging their full powers, which were found in good
and proper form, have agreed to the following articles :
ARTICLE I.
All claims on the part of corporations, companies, or individuals, citizens of the United States, upon the Government of New Gra- . C ha r acter of
na<la, which hall have been presented prior to the 1st day claims.
of September, 1859, either to the Department of State at Washington,
or to t he minister of the United States at Bogota, and especially those
for damage which were caused by the riot at Panama on the 15th
April, 1856, for which the said Government of New Granada acknowleuges its liability, ari ing out of its privilege and obligation to preserve
13
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peace anq good order along the transit route, shall be referred to a board
of commissioners, consisting of two members; one of whom shall be
. appointed by the Government of the United States and one b:y- the G?vernment of New Granada. In case of the death, absence, or IncapaCity
of either commissioner, or in the event of either commissioner omitting or
ceasing to act, the Government of_the United States· or that of New
Granada, respectively, or the Minister of the latter in the United States,
acting by its direction, shall forthwith proceed to fill the vacancy thus
·occasioned.
The commissioners so named shall meet in the city of Washington
Meeting of com·· Within ninety dayS from the eXChange Of the ratificatiOnS Of
missioners.
this convention, and, before proceeding to business, shall
make and subscribe a solemn oath that they will carefully examine and
impartially decide, according to justice and equity, upon all the claims
laid before them, under the provisions of this conv.ention, by the Government of the United States. And such oath shall be entered on the
record of their proceedings.
·
The commissioners shall then proceed to name an arbitrator or umpire,
to decide upon any case or cases on which they may differ
Arbitrator.
in opinion. And if they cannot agree in the selection, the
· · umi))ire shall be appointed by the Minister of PruSflia to the United States,
whom the two high contracting parties shall invite to make such appointment, and whose ·selection shall be conclusive on both parties.
ARTICLE

II.

'T he arbitrator being appointed, the commissioners shall proceed to
examine and determine the ClaimS WhiCh may be presented
sioners as to claims. to them, under the provisions of this convention, by the Government of the United States, together with the evidence submitted in
support of them, and shall hear, if required, one person in behalf of each
Government on every separate claim. Each Government shall furnish,
upon request of either of the commissioners, such papers in its possession as the commissioners may deem important to the just determination
of any claims presented to them. In cases where they agree to award
an indemnity, they shall determine the amount to be paid, having due
regard, in claims which have grown out of the riot at Panama of April
15, 1856, to damages suffered through death, wounds, robberies, or
' destruction of property. In cases where they cannot agree, the subjects
of difference shall be referred to the umpire, before whom each of the
commi ioners may be heard, and whose decision shall be final.
Duty of commis-

ARTICLE

III.

The commi sioners shall issue certificates of the sums to be paid by
virtue Of thei! awardS tO the Clai~ants, and the aggregate
amount of said urns shall be pa1d to the Government of
the United State , at Wa hington, in equal semi-annual payments, the
first payment to be made six months from the termination of the commi sion, and the whole payment to be completed within eight years from
the arne date; and each of said sums shall bear intere t (also payable
mi-annua11y) at the rate of six per cent. per annum from the day on
which the award , r p ctively, hall have been decreed. To meet the e
p ym nt , the ov rnment of New Granada hereby specially appropri. t one-half of the com pen ation which may accrue to it from the Panama.
ailroad ' ompany, in lieu of po tages, by virtue of the thirtieth article
Certificatesof award.
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of the contract between tlie Republicof New Granada and said company,
made April15, 1850, and approved June 4,1850, and also one-half of the
dividends which it may receive from the net profits of said road, as pro.
vided in the fifty-fifth article of the same contract; but if th~se ;funds
should prove insufficient to make the payments as above: stipulated,
New Granada will provide other means for that purpose.
ARTICLE

IV.

The co.mmission herein provided shall terminate its lahors in nine·
monthS from and including. the d_a y Of itS Organization.; Sh~ll :Duration of comkeep an accurate recprd of its proceedings, and m~y appoint mission.
a secre.t ary to assist in the transaction of its ~usiness.
ARTICLE

V.

The proceedings of this commission shall be final and conclusive with
.
:respect to all the claims before it, and its awards shall be a
full discharge to New Granada of all claims of citizens of the Proceedm~ final.
United States against that Republic which may have accrued prior to
the signature of this conventjon.
3

ARTICLE

VI.

Each Government shall pay its own commissioner, but the umpire, as
well as the incidental expenses of the commission, shall be
paid, one-half by the United States, and the other half by
Expenses .
New Granada.
ARTICLE

VII.

The present convention shall be ratified, and the ratifica·
Ratification.
tions exchanged in Washington.
In faith whereof, we, the respective Plenipotentiaries, have signed this
convention, and have hereunto affixed our 'seals.
Done at Washington, this tenth day of September, in the year of our
Lord one thousand eight hundred and fifty-seven.
. · ·
(SEAL.)
LEW. CASS.
(sEAL.]
P. A. HERRAN.
COLOMBIA, 1864:.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE UNITED
STATES OF COLOMBIA; DATED AT WASHINGTON, FEBRUARY 10, 1864;.
RATIE'IC.A.TIONS EXCHANGED AT WASHINGTON AUGUST 19, 1865; PROCLAUIED AUGUST 19, 1865.

Whereas a convention for the adjustment of claims was concluded
between the United States of America and the Republic of New Granada, i~ the city of Washington,. on the lOth September, 1857, which
.convel?-twn, as afterward amended by the contracting parties, was
proclaimed by the President of the United States on the 8th November,1860;
And whereas the joint commission organized under the authority
conferred by the preceding mentioned convention did fail, by reason of
uncontrollable circumstances, to decide all the claims laid before them
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under its provisions, within the time to which their proceedings were
limited by the 4th article thereof;
The United States of America and the United States of Colombia. . . the latter representing the late Republic of New GranadaExtensiOn oftmle.
are deSirOUS that the time Originally fixed for the duratiOn Of
the commission should be so extended as to admit the examination and
adjustment of such claims as were presented to but not settled by the
joint commission aforesaid, and to this end have named Plenipotentiaries
to agree upon the best mode of acccomplishing this object, that is to
say: The President of the United States of America, William H. Seward, Secretary of State of the United States of America, and the President of the United States of Colombia, Senor Manuel Murillo, Envoy Extraordinary and Minister Plenjpotentiary of the United States of Colombia.;

Who, having exchanged their full powers, have agreed as follows:
ARTICLE

I.

The high contracting parties agree that the time limited in the convention above referred to for the termination of the commismontbs.
sion, shall be extended for a period not exceeding nine months
from the exchange of ratifications of this convention, it being agreed that
nothing in this artjcle contained shall in any other wise alter the provisions of the convention above referred to; and that the contracting parties shall appoint commissioners anew, and an umpire shall be chosen
anew, in the manner and with the duties and powers respectively
expressed in the said former convention.
:&xtension for nine

ARTICLE

II.

The present convention shall be ratified, and the ratifications shall be exchanged at Washington as soon as possible.
In witness whereof the respective Plenipotentiaries have signed the
same, and have hereunto affixed their seals.
Done at Washington this tenth day of February, in the year of our
.~ord one thousand eight hundred and sixty-four.
. ,
[sE.A.L.]
WM. H. SEWARD.
[SEAL.]
M. MURILLO.
Ratifications

COSTA RICA.
COSTA RICA, 1851.
THEATY OJ!' FRIENDSHIP, COMMERCE, AND NAVIGATION, BETWEEN THE
UNITED STATES OF AMERICA AND THE REPUBLIC OF COSTA.RICA. CON·
CLUDED JULY 10,1851. RATIFICATIONS EXCHANGED MAY 26; 1852. ~RO
CLAIMED ON THE SAME DAY.

In the name of the Most Holy Trinity.
Commercial intercourse having been for some time established between
the United States and the Republic of Costa Rica, it seems
Preamble.
good for the security as well as the encouragement of such
commercial intercourse, and for the maintenance of good understanding
between the United States and the said Republic, that the relations
now subsisting between them should be regularly acknowledged and
confirmed by the signature of a treaty of amity, commerce, and navigation. For this purpose they have named their respective plenipotentiaries, that is to say:
The President of the United States, Daniel Webster, Secretary of
State, and his Excellency the President of the Republic of
Costa Rica, Senor Don Felipe 1\tJ:olina, Envoy Extraordinary
and Minister Plenipotentiary of that Republic to the United States ;
Who, after having communicated to each other their full powers,
found to be in due and proper form, have agreed upon and concluded
the following articles:

Kegot iator~.

AR1'ICLE

I.

Th.e re shall be perpetual amity between the United States and their
citizens on the one part, and the Government of the Re- State of am ity tG
public of Costa Rica and its citizens on the other.
exist.
ARTICLE

II.

rrhere shall be, between all the territories of the United States and
the territories of the Republic of Costa Rica a reciprocal Reciprocal freefreedom of commerce. The subjects and citizens of the ~~;,'!p~~s ~~~'~:~~f~g
two countries, respectively, shall have liberty, freely and tra~e.
securely, to come with their ships and cargoes to all places, ports, and
rivers in the territories aforesaid, to which other foreigners are or may
be permitted to come; to enter into the same, and to remain and reside
in any part thereof, respectively; also to hire and occupy houses and
warehouses for the purposes of their commerce; and, geneFally, the
merchants and traders of each nation, respectively, shall enjoy the
most complete protection and security for their commerce ; subject
always to the laws an<l statutes of the two countries respectively.
In like manner, the respective ships of war and post-office packets of
the two countries shall have liberty, freely and securely, to come to all
h~,rbors, rivers, and places to which. other foreign ships of war and
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packets are or may be permitted to come, to enter into the same, to
anchor, and to remain there and refit; subject always to the laws and
statutes of the two countries respectively.
By the right of entering the places, ports, and rivers mentioned in
this article, the privilege of carrying on the coasting trade is not understood; in which trade, national vessels only of the country where the
trade is carried on are permitted to engage.
.
ARTICLE

III.

It being the intention of the two high contrp,cting parties to bind
themselves, by the preceding articles, tO treat each Other
~;:,~~tm~~o:1y; c~~: on the footing of the most favored nation, it is hereby
ceded.
agreed between them, that any favor, privilege, or immunity whatever, in matters of" commerce and navigation, which either
contracting party has actually granted, or may hereafter grant, to the
subjects or citizens of any other state, shall be extended to the subjects
or citizens of the other high contracting party, gratuitously, if the concession in favor of that other nation shall have been gratuitous; or in
return for a compensation as nearly as possible of proportionate value
and effect, to be adjusted by mutual agreement, if the concessions shall
·
have been conditional.
PrPvi!eges of the

ARTICLE

IV.

No higher nor other duties shall be imposed on the importation into
the territories of the United States of any article being of
•ions.
the growth, produce, or manufacture of the Republic of
Costa Rica, and no higher or other duties shall be imposed on the imD iscnminatinc du· portation into the territories of the Republic of Costa R.ica
ties.
of any articles being the growth, produce, or manufacture
of the territories of the United States, than are or shall be payable on
the like articles, being the growth, produce, or manufacture of any
other foreign country; nor shall any other or higher duties or charges.
be imposed in the territories of either of the high contracting parties,
on the exportation of any articles to the territories of the other; than
uch as are or may be payable on the exportation of the like articles to
any other foreign country; nor shall any prohibition be imposed upon
the exportation or imvortation of any articles the growth, produce,
or manufacture of the territories of the United States, or of the Republic of Costa Rica, to or from the said territories of the United States,.
or to or from the Republic of Costa Hica, which shall not equally extend
to all other nations.
Commercial provi·

ARTICLE V.

Zo higher nor other duties or payments on account of tonnage, of
light Or harbor due 1 Of pilotage, Of Salvage, ill CaSe either
"~~:' 8 gcf' w(~~~k.'e;; of damage or shipwreck, or on account of any other local
• mace.
charge , hall 'be impo eel in any of ·the ports of the Republic of Co. ta Rica, on e · el of the United States, than those payable in
the ame ports by o ta Ri ·an ve el ; nor in any of the port of the
United State , on o ta Rican ve el , than shall be payable iu the a me
ort on ve .. el of the Unit d State .
T6nnage duties and
16

1
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ARTICLE ·yr.

'fhe same duties shall be paid on the importation into the territories
of the Republic of Costa Rica of any article being of the Commer~ial provi·
growth, produce, or manufacture of the territories of the sions.
.
Un\ted States, whether such importation shall be made in Costa Rican,
or ilr vessels of the United States ; and the same duties
, .
shall be paid on the importation into the territories of the
Dut•es.
United States of any article being the growth, produce, or manufacture
of the Republic of Costa Rica, whether such importation shall be made
in United States or in Costa Rican vessels.
The same duties shaH be paid, and the same bounties and drawbacks
allowed, on the exportation to the Republic of Costa Rica of any articles
being the growth, produce, or manufacture of the territories of the
United States, whether such exportations shall be made in Costa Rican
or in United States vessels; and the same duties shall be paid, and the
same bounties and drawbacks allowed, on the exportation of any articles
.being the growth, produce, or manufacture of the Republic of Costa Rica
to the territories of the U~ited States, whether such e!Xportation shall
be made in United States or in Costa Rican vessels.
ARTICLE

VII.

.A.ll merchants, commanders of ships, and others, citizens of the
United States, shall have full liberty, in all the territories
. f Qosta R'rca, to manage t b elf
• OWn aualrS
~ •
Privileges of citi·
0 f the R epu bl lC 0
zeus of either nauon
themselves, or to commit them to· the management of the other.
whomsoever they please, as broker, factor, agent, or interpreter; nor
shall they be obliged to employ any other persons in those capacities
than those employed by Costa Ricans, nor to pay them any other salary
or remuneration than such as is paid in like cases by Costa Rican citizens; and absolute freedom shall be allowed in all cases to the buyer
and seller to bargain and fix the price of any goods, wares, or merchandise imported into or exported from the Republic of Costa Rica, as
they shall see good, observing the laws and established customs of the
country. The same privileges shall .be enjoyed in the territories of the
United States by the citizens of the l{epublic of Costa Rica under the
same conditions.
·
The citizens of the high contracting parties shall reciprocally receive
and enjoy full and perfect protectiQn for their persons and property. and
shall have free and open access to the courts of justice in the' said
C?untries respectively, for the prosecution and defence of their just
nghts ; and they shall be at liberty to employ, in all cases, the advoca~es , attorneys, or agents of whatever description, whom they may
thmk proper, and they shall enjoy in this respect the same rights and
privileges therein as native cit.izens.
tn

ARTICLE

VIII.

In 'YhateYer rel~tes to the police of the ports, the lading and unlading
of slaps, the safety of · merchandise goods· and effects,
the s~ccession to personal estates by ~ill or otherwise, and
same subject.
the d1 pos~l of personal property of every sort and denomination, by
sale, donatiOJ?, ~xcha.nge, t~staz.nent,orin anyothermanner.whatsoever,as
also .the admims.tratwn of J~lstlce, the citizens of the two high contracting
parties shall reCiprocally enJoy the same privileges, liberties, and rights as
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native citizens, and they shall riot be charged i~ any of t~e.se respects
with any higher imposts or duties than those which are paid or may be .
paid by native citizens; submitting, of course, to the local laws and,
regulations of each country respectively.
.
.
If any citizen of either of the two high contracting parties shall d1e
without will or testament in any of the territories of the other, the J;Jonsul General or Consul of the nation to which the deceased belongen, or
the representative of such Consul General or Consul in his absence, shall
have the right to nominate curators to take charge of the property of
the deceased, so far as the laws of the country will permit, for the benefit of the lawful heirs and creditors of the deceased, giving proper
notice of such nomination to the authorities of the country.
ARTICLE

IX.

Tlte citizens of the United s ·t ates residing in the Republic of Costa
Rica, and the citizens of the Republic of Costa Rica residing
same subject.
in the United States, shall be exempted from all compulsory
military service whatsoever, either by sea or by land, and from all
forced loans or military exactions or requisitions; and they shall not .be
compelled, under any pretext whatsoever, to pay other ordinary charges,
requisitions, or taxes greater than those that are paid by native citizens
of the contracting parties respectively.
ARTICLE

X.

It shall be free for each of the two high contracting parties to apl)oint

Consuls for the protection of trade, to reside in any of the
territories of the other party; but before any Consul shall
act as such, he shall, in the usual form, be approved and admitted by ·
the Government to which he is sent; and either of the high contracting
parties may except from the residence of Consuls such particular places
as they judge fit to be excepted. The Costa Rican diplomatic agents and
Consuls shall enjoy in the territories of the United States whatever priYleges, exemptions, and immunities are or shall be granted to agents of the
same rank belonging to the most favored nation; and, in like manner,
the diplomatic agents and Consuls of the United St~tes in the Costa
Rican territories shall enjoy, according to the strictest reciprocity,
whatever privileges)~ exemptions, and immunities are or may be granted
in the Republic of Costa Rica to the diplomatic ageuts an<1 Consuls of
the most favored natiqn.
Consuls and diplo-

matic agents.

ARTICLE

XI.

For the better security of commerC!e between the citizens of the
United States and the citizens of the Republic of Costa Rica,
~:~~~e~'u~e ~~~t~: it i agreed, that if at any time any interruption of friendly
t•on~.
intercourse, or any rupture should unfortunately take place
between the two high contracting parties, the citizens of either of the
two high contracting parties who may be within any of the territories
of the other, shan, if residing upon tlte coast, be allowed six month ,
and if in the interior, a whole year to wind up their accounts and di po e of their property; and a safe-conduct shall be given them to em1Jark at the port which they them.selve shall select ; and even in the
~vent of a rupture, all uch citizeu. of either of the two high contract·
mg parti s who are e tabli. h.ed in any of the territories of the other, in
1~ x r~i~ of an rade or.. p~cial employment,. hall have the privilege
of r mmmng and of contmumg such trade and employment therein
l'rovi•ion.• "' the
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without any manner of interruption, in the full enjoyment ot their liberty and property, as long as they behave peaceably, and commit no
offence against the laws; and their goods and effects, of whatever
description they may be, whe~her in their own custody or intrusted to
individuals or to the State, shall not be liable to seizure or sequestration,. nor to any other charges or demands t~an those wh~ch ~~y be
mad'e upon the like effects or property belonging to the native mbzens
of the country in which such citizens may reside. In the same case,
debts between individuals, property in public funds, and shares of companies, shall never be confiscated, sequestered, nor detained.
ARTIOLE

XII.

The citizens of the United States and the citizens of the Republic of
C?sta Rica, r~spectively, resi~in~ in all:y of the territories PriYileges of cit iof the other party, shall enJOY Ill their houses, persons, zeus of either natio"
and properties tp.e protection of the Government, and shall m the other.
continue in possession of the guarantees which tbey now enjoy. They
shall not be disturbed, molested, or annoyed in any man- Liberty ot co11
ner on account of their religious belief, nor in the proper science.
exerci_se of their religion, either within their own private houses or in
the pl'aces of worship destined for that purpose, agreeably to the system of tolerance established in the territories of the two high contracting parties; provided they respect the religion of the nation in which
they reside, as well as the constitution, laws, and customs of the country. Liberty shall also be granted to bury the citizens of Rights of burial.
either of the two high contracting parties who may die in
the territories aforesaid, in burial-places of their own, which in the
same manner may be freely established and maintained; nor shall the
funerals or sepulchres of the dead be disturbed in any way or upon any
account.
ARTICLE XIIL
In order that the two high contracting parties may have the opportunity of. hereafter treating and agreeing upon such other
arrangements as may tend still further to the improvement of\'i;i.IVt',:dt~,~~i
'
t 1' t
d
f h be abrogated by 12
0 f th elf illU ua Ill ercourse, an to the advancement 0 t e month•' notice after
interests of their respective citizens, it is agreed that, at any 7 years.
time after the expiration of seven years from the date of the exchange
of the ratifications of the present treaty, either of the high contracting
parties shall have the right of giving to· the other party notice of its
intention to terminate Articles IV, Y, and VI, of the present treaty·
and that, at the expiration of twelve months after such notice shall hav~
been received by either party from the other, the said articles, and all
the stipulations contained therein, shall cease to be binding on the two
high contracting parties.
AR'l'ICLE XIV.
The pre ent treaty shall be ratified, and the ratifications shall be exchanged at Washington or at San Jose de Costa Rica within the space
of one year, or sooner if possible.
'
In witne. s whereof the respective Plenipotentiaries have signed the
same and have a!fixed the~eto their respective seals.
Done at Wa hmgton this tenth day of July in the year of our Lord
one thou. and eight hundred and fifty-one.
'
DA.N'L WEBSTER. . (SEAL.]
F. MOlJINA.
[SEAL.J
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COSTA RICA, 1860.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THEREPUBLIC OF COSTA RICA, FOR THE ADJUSTMENT OF CLAIMS. SIGNED
AT SAN JOS]!} JULY 2, 1860; EXCHANGE OF RATIFICATIONS NOVEMBER
9, 1861 ; PROCLAIMED NOVEMBER 11, 1861.
•

Convention for the adj~tstrnent of claims of citizens of the United States
against the Government of the Republic of Costa Rica. .

The United State~ of America and the Republic of Costa Rica, desiring to adjust the claims of citizens of said States against Costa Rica.
in such a manner as to cement the good understanding and friendly
relations now happily subsisting between the two Republics, have resolved
to settle such claims by means of a convention ; and, for that purpose,.
appointed and conferred full powers, respectively, to wit:
The President of the United States, on Alexander Dimitry, Minister
Resident of said United States in the Republic of Costa
contractmg parties. Rica, and his Excellency the Constitutional President of
said Republic of Costa Rica, on Manuel Jose Carazo and Francisco Maria
Yglesias; who, upon an exchange of their plenary powers, which were
found in good and proper form, have agreed to the following articles:
ARTICLE I.
It is agreed that all claims of citizens of the United States, upon the
Government ,lof Costa Rica, arising
from injuries to their
Claims of citizens
•
-I'
~~ t~; ur~i~~~~e~tat~~ persons, or uamages to tbel~ property, ~n.der any 1.0rm
board of commie- whatsoever, through the actwn of authontieS of the ReS!Onera.
public of Costa Rica, statements of which, soliciting the
interposition of the Government of the United .States,- have been presented to the Department of State at Washington, or to the diplomatic
agents of said United States at San Jose, of Costa Rica, up to the date
of the signature of this convention, shall, together with the documents
in proof, on which they may be foun<led, be referred to a board of commissioners, consisting of two members, who shall be appointed in the
-soard how ap- following manner: one by the Government of the United
Jl(lmted.
States of America, and one by the Government of the Republic of Costa Rica: Provided, however, That no claim of any citizen
of the United States, who may be proved to llave heen a belligerent
during the occupation of Nicaragua by the troops of Costa Rica, or the
exerci e of authority, by the latter, within the territory of the former,
hall be con idered a one proper for the action of the board of commisioners herein provided for.
.
In case of the death, absence, or incapacity of either commi sioner,
How •arnnr.es
or in the event of eith er ~ommi s~oner's omitting or c~asing
•ommi••ionareto be to act, the Government of the Umted States of Amenca, or
~n~J.
that of the Republic of Costa I ica, re pectively, or the minI ter of the latter, iu the United States, acting by its direction, shall
forthwith proceed to fill the vacancy tbu occasioned.
Ill

ARTICLE

II.

The commi . i n r. o namel . hall meet at th cit. of Wa ·llington,
.. and h~>·p wi~hin nin t~ day
from the exchange of the rati1ications of
<',omroa ll(Jtlen to th1 conv nti n; and, before proceeding to bu. ine
, they
h II a· of th m, exhibit a olemn oath, made and ub-
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scribed before a competent authority, that they will carefully examine
into, and impartially decide, according to the principles of justice and of
equity, and to the stipulations of treaty, upon all the claims laid before
them, under the provisions of this convention, by the Government of
the United States, and in accordance with such evidence as shall be
submitted to them on the part of said United States and of the Republic of Costa Rica, respectively. And their oath, to such effect, shall be
entered upon the record of their proceedings.
Said commissioners shall then proceed to name an arbitrator, or· umpire, to decide upon any case or cases concerning which they may disagree, or upon any point or points of difference which may arise in the
course of their proceedings. And if they cannot agree in the selection,
the arbitrator or umpire shall be appointed by the minister of His Ma~
jesty the King of the Belgians, to the United States, whom the two
high contracting parties shall invite to make such appointment, and
whose selection shall be conclusive on both parties. ·
ARTICLE

III.

· The arbitrator, or umpire, being appointed, the commissioners shal1,
Without delay, prOCeed tO examine and determine the ClaimS . Mode of procedure
which may be presented to them, under the provisions of ofcommissioners.
this convention, by the Governmen,t of the United States, as stated in
the preceding article; and they shall hear, if required, one person in
behalf of each Government, on every separate claim.
Each Government shall furnish, upon request of either of the commissioners, such papers in its possession as may be deemed
•
t ant t 0 th e JUS
• t d et erminatiOn
• • 0 f any C1aliDS
. 0 f Cl't'Izens toEach
government
Impor
furmsh p~pers in
of the United States, referred to the board, under the pro- resaruto .clauns.
visions of the :first article.
·
In cases, whether touching injuries to the person, limb, or life of any
Said CitizenS, Or damageS COmmitted, aS StipUlated in the Amount of indem:firSt article, against their property, in which the commis- nity.
sioners may agree to award an indemnity, they shall determine the
amount to be paid. In cases in which said commissioners cannot agree,
the points of difference shall be referred to the arbitrator, or umpire,.
before whom each of the commissioners may be heard, and his decision
shall be final.
~RTICLE IV.
The commissioners shall issue certificates of the sums to be paid, .to
the claimants, respectively, whether' by virtue of the awards
agreed tO between themselVeS, Or Of thOSe made by them, ofMo::~~~~~~;me~~
in pursuance of decisions of the arbitrator, or umpire; and cJaJmants.
the aggregate amount of said sums, decreed by the certificates of award
made by the com~ssioners, in either manner above indicated, and of .
the su~s also accrumg from such certificates of award as the arbitrator,.
or ~mprre, may, under the authority hereinafter conferred by the seventh
article, have made and issued, with the rate of interest stipulated in
the present article, in favor of. any claimant, or claimants, shall be paid
to the Gov~rnment o~ the Umted States, in the city of Washington; in
equal semi-annual ms~alments: It is, however, he.reby . when first instat..
agre~d, by the contractmg parties, that the payment of the ment to be paid.
first mstalment shall be made eight months from the termination of the
labors of the commission,· and, after such :first payment, 8ubsequent mstal.
the secon d' an d each succeeding one, shall be made semi- ment~.
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-annually, counting from the date of the first payment ; and the whole
payment of such aggregate amount, or amounts, shall be perfected within
the term of ten years from the termination of said commission ; and
each of said sums shall bear interest (also payable semiI nterest.
annually) at the rate of six per cent. per annum, from the
day on which the awards, respectively, will have been decreed.
To meet these payments, the Government of the Republic of Costa
..
Rica hereby specially appropriates fifty per cent. of the net
~fc~"~~~~e~c~~~~ proceeds of the revenues arising from the customs of the
ments.
.
Sftid Republic; but if such appropriation should prove
immfficient to make the payments as above stipulated, the Government
of said Republic binds itself to provide other means for that purpose.
ARTICLE

V.

The commission herein nrovided shall terminate its labors in nine
months from and including the day of its organization.
They shall keep an accurate record of all their proceedings, and they may appoint a secretary, versed in the knowledge
of the English and of the Spanish languages, to assist in the transaction of their business. And, for the conduct of such busine~s, they
are hereby authorized to make all necessary and lawful rules.
Commission.

ARTICLE

VI.

The procedings of this commission shall be final and conclusive with
respect to all the claims of citizens of the United States,
which, having accrued prior to the date of this convention,
t ain ciaims.
may be brought before it for adjustment; and the United
States .agree forever to release the Government of the Republic of Costa
Rica from any further accountability for claims which shall
Costa Rica released.
be rejected, either by the board Of COmmiSSiOnerS, Or by
the arbitrator or umpire aforesaid; or for such as; being allowed by
either the board or the umpire, the Government of Costa Rica shall have
provided for and satisfied in the manner agreed upon in the fourth
article.
ARTICLE VII.
Proceedin~s of
~~~c'h:!~~~nas ~~c~r~

In the event, however, that upon the termination of the labors of
said COJ:?mission stipulated for in the fifth :=trticle of this
JlPOding before Uffi· conventwn, any case or cases should be pen<lmg before the
~·i~~ ~} ~t~ ~;:;:::;i~: umpire, and awaiting his decision, it is hereby understood
•on.
and agreed by the two contracting parties that, though the
board of commis ioners may, by such limitation, have terminated their
action, said umpire is hereby authorized and empowered to proceed to
make hi decision or award in such case or cases pen<ling as aforesaid;
and, upon hi certificate thereof, in each case, transmitted to each of
the two Government , mentioning the amount of in<lemnity, jf such
•hall have been allowed by him, together with the rate of interest specified by the fourth article, such <lecision or award shall be taken and
h ld to be binding an<l conclusive, an<l it shall work the same efl'e.ct a
though it had been made by oth the commissioner under their own
agreement, or by th m upon deci ion of the case or of the ca es, reEpectively, pro unced by the umpire of aid board, during the period
rmw ,, dec
pre cribe f r it. e ion : Provided, however, That a deci •• any ,..
i n o e,- ry ca e that may be pendinO' at the termination
. PrO\'i ion forca.•es
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of the labors of the board shall be given by the umpire within sixty
days from their final adjournment; and that, at the expiration of the·
said sixty da.ys, the authority and power hereby granted to said umpire
shall cease.
'
ARTICLE VIII.
Each Government shall pay its own commissioner; but the umpire, as
Well aS the incidental expenSeSOf the COmmiSSiOn, inClUding Pay of commisthe de~rayal of the services of a secretary, who may be r:,~r.r;~ta~fe;~~~~~~:
appointed under the fifth article, shall be~ paid one-half by &c.
th_e United States, and the other half by the Republic of Costa Rica.
AR1'ICLE

IX.

The present convention shall be approved and ratified by the Presiof the United States of Am.erica, ?Y and with the Convention. how
adv1ce and consent of the Senate of the sa1d States; and bv and when to be apthe President of the Republic of Costa Rica, with the con- proved, &c.
sent and approbation of the Supreme Legislative Power of said Republic; and the ratifications shall be exchanged in the city of Washington,
within the space of eight months from the date of the signaturehereof~
or sooner if possible.
•
In faith whereof, and by virtue of our respective full powers, we, the
undersigned, have signed the present convention, in duplicate, and have
hereunto affixed our seals. ·
Done at the city of San Jose, on the second day of July, in the ~rear
one thousand eight hundred and sixty, and in the eighty.
fourth year of the independence of the United States of
s,gnat.ure.
America, and of the independence of Costa Rica the thirty-ninth.
ALEX'R DIMITRY.
[SE.A.L.J
MANUEL J. CARAZO. [SEAL.]
FRAN'CO M. YGLESIAS. [SE.A.L.fr-·~

den~
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DENMARK.
DENl\fARK, 1826.
GENERAL CONVENTION OF FRIENDSHIP, COMMERCE, AND NAVIGATION
BETWEEN THE UNITED STATES OF AMERICA AND HIS MAJESTY THE
KING OF DENMARK. CONCLUDED APRIL 26, 1826. RATH'ICATIONS EXCHANGED AUGUST 10, 1826. PROCLAIMED OCTOBER 14, 1826.

The United States ofAmerica and His Majesty the King of Denmark,
being desirous to make firm and permanent the peace and
J"eace, ~z.c.
friendship which happily prevail between the· two nations,
and to extend the commercial relations which subsist between their
respective territories and people, have agreed to fix, in a manner clear
and positive, the rules which shall ill. future be observed between the
one and the other party, by means of a general cDnvention of friendship, commerce, and navigation. With that object, the President of
the United States of America has conferred full powers on Henry Clay,
their Secretary of State, and His Majesty the King of Denmark has
conferred like powers on Peter Pedersen, his Privy Counsellor of Legation and Minister Resident near the said States, Knight of the Dannebrog; who, after having exchanged ·their said full powers, found to be
in due and proper form, have agreed to the following articles :
j

ARTICLE

I.

The contracting parties, desiring to live in peace and harmony with
all the Other natiOnS Of the earth, by fneanS Of a pOliCy
igation.
frank and equally friendly with all, engage, mutually, not
to grant any particular favor to other nations, in respect of commerce
and navigation, which shall not immediately become common to the
other party, who shall enjoy the same freely, if the concession were
freely made, or on allowing the same compensation, if the concession
were conditional.
ARTIC.LE II.
Commerceandnav-

The contracting parties being likewise desirous of placing the commerce and navigation of their respective countries on the
ity, and reciprocity. liberal basis of perfect equality and reciprocity mutually
agree that the citizens and subjects of each may frequent all 'the coasts
and countries of the other, (with the exception hereafter provided for
in the sixth article,) and reside and trade there in all kinds of produce,
manufacture , and merchandise ; and they shall enjoy all the rights,
privileges, and exemptions, in navigation and commerce, which native
citizen · or ubjects do or shall enjoy, submitting themselves to the
laws, decree , and u ages, there established, to which native citizens or
subj ct are subjected. But it i understood that this article does not
jnclude the coa ting _trade of either country, the regulation of which is
re rYed by the part1 , respectively, according to the~r own separate
law.
avigation, equal-
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III.

They likewise agree that whatever kind of produce, manufacture, or
merchandise, Of any foreign COUntry, Can be, frOm time tO Produce and mantime, lawfully imported into the United States, in vessels uractures.
·belonging wholly to the citizens thereof, may be also imported in vessels wholly belonging to th~ subjects of Denmark; and that no higher
or ·other duties upon the tonnage of the vessel or her cargo shall' be
levied and collected, whether the importation be made in vessel~ of the
one country or of the other. And, in like manner, that whatever kind
of produce, manufacture, or merchandise, of any foreign country, can
be, from time to time, lawfully imported into the dominions of the King
of Denmark, in the vessels thereof, (with the exceptio~ hereafter mentioned in the sixth article,) may be also imported in vessels of the United
States; and tha.t no higher or other duties upon. the to~nage of the
vessel or her cargo shall be levied an.d collected, whether the importation be made in vessels of the one,cou:n.try or of the other. And they
further .agree, that whatever may be lawfully exported or re-exported,
from the one country in its own vessels, tQ any foreign country, may,
in 1ike manner, be exported or re-exported in the vessels of the other
country. And the same bounties, duties, and · drawbacks shall be
allowed and collected, whether such exportation or re-exportation be
made in vessels of the United States or of Denmark. Nor shall high~r
or other charges of any kind .be imposed in the ports of one party, on
vessels of the other, than are or shall be payable in the same ports by
native vessels.
ARTICLE IV.
No higher or .other duties shaH be imposed on the importation into
the United States of any article, ~he produce or manufac-· .
Duties.
tur€ of t he dominions ef His M~jesty the King of Denmark; and no higher or other duties shall be imposed on the impurtation into the said dominions of any article, the produce or manufacture
of the United States, than are or shall be payable on the like articles,
being the produce or manufacture of any other foreign country. Nor
shall any higher or other duties or charges be imposed in either of the
two countries on the exportation of any articles to the United States,
or to the dominions of His Majesty the King of Denmark, respectively,
th an such as are or may be payable on the exportation of the like articles to any other foreign country. Nor shall any prohibition be imposed
on the exportation or importation of any articles, the produce or manufaeture of the United States, or of the dominions of his Majesty t he
King of Denmark, to or from the territories of the United States, or to
or from the said dominions, which shall not equally extend to all oth er
nations.
ARTICLE V.
Neither t he vessels of the United States nor their cargoes shall, when
they pass the Sound or the Belts, pay higher or other duties
than t hose which are or may be paid by the most favoured
same.
nation.
ARTICLE VI.
~he present ~on vention shall not apply to the northern possessions of His
MaJesty the King of Denmark-that is to say, Iceland, the
Ferroe I slands, and Greenland-nor to places situated be-
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yond the Cape of Good Hope; the right to regulate the direct intercourse with which possessions and plaees is reserved by the parties, respectively. And it is further agreed that this convention is not to
extend to the direct trade between Denmark and theWest India colonies
of His Danish l\iajesty, but in the intercourse with those colonies it is
agreed that whatever can be lawfully imported into or exported from
t he said colonies in vessels of one party from or to the ports of the
United States, or from or to the ports of any other foreign country, may
in like manner, and with the same duties and charges applicable to
"Vessel and cargo, be imported into or exported from the said colonies
in vessels of the other part..Y.
AR1'ICLE

VII.

The United States and His Danish Majesty mutually agree that no
higher or other duties, charges, or taxes of any kind shall
Taxes.
be levied in the territories or dominions of either party,
upon any personal property, money, or effects of their respective citizens
or subjects, on the removal of the same from their territories or dominions reciprocally, either upon the inheritance of such property, money,
or effects, or otherwise, than are or shall be payable in each State upon
the same, when removed by a citizen or subject of such State, respectively.
ARTICLE VIII.
To make more effectual the protection which the United States and
and Vice- His Danish Majesty shall afford in future to the navigation
consul•.
,.
and commerce of their respective citize!ls and subjects, they
agree mutually to receive and admit Consuls and Vice-Consuls in all the
ports open to foreign commerce, who shall enjoy in them all the rights,
privileges, and immunities of the Consuls and Vice-Consuls of the most
:favoured nation, each contracting party, however, remaining at liberty
to except those ports and places in which the admission and residence
of such Consuls may not seem convenient.
C~n~uls

ARTICLE

IX.

In order that the Consuls and Vice-Consuls of the contracting parties
may enjoy the rights, privileges, and immunities which be&,. or the bame.
Ion g to them by their public character, they shall, before
ent ring on the exercise of their functions, exhibit their commission or
patent in due form to the Government to which they are accredited;
and having obtained their exequatur, which shall be granted gratis,
t hey hall be held and considered as such by all the authorities, magistrate , and inhabitants in the consular district in which they reside.
Rsht•. priv.teses,

ARTICLE

X.

I t is likewi e agreed that the Consuls and persons attached to their
nece ary ervice, they not being natives of the country in
ul..
which the Con ul resides, shall be exempt from all public
ervice, and al o from all kind of taxes, imposts, a.nd contributions, exc pt tho. which th y hall be obliged to pay, on account of commerce,
or t~eir P!Operty, to which inhabitants, native and foreign, of the count:Y m wh~ch uch Con ul re ide, are subject, being in everything be'1
ubJ ct to tlle law of the r pective States. The archive and
c(lncernm 8 con-
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papers of the consulate shall be respected inviolably, and under no pretext whatever shaH any magistrate seize or in any way interfere with
them.
ARTICLE XI.
The present convention shall be in force for ten years from the date
hereof, and further until the end of one year after either of conventtcn to oe
the contracting parties shall have given notice to th'e other inforcerortenyearo .
of its intention to terminate the same, each of the contracting parties
reserving to itself the right of giving such notice to the other at the end
of the said term of ten years; and it is hereby agreed between them
that, on the expiration of one year after such notice shall have been received by either, from the other party, this convention, and all the pro· ·
visions thereof, shall altogether cease and determine.
ARTICLE

XII.

This convention shall be approved and ratified by the President of
the United States, by and with the advice and consent of the
. ty t h e K"mg 0 f' D enmar k , approved
Cmwention to be
S enate th ereo f., an d by H"lS M a~JeS
or by u,e
and the ratifications shall be exchanged in the city of Co- P4·eatdent, &c.
penhagen W,ithin eight months from tile date of the signature hereof, or
sooner if possible.
In faith whereof, we, the Plenipotentiaries of the United States of
America, and of His Danish Majesty, have signed and sealed these
presents.
Done in triplicate, at the city of Washington, on the twenty.sixth
day of April, in the year of our Lord one thousand eight hundred and
twenty-six, in th·e fiftieth year of the Independence of the United States
of America.
·
H. CLAY.
PR. PEDERSEN.
ADDENDUM.
M1'. Clay to 11!1'. Pede9·sen.

Addendum.

DEPARTMENT OF STAn,,

Washington, April25, 1826.
'fhe undersigned, Secretary of State of the United States, by direction of the President thereof, has the honour to state to Mr. Pedersen, Minister Hesident
Qf His Majesty the King of Denmark, that it would have been satisApri!2;;, ISJG.
factory to the Government of the Uuitecl States if Mr. Pedersen had
l>een charged with instructions, in the negotiation which has just terminated, to treat
of the indemnities to citizens of the United States, in consequence of the seiznre 1 det~ntion, and condemnation of their property in the ports of His Danish Majesty. Bnt
ash~ has no instn~ctions to that effect, the undersigned is directed, at and before procee~mg to the stgnature of the tre~~ty of friendship, commerce, and navi<Yation on
~v hwh t.h~y l~ave agreed, explicitl~ to declare, that the omission to provide for those
ndemmties IS not hereafter ~o be mterprete~ as a waiver or abandonment of them by
the Gover!unent of t~e United Sta~es, whtch, on the contrary, is firmly resolved to
per~evere 1~ th? pursmt of them unt1l ~hey shall be finllllly arranged upon principles of
equtty and Jn.sttce. And, to g~ard agamst any misconception of the fact of the silence
of the ~reaty m the above partteutar, oro! the views of tp.e American Government, the
understgned req uest!'l that Mr. Pedersen w1ll transmit this official declaration to the Government of Denmark. And ho avails himself of this occa«ion to tender to Mr. PederMn assurances of his distinguished consideration.
~

'fhe Cl1evalier PEDERSEN,
Minister Resident from Denmark.

14

H. CLAY.
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The Chevalier Peter Pedersen to Ab·. Clay.

'VASTIINGTON, April 25, 1826°.
The undersigned, Minister ResidentofHisMaje~ty the K~ng ofDenmark, bas t.he honour
herewith, to acknowledge havmg received Mr. Clay's offie1al note of
this day, declaratory of the advanced claims against Denmark ~ot
.AJml 25, 1826o
b~ing waived on the P.art of the United States ~y the co~ventw.n
agreed upon and about to be signed, whrch note be, as requested, w1ll transmit to b1s
Government. And he avails himself of this occasion to renew to Mr. Clay assurances
of his distinguished consideration.
P . PEDERSEN.
To the Hon. HENRY CLAY,
Searetary of State of the Unitecl States.

DENMARK,

1~30.

CONVENTION BETWEEN THE UNITED STATES 01" AMERICA AND HIS MA.JESTY THE KING OF bENMARK. SIGNED AT COPENHAGEN THE 28TH OF
MARCH, 1830; RATIFICATIONS EXCHANGED JUNE 5, 1830; PROCLAIMED
JUNE 5, 1830.

The United States of America and His Majesty the King of Denmark,
being equally desirous of terminating the discussions which have taken
place between them in respect to the claims and pretensions formed by the '
citizens of tlle United States and the subjects of Denmark, having for their
object the seizure, uetention, condemnation, or confiscation of their vessels, cargoes, or property whatsoever, within the territory or under the
authority of the respective Governments, have named for this purpose~
and furnished with their full powers, that is to say: The President of
the United States of America, by and with the advice and consent of
the Senate, Henry Wheaton, Charge d'Affaires of the said United States
at the Court of His Majesty the King of Denmark, etc., and His Majesty the King of Denmark, the Sieur Ernest Henry, Count de Schimmelmann, Knight of the Order of the Elephant, Grand Cross of the Order
of Dannebrog, decorated with the silver cross of the same order, His
Minister (intime) of State, Chief of his Department of Foreign .Affairs, etc.,_
and the Sieur Paul Christian ue Stemann, Knight of the Order of the
Elephant, Grand Cross of the Order of Dannebrog, decorated with the
ilver cross of the same order, hi Minister (intime) of State and of Justice, pre ident of his Danish Chancery, etc.; and the said Plenipotentiaries, after ha\ing exchanged their full powers, found in good and due
form, 1Ja ,~ f' agr<>(,d upon and concluded the following articles :
ARTICLE

I.

Hi J\lnjcst.r the King of Denmark renounces the indemnities which
h
might be claimed from the Government of the United Stat~s
n.~·;"~~nr~r'7;,h;. of .America for the subjects of Denmark, on account of the
nll;o
·eizure, detm1tion, condemnation, or confiscation of their
ve. ·els, cargoc., or property whatsoever, under the authority of the said
Government; and llis Majesty engages, moreover, to pay to the said
'""""'"t lo in- Government the urn of six hundred and fifty thousand
d mrulr •
Spani h milled dollars, on account of the citizens of the
United tat · who have pref rred claim~ relating to the seizure, detention ·ond mnation, or co~fi cation of their Yessels, cargoes, or propr y what. oev r, y tb .Public and private armed ships, or by the trilmmtl 0· )enrnark or m the States subject to the Danish sceptre.
0

0
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ARTICLE II.
The payment of the above sum of six hundred ~nd fifty thousand
Spanish milled dollars shall be made in the times and man- .. Payment of said
ner following:
Jndemmty.
On the 31st March, 18ql, two hundred and sixteen thousand six hunured and sixty-six dollars and two-thirds of a dollar.
On the 30th September ~ 1831, two hundred and sixteen thousand six
hundred and sixty-six dollars and two-thirds of a dollar.
On the 30th September, 1832, two hundred and sixteen thousand six
hundred and sixty-six dollars and two-thirds of a dollar.
To the second payment shall be added the interePt for that, and for
the last payment, at fonr per centum per annum, to be computed from
the first payment, on the 31st 1\larch, 1831.
To the third payment shall ttlso be added the interest for that payment, at four per centum per annum, to be computed from the second
payment, on the 30th September, 1831.
The above sums, thus specified in Spanish milled dollars, shall be
paid in bills of exchange, at :fifteen days' sig-ht, at Hamburg; for the
payment of which the Danish Government shall be responsible .
..At the time when the first payment shall be made, on the 31st :March,
1831, two obligations, corresponding to the two last payments to be
effected for the capital and the interest thereof, shall be issued by the
Direction for the public debt and the sinking fund of Denmark, to the
order of the Department of Foreign .A.fl'airs of Denmark, and assigned
to the Government of the United States. By the said obligations, His
Majesty the King of Denmark shall acknowledge himself debtor for the
sums not yet paid to the Government of the United States of America,
and the same shall be delivered to such person or persons as may be
authorized to receive the same by the said Government; and when the
said obligations are to be discharged, according to the tenor thereof, by
the Danish Government, the person or persons authorized by the Go-vernment of the United States to receive the stipulated payments shall
deliver up the said obligations, with receipts for the amonnt thereof,
from the said Go-vernment.
.A.R'J.'ICLE III.
To ascertain the full amount and validity of the claims, mentioned
in Article I, a Board of Commissioners, consisting of three
citizens of the United States, shall be appointed by the Pres- mi~si~~~;~ t~rb~ 0a~:
ident, by and with the advice and consent of the Senate, who ~~n!~1id;~y~·~e;.~a~'f
'hall meet at Washington, anu within the space of two years claJmS.
from the time of their first meeting shall receive, examine, and
deciUe upon the amount and validity of all such claims,
1831
36
according to the merits of the several cases, and to justice,
' ch.
.
equity, and the law of nations.
The Commissioners shall take an oath or affirmation to be entered
in the jeurnal of their proceedings, for the faithful and diligent discharge of their duties .
. J n ea. ~ of the death, sickne~s, or necessary absence of any OommisSI?n~r, his place may be supplied by the agpointment of another CommiSSIOner, In the mall:ner bef?re mentioned, or during the recess of the
Senate, by the President of the United States. The Commissioners
shall be authorized to hear and examine, on oath or affirmation, every
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uestion relating to such claims, and to receive all suitable authentic
testimony concerning the same.
In order to facilitate the proceedings of this board, His J\iajesty the
·King of Denmark engages, when thereunto required, to cause to be delivered to any person or persons who shall be duly authorized for that
,purpose by the Government of the United States, in addition to the
papers already de1ivered, all the acts, documents, ship's papers and prize
})roceedings which may still remain in the archives of the High Court
..of Admiralty, or the Prize Tribunals of Denmark, relating to the seizure,
detention, condemnation, or confiscation of the vessds, cargoes, or prop·erty whatsoever, belonging to tlw citizens of the United States of America before the said tribunals.
The Commissioners shall award and cause to be distributed, among
the several parties whose claims shall be allowed by the board, the sum
mentioned in Article I and II, in a, rateable proportion to the amount of
the respective claims thus allowed.
ARTICLE

IV.

In consideration of the renunciation and payments mentioned in Article I and II, on the part of His ~iajesty the King of penHhaH be presented by mark, the Government of the U mted States declares Itself
li. s.
entirely satisfied, not only in what concerns the said Government, Lut also in wllat concerns the citizens of the said United States,
on account of the clairr:ys hitherto preferred, or which may hereafter be
preferred, relating to the seizure, detention, condemnation, or confiscation of their vess~ls, cargoes, or property whatsoever, which in the
last maritime war of Denmark have taken place under the flag of Denmark, or in the States subject to the Danish sceptre;· aud the said claims
hall consequently be regarded as definitively and irrevoeably termi.nated.
No further claims

ARTICLE

V.

The intention of tl1e two high contracting parties being solely to terminate, uefinitively and irrevocably, all the claims which
;feoti~oo ~~~ ~p:~·~a; have hitherto beeu preferred, they expressly declare that
therein mentioned.
the present convention is only applicable to the cases therein
mentioned; anti, having no other object, can never hereafter be invoked by one party or the other as a precedent or rule for the future.
'fhe present con-

A RTICLB VI.
The prKeut com·ention shall be duly ratified uy the high contracting
])arties, and the ratifications shall be exchanged at Washington, in the
·pace of ten months, or sooner if possible.
·
In f~1ith thereof, ~nd in virtue of our respective full powers, we 1 ave
igneti tbe pre ·cut convention, nnd have thereunto set the seals of our
.rms.
Done at Copenhagen, this 28th day of 1\Iarch, 1830.
HENHY ""HEATON.
rsEAL.J
E. ll. SCHIMMELMANN. [SEAL.]
STE£,1ANN.
fSEAL.J

DENMARK, 1857.

DENMARK, 1857.
CONVENTIO~

WITH DENMARK. CONCLUDED APRIL 11, 1857; RATIFICA-·
TIONS EXCHANGED JANUARY 12, 1858; PROCLAIMED JA~UARY 13, 1858.

Tile United States of America and His 1VIajesty the King of Denmark,.
being desirous to terminate amicably the difl"erences which have arisen
between them in regard to the tolls levied by Denmark on American vessels and their cargoes passing through the Sound audBelts,and commonly
called the Sound dues, ha,ve resolved to conclude a convention for that
purpose, and have named as their Plenipotentiaries, that is to say:
·The President of the United States, Lewis Oass, Secretary of State of
the Unite~l States, ~tnd Hi~ ~aj~sty the King of Denmark,
s egotiators.
Torben Bille, Esqmre, Kmgtlt of the Dannebrog, and decorated with the cross of honor of the same order, his said ·:Majesty's Charge
d'Affaires near the Government of the United States;
.
Who, after having commnnic::tted to each other their full powers in
due form, have a.'5Teed t o and signed the following articles:
ARTICLE

I.

Iiis Majesty the King of Denmark deelares entire freedom of the navigation of the Sound and the Belts in favor of American Yes- Navigation of the·
sels and their cargoes, from and forever after the day when g~uFr~e ·~odfr~~~~c!~.
this convention shall go into effect as hereinafter provided. vessels•
.And it is hereby agreed that American vessels and their ca.rgoes, afterthat day, shall not be subject to auy charge's whatever in passing theSound or the Belts, or to any detention in the said waters, and both
Governments will ·concur, if occasion should require it, in taking measures.
to prevent abuse of the free flag of the United States by the shipping of
other nations which shall not have secured the same freedom and exemption from charges enjoyed by that of the United States.
ARTICLE

II.

His Danish Majesty further engages that the passages of the Sound:
and Belts shall continue to be lighted . and buoyed as here- Passages of Sountl
tofore without any charge upon American vessels or their ~~~nb~:~~~'d~~~i~~~: 11~
ca:rgoes on passing the Sound and the Belts, anu that the torore, &c.
present establishments of Da:nish pilots in these waters shall continue
to be maintained by Denmark. His Danish Majesty agrees to make.,
such additions and improvements in regard to the lights, buoys, and
pilot establishments in these waters as circumstances and the increasing·
trade of the Baltic may req nire. He further engages that no charge·
shall be made, in consequence of such additions and improvements, on
.American ships and their cargoes passing through the Sound and the;
Belts.
It is understood, however, to be optional for the masters of American
vessels either to employ, in the said waters, Danish pilots, Masters of Arne-,-.
at reasonable
rates fixed by the Danish Government' or to ican
vessels may em•
,
ploy Damsh Jlllot R~
JlRYJgate their vessels without RUCh assistance.
o r otherwise.
ARTICLE

III.

In C?nsideration of the foregoing agreements and stipulations on the
part of Denmark, whereby the free and unincumbered navigation of American vessels through the Sound and the Belts pa~"~~edn~t:~·a:r·
393
is forever sec 1red, the United States agree to pay to the $ ' 0n
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Government of Denmark, once for all, the sum of seven hundred and
seventeen thousand eight hundred and twenty-nine rix dolla'rs, or its
equivalent, three hundred and ninety-three thousand and ele\en dollars
in United States currency, at London, on the day when the sa1d convention shall go into full effect, as herein afterwards provided.
ARTICLE IV.
It is further agreed that any other or further privileges, rights, or advantages which may have been, or may be, granted by Den~;i~if ~~~te:r t;r:'v~: mark to the commerce and navigation of any other nation
~~~~g[;~~:!;r~:~£ at the Sound and Belts, or on her coasts and in her harbors,
any nation.
with :reference to the transit by land through Danish territory of merchandise belonging to the citizens or subjects of such nation,
shall also be fully extended to, and enjoyed by, the citizens of the
Uni~ed States, and by their vessels and property in that quarter.
citizens or the

ARTICLE

V.

The general convention of friendship, commerce, and navigation, con·
cludeu between the United States and His l\iajesty the King
26~ ls~s:'t~~~~tg~~. of Denmark, on the 2Gth· of .April, 1826, and which was
~f~~~~..t.o be agam abrogated 011 the 15th of .April, 1856, and the provisions
voL .,lll, p. 3!0.
contained in each and all of its articles, the 5th article
alone excepted, shall, after the ratification of this present convention, again become binding upon the United States and Denmark; it
being, however, understood, that a year's notice shall suffice for the abrogation of the stipulations of the said convention hereuy renewed.
0

ARTICLE

VI.

The present convention shall take effect as soon as the laws to carry
it into operation shall be passed by the Governments of the
to take ell'ect.
contracting parties, and the snm stipulated to be paid by
the United States shall be received by or tendered to Denmark; and
for the fulfilment of these purposes, a period not exceeding twelve months
from the signing of this convention shall be allowed.
But if, in the interval, an earlier day shall be fixed upon and carried
into effect for a free n; v·igation through tile Sound and Belts in favor of
auy other power or powers, the same shall simultaneously be extended
to the Yessels of the United State and their cargoes, in anticipation of
the payment of the sum stipulateu in Article HI; it being understood,
however, that in that event the Government of the United States shall
al o pay to that of Denmark four per cent. interest on the said sum,
from the day the said immunity shall have gone into operation until the
principal shaH have b en paid as aforesaid .
When con•ention

.AR'l'ICLE

VII.

The pre '(;.Ut Ct,nvention shall be <July ratified, an<l the exchange of
ratification~ : :; all take place iu vVashiugton within ten
month from t tle <late hereof, or sooner if practicable.
In faith whereof tbe respectiYe Plenipotentiari ~ have signed the
I>re ·~ut couveution, in duplicate, and ha '\e thereunto affixed their seals.
Done at '\ ra:b i11~ton thi eleventh day of .April, in the year of our
..uonl on thou. and mrrht bundr d and fifty-seven, and of the Independet ee of th
"'ui ed • tat s th eighty-fir
l;EvVIS CAS~.
[ 'E.A.L.]
TORDEX BII.~LE. (~EAL.]

Itatificatiou.

T

t:

D.ENMARK, 18tH.
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DENMARK, 18{)1.
ADDITIONAL ARTICLES TO THE GENERAL CONVENTION OF FRIENDSHIP,
COMMERCE, AND NAVIGATION BETWEEN THE · UNITED STATES AND
DENMARK, OF APRIL 26, 1826, CONCLUDED A'.r 'VASHINGTON, JULY 11,
1861; RATIFICATIONS EXCHANGED SEPTEMBER 18, 1861; PROCLAIMED
SEPTEMBER 20, 1861.

Additiona,l articles to the generctl .convention of friendship, co1nmerce, and
navigation, concluded at 1f"_ashington on the 2?th day of Additional articles.
April, 1826, between the Umted States of .Amerwq, and H~s
.]l1.ajesty the King of Denmark.
The U nitecl States of America and His Majesty the King of Denmark,
wishing, to favor their mutual commerce by affording, in their ports,
every necessary assistance to their respective vessels, the undersigned
Plenipotentiaries, being duly empowered for that purpose, have agreed
upon the following additional articles to the general convention of friendship, commerce, and navigation, concluded at Washington on the
twenty.sixt,h day of April, 1826, between the contracting parties.
ARTICLE

I.

The respective Consuls-General, Consuls, Vi(:e-Consuls, and commercial agents shall havetlre right as such to' sit a~ judges and con•ul~·Generai,
arbitrators in such differences as may arise, either at sea or ~~n~:~~\~~~a ~~a
in port, between the captain, ·officers, and cre\Y of the YeS- arbitrators.
sels· belonging to the nation whose interests are committed to their
charge, particularly in reference to the adjustment of wages and the
execution of contracts, without. the interference of the local authorities,
unless the conduct of the crew and the officers, or of the captainR,
should disturb the order or tranquillity of the country.
It is, however, understood that this species of judgment or arbitration
.shall not deprive the contending parties of the right they "
• re t urn to t h e JU
. d'lCla
- ]. au th Ofl'ty 0 f' sortNott.o
prevent reh ave to resort On th e1r
to the indicia!
their country.
authonty.
ARTICLE II.
The Consuls-General, Consuls, Vice-Consuls, and commercial agents are
authorized to require the assistance of the local authorities
Deserters.
for the search, arrest, aml imprisonment of the ueserters
from the ships of war and merchant vessels of their country. For this
purpose they shall apply to the competent tribunals, judges and officers,
and shall ~n writing demand said deserters, proving by the exhibition
of the reg1sters of the vessels, the rolls of the crews, or by other official
uocuments, or, if the vessel shall have departed, by copy of said documents duly certified by them, that such individuals form part of the
crew ; and on this reclamation being thus substantiated, the surrender
sh~ll no~ _be refnsr.d, ~nless there be sufficient proof of the said persons
bemg mt1zens or ubJects of the country where their surrender is dem.an<;Ied. Such deserter~, when arrested, shall be placed at the disposal
of said Consul -General, Consuls, Vice-Consuls orcommercialagents, and
may be conti~ed in th~ public prisons at the' request and cost of those
who shall claim them, m order to be detaiued until the time when they
shall be re tored to the vessels to which they belonged, or sent back to
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their own country by a vessel of the same nation, or any other vessel
whatsoever. But if not sent back within three months from the day of
their arrest, they shaH be set at liberty, and shall not be again arrested
for the same cause.
However, if the deserter should be found to have committed any
crime or offence, his surrender may be delayed until the
ia~.ff~i';h~ c~s:~~;; tribunal before which his case shall be depending shall have
w be punished.
pronounced its sentence, and such sentence shall have been
carried into effect.
The present additional .articles shall have the same force and value
Effect or present as if they were inserted, word for word, in the convention
art icles.
signed at vVashington on the twenty-sixth day of April,
one thousand eight hundred and twenty-six, and being approved and
ratified by the President of the United States, by and with the advice
and consent of the Senate thereof, and by His Majesty th-e King of Denmark, the ratifications sha1l be exchanged at Washington within six
months from the date hereof, or sooner if possible.
In faith whereof we, the undersigned, in virtue of our respective full
powers, have signed the present additional articles, and have thereto
affixed our seaJs.
Done in triplicate at the city of Washington on the eleventh day of
July, in the year of our Lord one thousand eight hundred and sixty-one.
WILLIAM H. SEWARD. [sEAL.]
Signature.
W. R. HAASLOFF.
[SEAL.j
8

DOMiNICAN REPUBLIC.
DOMINICAN REPUBLIC, 1867.
GENERAL CONVENTION OF AMITY, COMMERCE, AND N.AVIGATION, AND•
FOR THE SURRENDER OP FUGITIVE CRIMINALS, BETWEEN THE UNITED·
STATES OF AMERICA AND THE DOMINICAN REPUBLIC. SIGNED AT SANTO
DOMINGO FEBRUARY 8, 1867; RATIFICATIONS EXCHANGED AT SANTO
DOMINGO OCTOBER 5, 1867; PROCLAIMED OCTOBER 24, 1867.

The United States of America and the· Dominican Republic, equally
animated with the uesire .of maintaining the cordial relations ancl of
tightening, if possible, the bonds of friendship between the two countries,
as well as to augment, by all the means at their disposal, the commercial intercourse of their respective citizens, have mutually resolved to
conclude a general convention of amity, commerce, and navigation, and
for the surrender of fugitive criminals. For this purpose thay have ap.
.
pointed as tlleir Plenipotentiaries, to wit:
The President of the United States, John Somers Smith, Contracttng parttes ..
Commercial .Agent of the United States at the city of Santo Domingo 1
and the President of the Dominican Republic, Jose Gabriel Garcia, Secretary {)f State _in the Department of Foreign Relations, and Juan
Ramon Fiallo, ex-Secretary of the Treasury;
Who, after a communication of their respective full powers, have
agreed to the following articles:
ARTICLE

J.

It is the intention of the high contractii1g parties that there shall ~on
tinue tO be a .firm, IDViolable, and nniyersal peace, and a :reace and friend true and sincere friendship between the Republic of the sbtp.
United States of America and the Dominican Republic, and between
their respective countries, territories, cities, towns, and people, without
exception of persons or places. If, unfortunately, the two nations should
become involYed in War, Olle With th~ Other, the term Of SiX Provision in case
months after the declaration thereof shall be allowed to the of wars.
.
mer.cbants. and.other citizens and inhabitants r~spectively, on each side,
durmg which t1me they shall be at liberty to w1thdraw themselves, with
their effects and moveables, which they shall havetherightto carry away, .
send aw~y, or sell, as they please, without the least obstruction; nor
shal.l theu effects, much less their persons, be seized during such term
{)f s1x months; on the contrary, passports shall be valid for
~ term .necessary for their return, and shall be given to them
Passports.
for thmr vessels and the effects which they may wish to carry with them
or send away, and such passports shall be a safe~conduct against the insults a?d captures which privateers may attempt against their persons.
and effects, and the money, debts, shares in the public funds, or in banks .
or any oth. r property~ pe~sonal or rea1, belonging to the citizens of th~
one party In the terntorws of the other, shall not be confiscated or·
sequestrated.
·
1
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ARTICLE

II.

The citizens of each of the high contracting parties, residing or estabfrom lished in the territory of the other, shall be exempt from air
:~rc~."r~~ce'dit~~:;, compulsory military service by sea or by land, and from aU
&c.
forced loans or military exactions or requisitions; nor shall
they be compelled to pay any contributions whatever, higher or other
than those that are or may be paid by native citizens.
Exemption

ARTICLE

III.

The citizens of the contracting parties shall be permitted to enter,
sojourn , settle and reside in all parts of said territories, and
and to do busiuess.
such as may wish to engage in business shall have the right
to hire and occupy warehouses, provided t,hey submit to the laws, as
'veil general as special, relative to the rights of travelling, r esiding, or
tradiug. vVhile they conform to the laws and regulations in fo rce, they
shall be at liber ty to manage themselves their own business, subject to
the jurisdiction of either part~r , as well in respect to the consignment
and sale of their goods by wholesale or retail as with respect to the
loading, unloading, and sending off' their ships. They may also employ
such agents or brokers as they may deem proper, and shall
Toemployagents.
in all these cases be treated as the citizens of the country
wherein they reside; it being, nevertheless, distinctly understood that
they shall be subject to such laws and regulations also in respect to
Tohave freeacce?S wholesale or retail.
They shall have free access to the trit~judicial tritmnals. bunals of justice, in cases to which they may be a party, on
the same terms which are granted by the laws and usage of the country
to native citizens; for which purpose they may employ in defence of
their interests and rights such ad \~ocate , attorneys, and other agents
as they may tl.link proper.
,
Right of reMidence

ARTICLE

lY.

The citizens of each of the high contracting parties, residing iu the
other, shall enjoy the most perfect liberty of conscience. ·
"<!~~~t;":;:.~~~g~~~~ They shall be subjected to no inconveniences whatever on
wonshlp.
account of their religions belief, nor shall they in any manner be annoyed or disturbed in the exercise of their religio us worship in
private houses, or in the chapels ~nd places which they may select for
that purpose; provided that in so doing they observe the decorum due
to the laws, u ages, and customs of the country. It is likewise agreed
that the citizens of the one country dying in the territory
of the other, may be interred either in the ordinary cemeteries or in uch others as may be selected for that purpose by their own
Government, or by their personal friends or representative , with the
con ent of the local authorities. All such cemeteries, and funeral proces ions going to or returning from them, shall be protected from violatiOn or di ·turbance.
ARTICLE

v.

Tile citizen· of each of the high contractin o- parties, within the juri po·ht•onort>"r· diction of the other, shall have power to dispo e of their
•o lproPtrtr
per onal prop rty b.v r-m.h·, donation, testament, or otherwise;
and th ·ir lJ r.·on l c·pr(·:Pntath- ~. . b ·ino- citizPns of thP other eon tract
n
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ing party, shall succGed to their personal property, whether by testament or ab intestato. They may take posses~ion thereof, either by themselves or by others acting for th.em, at their pleasure, and dispose of the
same, paying such duty only as the citizens of the country wherein the
said personal property is situated shall be subject to pay in like cases.
In the absence of a personal representative, the same care shall be taken
of the property as by law would be taken of the property of a native
in a similar case, whilst the lawful owner may take measures for securing it. If a question should arise among claimants as to the rightful
ownership of the property, the same shall be finally decided by the
j udicial tribunals of the eountry in which it is situated.
· When on the decease of any person holding real estate within the
territory Of One party l SUCh real estate WOUld by the laW Of Real estate of per·
the land descend on a citizen of the ot)ler, were he not dis- sonsdeceUiled.
qualified by alienage, the longest term which the laws of the country in
which it is situated will permit shall be accorded to him to dispose of
the same; nor shall he be subjected, in doing so, to higher or other dues
than if he were a citizen of the country wherein such real estate is; situated.
..A.R1'ICLE YI.
The liigh eontractiug parties hereby agree, that whatercr kind of
produce, manufactures, or merchandise, of any foreign
country can be, from time to time, lawfully imported into
. I mvorts.
the United States in tlleir own vessels, may also be imported in the
vessels of the Dominican Republic, and no higher or other duties upon
the tonnage Or CargO Of the 'VeSSelS Shall be levied 01' COl- Tonnage and other
lected, whether the importation be made in a vessel under duties.
the flag of the United States, or a vessel under the flag of the Domin.ican Republic. And, reciprocally, whatever ktnd of produce, manufac. tures, or ..merchandise of any foreign country can be, from time to time,
lawfully imported into the Dominican Republic in her own vessels, may
also be imported in vessels of the United States, and no higher or other
duties upon the tonnage or cargo of the vessel shall be levied or collected, whether the importation be made iu a vessel under the flag of
the Dominican Uepublic, or under the flag of the United States.
Whatever can be lawfully exported or re-exported by one party in its
own vessels to any foreign country, may, in ·like manner, be
Exports.
exported or re-exported in the vessels of the other ; and the
same duties, bounties, and drawbacks shall be collected and allowed,
.whether such exportation or re-exportation be made in vessels of the
one or the other. Nor shall higher or other charges of any .
kinu be impOSed in the portS Of Olle party On VeSSelS Of the D uties, charge", &c.
other than are or shall be payable in the same ports ,by national vessels.
AR1'ICLE

VII.

The preceding article is not app1icable to tlw coastin o- trade of the
contracting parties, which is rc 'llectiYelv
reserved bv
m~ch Coast ing trade re..,
.J
eXC}USiVely for its OWn citizens.
servetlfot·citizeus .
.But_ vessels of either country shall be allowed to discharge a part
of their cargoes at one port, and proceed to any other port .
Or ~)OrtS in ~he territo~ies ~f the Otl.J.er tO diSCharge the re- Dtscharge ofveo•els.
rnamder, without paymg higher or other port charges or tonnage dues
t_han would be pmd by natwnal Yessels in such cases, so long as this
liberty_shall be conceded to any foreign vessels by the laws of both
couutnes.

220

TREATIES AND CONVfl:NTIONS.
ARTICLE

VIII.

For the better understan<ling of the preceding stipulations, it has
been agreed that every Yessel belonging ex?lusively to a
Dominicanvessels.
citizen or citizens of the Dominican Republic, and whose
captain is also a Citizen of the same, such vessel having also complied
with all the other requisites established by law to acquire such national
character, though the construction and crew are or may be foreign,.
Bhall be considered, for all the objects of this treaty, as a Dominican
vessel.
whattoberieeme«

ARTICLE

IX.

No higher or other duty shall be imposed on the importation into the
United States of anr article the growth, produce, or manudutJeson import•.
facture of the Dominican Republic, or of her fisheries; and
no higher or other duty shall be imposed on the importation into the
Dominican Republic of any article the growt]1, produce, or manufacture
of the United States, or their fisheries, than are or shall be payable on
the like articles the growth, pro<luce, or manufacture of any othet' foreign country, or its fisheries.
No other or higher duties or charges shall be imposell in the United
States on the exportation of any article to the Dominican
On exports.
Republic, nor in the Dominican Republic on the exportation of any article to the Uniteu Stfites, than such as are or shall be
payable on the exportation of the like article to any other foreign
country.
No prohibition shall be impose<l on the importation of any article the
vo prohibition th"t gro_wth, pr~uuce, o~ manufa~t~re of the l!nitetl States or
doP" not a]'P.IY to al l tbmr :fishenes, or of the Domm1ean Repnbhc and her fisherothercou ntne•.
ies, from or to the ports of the Uuite<l States or the Dominican Republic, which shall not equally extend to every other foreign:
COUll try.
AR'l'ICLE X.
~ohigherorothPr

ShoulU one of the high contracting parties hereafter impose <liscriminating duties upon the products of any other nation, the
t. 'P.
other party hall be at liberty to determine the manner of
establishing tlle origin of its own products intended to enter·tbe comlt ry by which the eli ·criminating duties al'e imposed.
n.scriminatinl: du·

AR'l'ICLE

XI.

When any vessel of eitber party shall be wrecked, strande<l, or otherwise damaged on the coasts or within the jurisdiction of the
other, their respective citizens shall receive, as well for
them elves as for their ves els and effects, the same assistance which
would be due to the inhabitants of the country where the accident happened, aud they ball be liable to pay the S;lme charges and dues of
'<alvage a the ~aid inhabitants would be liable to pay in a like case.
If the repair.· wbiclt a, stranded vessel may require shall reuder it
•• rvo
gtrand~.· nee s. ary that the ':hole or any part of her cargo should
••"1• unlaueu ,,,. lJe unloaded, DO dntles of eustoms, charges, Or fees Oil SUCh
''"""'·
cargo a~ ma:~T be carried away shall be paid, except such as
, re va;yable in lil e ca:c .l>Y national vessels. It is understood, neverh l . ·,that if, while the ve. sel is under repair, the cargo shall be unacl nand 1· pt in a lac' of <lepo"it <le. tined for the reception of goods
01
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the duties on which ha\e not been paid, the cargo shall be liable to the
charges and fees lawfully dLle to the keepers of .such warehouses.
ARTICLE

XII.

It shall be lawful for the citizens of either country to sail with their
ships and merchandise (contraband goods always excepted) Tmding rro~ a~rl
from any port .whatever, to any port of the enemy of. the t oenemies'vorts .
other, and to sail and trade with their ships and merchandise, with perfect security and liberty, from the countries, ports, and places of those
who are enemies of either party, without any opposition or disturbance
whatsoever, and to pass not only directly from the places and ports of
the enemy aforementioned, to neutral ports and places, but also from
one place belonging to an enemy · to anothe~ ~1a~e _belon~ing to an
enemy, whether they be or be not under the JUI'lSdlCtlOn of the same
power, unless such ports or places be effecti \-ely blockaded, besieged, or
invested.
·
And whereas it frequently happens that Yessels sail for a port. or
})lace belonging to an enemy without knowing that the
• d , bl ock-a d en,
~
·
d , I•t IS
• agreecl
B!orkndcd porta .
.same IS mt h er beswge
or mveste
that every vessel so circumstanced may l>e turned away from such port
or place, but she sball not be detained, nor any part of her cargo, if not
contraband, be confiscated, unless, after notice of such blockade or in\estment, she shall again atte~npt to enter; but she shaH be permitted
to go to any other port or place she shall think proper; provided the
sa.me be not blockaded, besieged, or invested. Nor shall any vessel of
either of the parties that may have entered into such port or place be~
fore the same was actually besieged, blockaded, or invested by the other,
be restrained from quitting such place with her cargo, nor, if found
therein after the reduction and surrender of .such place, shall such vessel or her cargo be liable to confiscation, but they shaH be restored to
the owners thereof.
·
0

o

•

ARTICLE

XIII.

The liberty of navigation and commerce shall ~xtend to all kinds of
merchandise, excepting those only which are distinguished
by the name Of COntraband Of War, all(} Under thiS flUille Contraband of war.
shall be com prehended.!. Cannons, mortars, howitzers, swivels, blunderbusses, muskets,
fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears,
halberds, grenades, bombs, powder, matcbes,·balls, and everything belonging to the use of arms.
2. Bucklers, helmets, breast-blates, coats ~of mail, accoutrements 1
and clothes made up in military form and for military use.
3. Cavalry belts and horses, with their harness.
4. And, generally, all offensive or defensive arms made of iron, steel,
hrass, copper, or of any other material prepared and formed to make
war by land or at sea.
ARTICLE

XIV.

.All other merchandi ·es and things not comprehended in the articles of
contraband explicitly enumerated and classified as above
shall be held awl considered as free, and subjects of free er~~~c~ooc~~ir';;b':'J
.and lawful commerce, so that they be carried and trans- tobehelda.sfree. ·
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ported in the freest manner by the citizens of both the contracting
parties, even to places belonging to an enemy, excepting only those
places which are at the time besieged or bloch:aded.
ARTICLE XV.

The two high contracting parties recognize as permanent
and. immutable the following principles, to wit:
1. That free ships make free goods; that is to say, that the effects
Free ships make Or goOdS belonging tO SUbjeCtS Of CitizenS Of a power Or
free goods.
State at war are free from capture or confiscation when
founu on board neutral \essels, with the exceptio:t of articles contraband of war.
~entrai rrorerry
2. That the property of neutrals on board of an enemy's
on enemies' msel-<. vessel is not subject to confiscation, unless the same be contraband of war.
The like neutraUty shall be extended to persons wl1o are on board a
neutral ship with this efi:'ect, that although they may be enemies of both
or either party, they are not to be taken out of tha-t ship, unless they
are officers or soldiers, and in the actual service of the enemy. The
contracting parties engage to apply these principles to the commerce
and navigation of all such powers and States as shall consent to adopt
them as permanent and immutable.
Dednrationofprin-

c.ptes.

ARTICLE

XVI.

In tin1e of war the merchant ships belonging to the eitizens of either
of the contracting parties, which shall be bound to a port
in~i~~h~,f'~arv~~~7~5 of the enemy of one of the parties, and concerning whose
~ ~~hlb~m~~:.:r~~ ~oyage and the articles of their cargo there shall be just
undcert•ficat·•grounds of suspicion, shall be obliged to exhibit,- as well upon the high seas as in the ports or roads, not only their passports, but
l'ikewi e their certificates, showing· that their goods are not of the quality of those which are specified to be contraband in tho thirteenth
article of the present convention.
ARTIOLE

XVII.

And tbat eaptures on light suspicions may be aYoided, and injuries
thence arising prevented, it iS agreed that When One_ party
or war.
hall be engaged in war, and the other part,y be neutral, the
ship of the neutral party shall be furnished with passports, that it may
appear thereby that the ships eally belong to the citizens of the neutral party; they shall be vali for any number of voyages, but shall be
renewed every year; tl1at is, if the sbip happens to return home in the
Rpace of a year. If the ships are laden they shall be provided, not only
with the pa ports above mentioned, but also with certificate , so that it may be known whether they carry any contraband good . .rTo other paper shall be required, auy u age or
ordinance to the contrary notwithstanding. And if it shall not appear
from the aid certificate.· that there are contraband goods on board, the
. hip. shall be permitted to proceed on their voyage. If it ball appear
from the certificate that ther are contrabaml goods on board any uch
:hip, and the commander of the same shall offer to deli\er them up, the
off ,r . hall be ace pted, and a receipt for the same shall be given, and
tbc .:l1ip . hall be at li rty top r ue it~; \oyage unless the quantity of
Pwporto m time
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the contraband goods be greater than can conveniently be received
on board the ship of war or privateer, in which case, as in au· other
cases of just detention, the ship shall be carried ·into the nearest safe
and convenient port for the delivery of the same.
.
·
If any ship shall not be furnished with such passport or certificates as
are abOVe required for the Same, SUCh CaSe may be exam- Cases when shiJ>S
inecl by a proper judge or tribunal; and if it shall appear ~~dece~JAc,ft~~·ror~
from other documents or proofs, admissible by the usag_e of examined, &c._
nations, that the ship belongs to the citizens or subjects of the neutral
party, it shall not be confiscated, but shall be released with her cargo,
(contraband goods excepted,) and be permitted to proceed on lwr voy/
ag~
.
If the master of a ship~ named in the passpoTt, should happen to die
Or be Temoved by any Other Cause, and another put in hiS Provision in case
place, the .ship and cargo shall, nevertheless, be equally se- of master's death.
cure and the passport remain in full force .

•

.ARTICLE

XVIII .

In order to prevent all kinds of disorder in the visiting and examination oft he vessels and cargoes of both the contracting parties
. h ere by agree(l tJ lat W h enever a Sb"lp ves•els,
Visiting, &c., of
. h seas, I't lS
on th e h Ig
&c., on the
of war shall meet with a neutral of the other contracting h!llh seaa.
party, tl.Je :first shall remain at a convenient distance, and may send its
boats, with two or three men only, in order to execute the examination
of the papers concerning the ownership and cargo of the vessel, without causing the least extortion, violence, or il1-treatment, for which the
commanders of the said armed ships shall be responsible with their persons and property; for which purpose the· commanders of all private
armed vessels shall, before receiving their commissions, give sufficient
security to answer for all damages they may commit; and it is hereqy
agreed and understood that the neutral party shall in no case be re- _
quired to go on boa.r d the examining vessel for the purpose of exl1ibiting
his papers, or for any ot,her purpose whatever.
1

1

.ARTICLE

XIX.

It is expressly agreed by the high contracting parties that the stipulations above mentioned, relative to the conduct to be
observed on the sea by the cruisers of the belligerent party to~~~~~~~~7fr:'tw~~~:
towaru~ the ships of the neutral party, shall be applicable outconvoy.
only to ships s~iling without convoy, and wllen the said ships shaH be
convoyed, it being the intention of the parties to observe all the regards
y public ships, it shall not
due to the protection of the flag displaye
be lawful to visit them; but the' verbal
claration of the commander
of the convoy that the ships be convoys belong to the uation whose
flag he ~arries, and that they have no contraband goods on board, shall
be c_ons1de:red by the respective cruisers as fully sufficient; tbe two
parties reCiprocally engaging not to admit under the protection of their
convoys , hip~ which sha\} have on board contrauand goods destined to
an enemy.
ARTICLE XX .

. In _all cases where vessels sh~ll be captured or d~taine<l, to be C<: -.rned mto port under pretence of carrying to the enemy con..
traband goods, the captor shall give a receipt for such of or~~~~~~~n~/'d,~:·~
the papers of the vessel as he shall retain, which receipt tum.
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-shall be annexed to a. copy of the said papers; and it shall be unlawful
to break up or open the hatches, chests, trunks, casks, bales, or ve8sels
found on board, or remove the smallest part of the goods, unless the
lading be brought on shore in presence of the competent officers, and
an inventory be made by them of the same. Nor shall it be lawful to
sell, exchange, or alienate the said articles of contraband ill any .manner, unless there shall have been lawful process, and the competent Judge
or judges shall have pronounced against such goods sentence of confiscation.
ARTIOLE XXI.
And in such time of war, that proper care IJ?ay be taken of the vessel
.
and cargo, aud embezzlement prevented, it is agreed that it
samesub;ect.
shall not be lawful to remove the master, commander, or
supercargo of any captured ship from on board thereof, during the time
the ship may be at sea after l1er capture, or pending the proceedings
against her, or her cargo, or anything relating thereto ; and in all cases
where a vessel of the citizens of either party shall be captured or seized •
and held for adjudication , her officers, passengers, and crew shall be
hospitably treated. They sha.U not be imprisoned or deprived of any part
of their wearing apparel, nor of the possession and use of their money,
not exceeding for the captain, supercargo, mate, and pa.ssengers five
hundred dollars each, and for the sailors one hundred dollars each.
ARTICLE

XXII.

It is "further agreed that in all cases the established courts for prize

causes, in the country to which the prizes may be conducted,
Rhall alone take cognizance of them. And whenever such .
tribunal of either of the parties shall pronounce judgment against any
vessel or goods, or property claimed by the citizens of the other party,
the sentence or decree shall mention the reasons or motives on which
the same shall have been founded, and an authenticated copy of the
sentence or decree, and of all the proceedings in the case, shall, if de·
manded, be delivered to the commander or agent of the said vessel
without any delay, he paying the legal fees for the same.
court• for

prize

cau .a..

XXIII.
When the sllips of war of the two contracting parties, or those belonging
!'oduty,&r.,on
to their citizens, whieh are armed in war, shall be admitted
pnze •b•p~ &.c.
to enter with their prizes the ports of either of the two parties, the said public or private ships, as well as their pri~es, shall not be
obliged to pay any duty either to the officers of the place, the judges,
or any other::;; nor shall sn
prizes, .when they come to and enter the
I>orts of either party, be arr sted, or seized, nor shall the officers of the
place make examination concerning the lawfulness of such prizes, but
hey may hoist sail at any time and depart and carry their prizes to the ·
places expres ed in their commissions, which the commanders of such
1-)hips of war shall be obliged to show. It is understood, however, that
the privileges conferrecl by this article shaH not extend beyond those
allowed by law or by treaty with the most favored nations.
ARTICLE

XXIV.
Itsuall not l>e la,·ful foranyforeign privateers who havecommi ion.·
Pnnll! r of hoa· from any prince or State in enmity -with either nation, to fit
t.~erq .. ers.
their ships in the ports of either, to sell their prizes, or in
any mann r to exchange them; neither shall they be allowed to pur
ARTICLE
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'

chase provisions, ex~ept such as shall be n~cessary to their g~ing to t~e
next port of that prmce or State from ·which they have received their
commissions.
ARTICLE XXV.
No citizen of the Dominican Republic shall apply for or htke any
commission or letters of marque for arming any ship or Further provisions
ships to .act as privateers against the said United States, or as to privateers.
any of them, or against the citizens, people, or inhabitants of the said
United States, or any of them, or against the property of any of the ·
inhabitants of any of them, from any prince or State with which the
said United Htates s-hall. be at war; nor shall any citizen or inhabitant
of the said United States; or any of them, apply for or take any com··
mission or letters of marque for arming any ship or ships to act as
privateers against the citizens or inhabitants of the Dominican Repub·
lie, or any of them, or the property of any of them, from any prince or
State with which the said republic shall be at war; and if any person
.of either nation shall take such commissions of letters of marque, he
shall be punished according to their respec~ive laws.
ARTICLE

XXVI.

The Ligh contracting parties grant to each other the liberty of having
in the ports of the other Consuls or Vice.Consuls of their consuls Vice-conown appointment, who shall enjoy the _same privileges and suls, &c.'
powers as those of the most favored nation; but if any of the said Con·
suls or Vice Consuls shall carry on trade, they shall be subjected to the
same laws and usages to which private individu.als of their nation are
SJ.Ibjected in the same place.
.
It is understood that whenever either of the two contracting parties
shall select a citizen of the other for a Consular Agent to
Residence.
reside in any ports or commercial places ()f the latter, such ·
Consul or Agent shall continue to be regarded, notwithstanding his
quality of a foreign Consul, as a citizen of the nation to which he be·
longs, and consequently shall be subject to the laws and regulations to
which natives are subjected in the place of his residence. , This obligation, however, shall in no respect embarrass the exercise of his consular
functions or affect the inviolability of the consular archives.
The said Consuls and Vice-Consuls shall have the right, as such, to
.s it as judges and arbitrators in such differences as may arise between
the masters and crews of the vessel belonging to the nation whose interests are committed to their charge without the interference of the
local authorities, unless their assistance ~mid be required, or the con~
~net of the crews or of _the captain should~isturb the ?rder or tranquillity of the country. It Is, however, understood that this species of judg.
mentor arbitration shall not deprive the contending parties of the right
they have to resort, on their return, to the judicial authority of their
own country.
. The said Consuls and V~c~-Oonsu1s are authorized to require the asSistance of the local authontles for the arrest and imprison- D sertersfromvesment of the deserters from the ships of war-and merchant- sels.
vessels o~· their co.untry. For this purpose they shall apply to the com.
petent tnbunal~, Judges, and o;ffi~~rs, and ohall, in writing, demand such
deserters, provmg, by the exhtbttwn of the registers of the vessels, the .
muster-rolls of the crews, or by any other official documents, that such
individuals formed part of the crews; and on thiE claim being substanti.
15
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a ted, the surrender shall not be refused. Such deserters, when arrested,.
shall be placed at the disposal of the Consuls and Vice-Consuls_, and may
be confined in the pubHc prisons at the request and cost -of those whoshall claim them, in order to be sent to the Yessels to which they belong,
· or to others of the same country. But if not sent back within three
months of the day of their arrest, they shaH be set at liberty, and shaH
not again be arrested for the same cause. However, if the deserter shall
be found to haye committed any crime or offence, his surrender may be
delayed until the tribunal before which his case shall be pending s~all
have pronounced its sentf\nce, and such sentence shall have been carried into effect.
ARTICLE' XXVII.
The United . States of America and the Dominican Republic, on requisitions made in their name through the medium of their recrirninaJs.
spective Diplomatic and Consular Agents, shall deliYer up
to justice persons who, being charged 'With the crimes enumerated in
the following article, committed within the jurisdiction of the requirin g
party, shall seek asylum, or shall be found within the territories of the
other: Provided, That this shall be done only when the fact
of the commission of the crime shall be so established as to
justify their apprehension and commitment for trial, if the crime had
been committed in the country where the persons so accused shall be
found; in all of which the tribunals of said country shall proceed and
decide according to their own laws.
Extradition of

ARTICLE

XXVIII.

Persons shall be delivered up according to the provisions of this con. , . vention, w bo shall be charged with any of the followin g
""~;~r::J:r f~. ~oh·~~ .c rimes, to wit: Murder, (including assassination, parricide,.
'"aue.
infanticide, and poisoning;) attempt to commit murder; rape;
forgery; the counterfeiting of money; arson; robbery with violence,.
jntimidation, or forcib-le entry of an inhabited hQnse; piracy; embezzlement by public officers, or by persons hired or salaried, to the detriment of their employers, when these crimes are subject to infamous punishment.
ARTICLE XXIX.
On the part of each country tbe surrender shaH be made only by the
authority of the Executi-ve thereof. The expenses of detenbe made . .Expenses. tion and delh·ery, effected in virtue of the preceding articles,.
shall be at the cost of the pajY makin~ the demand.
Surrender how to

ARTICLE

XXX.

The provi ion of the aforegoing articles relating to the surrender of
8urr~nder for fugitive criminals shall not apply to offences committed
)IOJhucatonenae!.
before the date hereof, nor to those of a political character.
R'l'ICLE XXXI.
N_o_

Thi conv ntion i
n ·lu~l <1 for the 1; rru of eight ,Year.·, dating from
la&t th
. xc~ang f the r~tification ; and if one year before the
,,...... M,.-..
xp1ra ,1 n of that p n~d neither of the contractjng partie
ball bav announ ed, by an official n tificatiou it· intention to th
'" -.--ntion
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other to arrest the operations of said convention, it shall conContinuance
tinue binding for twelve m9nths longer, and so on, from year
to year, until the expiration of the' twelve months which will follow a
similar declaration, whatever. th~ time at which it may take place.
ARTICLE

XXXII.

This convention shall be submitted on both sides to the approval and
ratification of the respective competent authorities of each c onvention to be
of the .contracting parties, and the ratifications shall be rat ified.
.
exchanged at Santo Domingo as soon as circumstances shall admit.
In faith whereof the respective Plenipotentiaries have signed the
aforegoing articles, in the English and Spanish languages, and they.have
hereunto affixed their seals.
·
Done in duplicate at the city of Santo Domingo, this eighth day of
F ebruary, in the year of our Lord one thousand eight hundred and
sixty-seven.
JNO. SOMERS SMITH. [L.
JOSE G. GARCIA.
[L. S.
JUAN R. FIA.LLO.
[L. S.

s.j

r
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ECUADOR.
ECUADOR, 1839.
TREATY WITH ECUADOR, CONCLUDED JUNE 13, 1839; RATIFICATION$
EXCHANGED AT QUITO APRIL 9, 1842; PROCLAIMED SEPTEMBER 23,
1842.

Treaty of peace, friendship, navigation, and commerce between the United
State~ of America and the Republic of Ecuador.
The United States of America and the Republic of Ecuador, desiring
to make lasting and firm the friendship and good underst.a nding which
happily prevails between both nations, have resolved to fix, in a manner clear, distinct, and positive, the rules which shall in future be religiously observed between the one and the other, by means of a treaty
of friendship, commerce, and navigation. For this most desirable object
the President of the United States of America has conferred full powers
on James C. Pickett, a citizen of the said States, and the President of
the Republic of Ecuador, on Doctor Luis de Saa, Minister of Finance,
charged with the Department of the Interior and Foreign Relations;
who, after having exchanged their said full powers in due and proper
form, have agreed to the following articles:
ARTICLE

I.

There shall be a perfect, firm, and inviolable peace and sincere friendship between the United States of America and the Republic
•iendahip.
of Ecuador, in all the extent 'of their possessions and territories, and between their people and citizens, respectively, without distinction of persons or pLaces.
To be" peace and

ARTICLE

II.

The United States of America and the Republic of Ecuador, desiring
to live in peace and harmony with all the other nations of
~i~~e~'toi.Ob~~~~m':;~ the earth, by means of a policy frank and equally friendly
tothPotber.
with all, engagt:lrmtually not to grant any particular favor
to other nations in respect of commerce and navigation which shall not
immediately become common to the other party, who shall enjoy the
same freely, if the concession was freely made, or, on allowing the
arne compensation, if the concession was conditional.
FavorsgranteJ by

•

ARTICLE

III.

The two high contracting parties, being likewise desirous of placing
~><>n•fits in the commerce and navigation of their respective countrie
~ad~ ~:~i~e~-:. on the liberal basis of perfect equality and reciprocity,
·J
mutually agree that the citizens of each may frequent all
t~e coa ts and countrie of the other, and reside and trade there in all
kmd of produce, manufactures, and merchandise; and they shall
M-.tno.J
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enjoy all the rights, privileges, and exemptions in navigation and commerce which native citizens do or shall enjoy, submitting themselves
to the"laws, decrees, and usages there established, to which native citizens are subjected; but it is understood tha~ this arti_cle does not include
the coasting trade of either country, the regulation of which is reserved
by the parties respectively, according to their own separate laws. And
it is further agreed that this article shall be subject to the following
modification: That whereas, by a law of Ecuador of March P rivileges granted
21st, 1837, vessels built in the dock-yard of Guayaquil shall ~~eve"J~~ty~~1 t ~~
be exempted from various charges, therefore vessels of the Guayaquil.
United States cannot claim this privilege, but shall enjoy it if it should
be gTanted to vessels belonging to Spain, or 'to Mexico, and to the
other Hispano-American Republics.
1

ARTICLE TV.
They likewise agree that whatever kind of produce, manufactures, or:
merchandise of any foreign country can be, from time to
•
1a.w f UJl y Impor
·
t ed Into
•
th e T'f
•
d Sta t es Ill
• th eir
• OWn ties.on
Equalizationofdu
time,
unite
vessels and
vessels, may be also imported in the ves-sels of the Republic thmcargoes.
of Ecuador; and that no higher or other duties . upon the tonnage ot ,.
the vessel and her cargo shall be levied and collected, whether the importation be made in the vessels of the one country or of the other;
and, in like manner, that whatever kind of produce, manufactures, or
merchandise of any foreign country can be, from time to time, lawfully
imported into the Hepublic of Ecuador in its own vessels, may be also
imported in-vessels of the United States; and that no higher or other
duties upon the tonnage of the vessel and her cargo shall be levied or
collected, whether the importation be made in vessels of the one
country or of the other. And they agree that whatever may
be lawfully exported or re-exported from the one country in ti.;;.~ss~~~t~o~~:::'~
f!:
•
•
l'k
as to expor·
I'tS OWll vesseJs, t 0 any .LOreign
COUntry, may, Ill
1 e man- footmg
t ations, drawbacks
ner, be exported or re-exported in the vessels of the other thereon, &c.
country. And the same bounties, duties, and drawbacks shall be
allowed and collected, whether such exportation or re-exportation be
made in vessels of the United States or of the Republic of Ecuador.
ARTICLE

V.

.

,

For the better understanding·of the preceding article, and taking into
consideration the actual stat(3 of the commercial marine of
.
d t h a t a 11 vessels sidered
What eball
be con·
E cuad or, I't h as b een s t'lpU1at ed an d agree
E cuadoriait
belonging exclusively to a citizen or citizens of said Republic, vessel••
and whose captain is also a citizen of the same, though the construction
or the crew are or may be foreign, shall be considered, for all the objects
of this treaty, as an Ecuadorian "essel.
f
ARTICLE

VI.

No higher or other duties sba11 be imposed on the importation into
the Un~ted States of any articles, the produce or manufac- lmpoltations and
tur~s of the R~public of Ecua_dor; and no higher or other ~~P~';:;fg~:cai 0roobt:
dutieS shall be Imposed on the Importation into the Republic mg,
of Ecuador of any articles, the produce or manufactures of the United
States, than a:e or shall be payable on the like articles, being the produce or manufactures of any other foreign country ; nor shall any higher
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or other duties or charges be imposed in either of the two countries, on
the exportation of any articles to the United States or to the Republic
of Ecuador,. respectively, than such as are payable on the exportation of
t he like articles to any other foreign country; nor shall any prohibition be
.
imposed on the exportation or importation of any articles
t";;,~p:.,rti~pr~;t~~: the produce or manufactures of the United f;tates .or of the
l•shed.
Republic of Ecuador, to or from the territories of the United
States, or to or from the territories of the Republic of Ecuador, which
shall not equally extend to all other nations.
VII.

ARTICLE

It is likewise agreed that it shall be wholly free for all merchants,

COmmanderS Of Ships, and Other CitizenS Of both COUntries,
to manage themselves their own business in all the ports
and places subject to the jurisdiction of each other, a~ well
zens therevf.
with respect to the consignment and sale of their goods and
merchandise by wholesale or retail, a~ with respect to the loading,' unloading, and sending off their ships; they being in all these cases to be
treated as citizens of the country in which they reside, or, at least, to be
placed on a footing with the su~jects or citizens of the most favored
nation. They shall be subject, however, to such general taxes and cont ributions as are or may be established by law.
Citizens of either

~!~ ~u':i~~::ei!~~i!
~~'b~tr~e~~!~e~~?ti:

ARTICLE

VIII.

The citizens of neither of the contracting parties shall be liable to
any embargo; nor be detained with their vessels, cargoes,
No embargo, &c.,
h d'
ft' t fi
'l't
d' •
fi
~itbout indemnifica- mere an ISeS, Or e ec S Or any IDI I ary expe ItiOn, nor Or
t•on.
any public or private purpose whatever, without allowing
to those interested a sufficient indemnification.
,

ARTICLE

IX.

Whenever the citizens of either of the contracting parties shall be
forced to seek refuge or asylum in the rivers, bays, ports, or
~~=t~~~~&~~~e~ ~! dominions of the other, with their vessels, whether merchant
wotected, &c.
or of war, public or private, through stress of weather,
pur uit of pirates or enemies, they sha.U be received and treated with
hn!llanity, giving to them all favor and protection for repairing their
ships, procuring provisions, and placing themselves in a situation to continue their voyage without obstacle ~r hindrance of any kind.
vesseteeeekingre-

ARTICLE

X.

A ll t he ships, merchandise, and the effects belonging to the citizens
of one of the contracting parties 1 which may be captured
7&\e lobe re tored. by pirates, whether within the limits of its jurisdiction or
on the high s~~' and may be carried or found in the rivers, ro_ftds, bays,
port , or dommwn of the other, shall be deliYered up to the owners,
t hey proving, in. due. and proper form, their rights before the comp~t ~t tnbunals, It bemg well understood that the claim should be made
mthm the term of one year by the parties themselves, their attorneys,
or agent of their re pective Governments.
capture• b.v pi-
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XI.

When any vessels belonging to the citizens of either of the contracting parties shall be wrecked, foundered, or shall suffer any
w k
damage On the coasts or within the dominions of the other,
· rec p,
there shall be given to them all assistanc~ and protection, in the. s~me
manner which is usual and customary with the vessels of the nation where
the damage happens, permitting them to u,nload the said vessel, if neces, .s ary, of its merchandise and effects, without exactii~g for it any duty,
impost, or contribution whatever, unless they be destined for consumption.
ARTICLE XII.
The citizens of each of the contracting parties .shall have poweu to
diSpOSe Of their perS~nal goOdS Within the juris.dictiOll Of t~e Citizen& ot either
other, by sale, donatlOn, testament, or otherwise, and their party may dispose or
.
b .
.t'
f h th
t
h ll r
the1r personal goods
representat~ves,_ emg c1 1zens o t eo er par y, s a sue- ti~t~~rt\:':o{~~~dicceed to their sa1d personal goods, whether · by testament or
.
ab intestato, and they may take possession thereof, either by them&elves
or b,y others acting for them, and dispose of the same at their wm, paying such duties only as the inhabitants of the country wherein the said
/ goods are shall be subject to pay in like cases. And if, in
. would b e prevente d Incaseofreale&tate
t h e case of rea1 estate, t h e sa1'd h mrs
from entering into the possession of the inheritance on account of their
character of aliens, there shall be granted to them the term of three
years to dispose of the same as they· may think proper, and to withdraw
the proceeds without molestation, nor any other charges than those
which are imposed by the laws of the country.
AR1'ICLE

XIII.

Both the contracting parties promise and engage; formally, to give
their special protection to .the persons and property of tqe Protection to percitizens of each other, of ali occupations, who may be in the sonsandproperty.
territories subject to the jurisdiction of the one or t~e other, transient
or dwelling therein, leaviRg open and free to them the tribunals of justice for their judicial' recourse, on the same terms which are usual and
customary with the natives or citizens of the country in which· they may
be; for which they may employ, in defence of their rights, such advocates,
solicitors, notaries, agents, and factors as they may judge proper, in all their
trials at law; and such citizens or agents shall have free opportunity to
be present at the decisions anu sentences of the tribunals in all cases
which may concern them, and likewise at the taking of all examinations
.
and evidence wllich may be exhibited on the said trials.
ARTICLE

XIV.

It is likewise agreed that the most perfect a.nd entire.security of conscience may be enjoyed by the citizens of both the contracting parties, in the countries subject to the jurisdiction of sc~~bce:,t:nd~he~~:;
the one and the other, without their being liable to be dis- ofbunal, secured.
turbe<l or molested on acco~nt of their religious belief, so long as they
res~ect the law~ ~nu established usages of the country. Moreover, the
bodies o~ th_e citizens of one of the contracting parties, who may die in
the terntor~es of the other, shall be buried in the usual buryinggrounds, ar In other decent or suitable places and shall be protected
from violation or disturbance.
.
'
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ARTICLE

XV.

It shall be lawful for the citizens of the United States ot. America and
parties at of the Republic of Ecuador to sail with their ships with
~~~;;~;~nt~i~;:i~~ all manner ofliberty and security, no distinction being made
either, &c.
who are the proprietors of the merchandises laden thereon,
from any port to the places of those who now are or hereafter shall be
at enmity with either of the contracting parties. It shall likewise be
lawful for the citizens afore~aid to sail with their ships and merchandises before mentioned, and to trade with the same liberty and security
from the places, ports; and havens of those who are enemies of both or
either p.arty, without any opposition or disturbance whatsoever; not
only directly from the places of the enemy before mentioned, to n~utral
places, but also from one place belonging to an enemy to another place
belonging to an enemy, whether they be under the jurisdiction of one
power or under several. And it is hereby stipulateu, that free ships
.
shall also give freedom to goods, and that everything shall
to!:i:e~b~~~t~~b~~:i be deemed free and' exempt which shall be found on board
excepted.
the ships belonging to the citizens of either of the contracting parties, although the whole lading, or any part thereof, should appertain to the enemies of either, contraband goods being always excepted. It is also agreed, in like manner, that the same liberty shall be
extended to persons who are on board a free ship, with this effect, that,
although they may be enemies to both or either party, they are not to
be taken out of that free ship, unless they are officers or soldiers, and
in the actual service of the enemies: Provided, however, and it is hereby
agreed, that the stipulations in this article contained, declaring that the.
:flag shall cover the property, shall be understood as applying to those
powers only who recognize this principle; but if either of the two contracting parties shall be at war with a third, and the other neutral, the
flag of the neutral shall cover the property of enemies whose goyernments acknowledge this principle, and not of others.
Both

ARTICLE

XVI.

It is likewise agreed, that in the case where the ·neutral flag ot one ot

the contracting parties shall protect the property of the enemies of the other, by virtue of the above stipulations, it
flag, must be shipped. shall always be understood that the neutral property found
on board such enemy's vessels sha11 be held and considered as enemy's
property, and, as such, shall be liable to detention and confiscation; except such property as was put on board such vessel before the declaration of war, or even afterwards, if it were done without the knowledge
of it; but the contracting parties agree, that six months having elapsed
after the declaration, their . citizens shall not plead ignorance thereof.
On the contrary, if the :flag of the neutral does not protect the enemy's
property, in that case, the goods and merchandises of the neutral, embarked in uch enemy's ship, shall be free.
when

enemy's

~;~t::J'~1 1 ~ ~:u~~~i

ARTICLE

XVII.

This liberty of navigation and commerce shall extend to all kinds ot

merchandi e, excepting those only which are distingui~hed
by the name of contraband; and under this name of contraand or prohi ited good ball be comprehended:
t. annon , mortar , howitzers, swivels, blunderb~s e , mu kets,.

c<>ntraband

ed.

ap~>ci-
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fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberds, and grenades; bombs, powder, matches, . balls, and all other
things belonging to the use of these arms.
2nd. Bucklers, helmets, breastplates, coats of mail, infantry belts, and
clothes made up in military form, and for military use.
·
.
.
3rd. Cavalry belts, and horses with their furniture.
4th. And, generally, all kinds of arms and instruments of iron, steel,
brass, and copper, or of any other materials manufactured, prepared,
and formed expressly to make war, by sea or land.
ARTICLE

XVIII.

All other merchandises and things not comprehended in the articles ·
Of COntraband explicitly enumerated and ClaSSified aS abOVe Goods not contraShall be held and considered as free, and subjects of free band.
and lawful commerce, so that they may be carried and transported ~~n
the freest man·ner, by the citizens of both the contracting parties, even
to places belonging to an enemy, excepting only those places which are,
at that time, besieged or blockaded; and to avoid all doubt in this particular, it iS declared that thOSe ·plaCeS Only are beSieged Or Definition of a
blockaded which are actually attacked bya belligerent force blockade. ·
capable of preventing the entry of a neutral.
ARTICLE

XIX.

The articles of contraband before enumerated and classified, which
may be found in a VeSSel bOUnd for an enemy'S port, Shall Contraband only.
be subject to detention and confiscation, leaving free the liabletoconfiscation.
rest of the cargo and the ship, that the owners may dispose of them as
they may see proper. No vessel of either of the two nations shall .b e
detained on the high seas on account of having .on board articles of contraband, whenever the master, captain, or supercargo of said vessel will
deliver up the articles of contraband to the captor, unless the quantity
of such articles be so great, or of so large a bulk, that they ca,nnot be
received on board the capturing ship without great inconvenience; but
in this and in all other cases of just detention, the ·vessel detained shall be
sent to the nearest convenient and sa:fe port, for trial and judgment, according to law.
ARTICLE XX . .
And whereas it frequently happens that vessels sail for a port or ·
placeS belonging tO an enemy, WithOUt knowing that the In casesof blockSame is besieged, blockaded, or invested, it is agreed that ~::r~r~·:~s ~~~e:;~:
every vessel so circumstanced may be . turned away from tained,&c.
·
such port or place, but shall not be detained, nor shall any part of her
cargo, if not contraband, be confiscated, unless, after warning of such
blockade or investment, from any officer commanding a vessel of the
blockading forces, they shall again attempt to enter; but she shall bepermitted to go to any other port or place she shall think proper.
Nor :shall any vessel of either, that may have entered into such port
before the same was actually besieged blockaded or in vest· ..
'· • such 'place Wlt
• h before
Vessels ertte ring
· d f rom qmttiDO'
edb Y th e 0 ther, b e res t rame
blockade may
0
.C
d th erem,
• after
·
•
· h er cargo; nor, 1"f .1oun
the reductwn
an d qu1t unmolested
· ·
surrender, shall such vessel or her cargo be liable to confiscation, but,
.
they shall be restored to the owners thereof.
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ARTICLE

XXI.

I n order to prevent all kinds of disorder, in the visiting and examin. . . ation of the ships and cargoes of both the contracting parse~u~~';e~ v~~! e~! ties, on the high seas, they have agreed, mutually, that,
!~~-~r;:g:3::.~o!;:;:;_ whenever a vessel of war, public or private, shall meet with
be made,
a neutral of the other contracting party, the first shall remain out of cannon-shot, and may send its boats with two or three men
only, in order to execute the said examination of the papers, concerning
the ownership and cargo of the vessel, without causing the least extortion, violence, or ill treatment, for which the commanders of the said
armed ships shall be responsible with their persons and property, for
which purpose the commanders of the said private armed vessel shall,
before receiving their commissions, give sufficient security to answer
for all the damages they may commit; and it is expressly agreed that
tbe neutral party shall, in no case, be required to go on board the exaz~ining vessel for the purpose of exhibiting his papers, or for any other
p urpose whatever.
ARTICLE XXII.
To avoid .all kind of vexation and abuse in the examination of the
In case of war, paperS relating tO the OWnership Of the VeSSelS belonging
~~~:t~~riarg~,e~~~; ·to the citizens of the two contracting parties, they have
~owf~ ~·rn~~~~ agreed, and do agree, that in case one of them should be
'tbepropertybeionas. engaged in war, the ships and vessels belonging to the citi.zens of the other must be furnished with sea-letters or passports, expressing 1the name, property, and bulk of the ships; as also the name
and place of habitation of the master and commander of said vessel, in
<>rder that it may therehy appear that said ship truly belongs to the
citizens of one of the parties. They have likewise agreed, that such
.s hips being laden, besides the said Rea-letters or passports, shall also be
provided with certificates containing the several particulars of the
.cargo, and the place whence the ship sailed, so that it may be known
whether any forbidden or contraband goods be on board the same;
which certificates shall be made out by the officers of the place whence
the ship sailed, in the accustomed form; without such requisites said
vessels may be detained, to be adjudged by the competent tribunal, and
may be declared legal prize, unless the said defect shall be proved to be
owing to accident, and satisfied or supplied by testimony entirely equivalent.
ARTICLE XXIII.
HlatiOD to

It is farther agreed that the stipulations above expressed, relative to
the visiti';lg and_ exa.mination of vessels, shall apply only to
:,.~r~~uotn~n~o;~sels those whiCh sa1l without convoy; and when said vessels
sball be under convoy, the verl>al declaration of the com. mander of the convoy, on his word of honor, that the vessels under his
protection belong to the nation whose flag he carries, and when they
are boand to an enemy's port, that thev have no contraband goods on
b6ard, shall be sufficient.
v
v •• it•ngregulat•on~

ARTICLE

XXIV.

It i furfu.e: agreed tha:t, in all cases, the established courts for
pnze cau e ' lll the country to which the prizes may be
,~;.. d~,.~ o:l:-'>' conducted, sJ:tall alone take cognizance of them; and whenever such tnbunal , of either party, shall pronounce judgl'r.v ca ee to bf'
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ment against any vessel, or goods, or property claimed by the citizens of
the Other party, the SentenC~ Or decree Shall mentiOn Decr~e of conthe reasons or motives on whicn the same shall have been ~~r~~at~~~ ~~as~;
founded, and an authenticated copy of the sentence or de- thereof.
cree, and of all the proceedings in the case, shall, if demanded, be delivered to the commander or agent of said vessel, without any delay,
he paying the legal fees for the same.
ARTICLE

1

XXV.

Whenever one, of the contracting parties shall be engaged in war
with another state, no citizen of the other contracting party cllliens orneithf!r
shall accept a commission or letter of marque, for the pur- r:~tye:~viceeng~gfe ~~
pose of assisting or co-operating hostilely with the . said enemy of the other
enemy, against the said party so at war, under the pain of .being considered as a pirate.
ARTICLE

XXVI.

If by any fatality, which cannot be expected, and which God forbid,
the
, two contracting parties should be engaged in a war
fi
case of war,
With each other, they have agreed, and do agree, now or merchants allowed
then, that there shall be allowed the term of six months to ~~~~n~~"~r~~'dg~;::~~
the merchants residing on the coasts and in the ports of porttheiretrects,&c.
each other, and the term of one year to those who dwell in the interior,
to arrange their business and transport their effects wherever they
please, giving to them the safe-conduct necessary for it, which may
serve as a sufficient protection, until they arrive at the designated port.
The citizens of all other occupations, who may be estab- ..
lished in the territories or dominions of the United States and oc~~~~~j~~sor t~th~
' the Republic of Ecuador, shall be respected and maintained protected.
in the full enjoyment of their personalltb'erty and property, unless their
particular conduct shall cause them to forfeit this protection, which, ia
consideration of humanity, the contracting parties engage to give them~
!J).

ARTICLE

XXVII .

Neither the debts due from individuals of the one nation·to the indi- ·
Vidua}S Of the Other, nOr Shares, nor ffiOneys, Which they No confiscations
may have in public funds, nor in public nor private banks, incaseor war.
shall ever, in any event of war, or of national difference, be sequestered
or confiscated.
ARTICLE

XXV1II.

Both the contracting parties, being desirous of avoiding all inequality
in relation to their public communications and official inter:Mimsters and other
course, h ave agreed , an d d 0 agree, t 0 grant to t h e envoys, public
agents to enministers, and other.public agents, the same favors immu- ~~yt~~:e ~~~:~~~~
nities, and exemptions which those of the most fav~red na- fa,vored natiOn.
tion do or shall enjoy; it being understood that whatever favors immunities, or privileges, the United States of America or the Rep~blic
of Ecuador may find it proper to give to the ministers and oth.e r public
agents of any other power, shall, by the same act be extended to those
of each of the contracting parties.
'
·
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ARTICLE

XXIX.

To make more effectual the protection which the United States an?:
the Republic of Ecuador shall afford in future, to the naVIConsulsadmitted in- gation and commerce of the citizens of each other, they
to porte open to for•
•
1
eigncommerce.
agree to receive and admit Qonsuls and VIce-Consuls In al
the ports open to foreign commerce, who shall enjoy i~ them all the
rights, prerogatives, and immunities of .the Oonsuls and VICe-Co!l~uls of
the most favored nation; each contractmg ~arty, ~owever, re~ai_nmg at
liberty to except those ports and places m which the admiSSIO!l and
residence of such Consuls and Vice-Consuls may not seem convement.
Consul• and Vice-

ARTICLE

XXX.

In order that the Consuls and Vice-Consuls of the two contracting

partieS may enjoy tbe rights, prerogatiVeS, and immunitieS
which belong to them by their public character, they shal~,
before entering on the exercise of their functions, exhibit such.
their commission or patent in due form to the Government
to which they are accredited; and, having obtained their exequatur, they
shall be held and considered as such, by all the authorities, magistrates
and inhabitants in the consular district in which they reside.
Consul• to exh tbit

:;:,•:irobt~~:;ln~~:~~~~~
~~rsb~~~~id~r~sh~!

ARTICLE

XXXI.

It is likewise agreed that the Consuls, their secretaries, officers, and

persons attached to the service of Consuls, they not being

emcp~ns&~:n &~.~r~in citizens of the country in which the Consul resides, shall be

taxes.
exempted from all kinds of taxes, imposts, and contributions,
except those which they shall be obliged to pay on account of com .
merce or their property, to which the citizens and inhabitants, native
and foreign, of the country in which they reside, are subject; being in
everything besides subject to the laws of the respective states. The
archives aud papers of the consulates shall be respected inviolably, and
Th eir archives and under no pretext wbatever shall any magistrate seize or
papers in,·iolable.
in any way interfere with them.

ARTICLE

XXXII.

The said Consuls shall have power to require the assistance of the
may re· authorities of the country, for the arrest, detention, and
~r~~~e~:th"~:iti~n~~ custody of deserters from the public and private vessels of
oecuring deserrers.
their country; and for that purpose they shall address themelves to the courts, judges, and officers competent, and shall demand
the said deserters in writing; proving by an exhibition of the register
lfode of proceeding. of the vess'el' or ship's rol1, 0~ other public docu'?-ents, that
those men were part of the satd crews, and on this demand,
so proved, ( aving, however, where the contrary is proved,) the delivery
hall not be refu ed. Such de erters, when arrested, shall be put at the
D serters, how to di posal of aid Con uls, and may be put in the public prisons
t.ed ..poeed or.
at the reque t and expen,e of tho e who reclaim them, to be
ent to the ships to wbi ·h they be1onge<t, or to others of the same nation.
But if they be not ent back witbin two monthR, to be counted from the
day of tbeir arre t, they hall be et at liberty, and shall be no more
arre t d for the arne cau .
C?<>nsuls
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XXXIII.

For the purpose ef more effectually protecting their commerce and
llaVigation, the tWO COntracting partieS dO hereby agree, aS A consular conven·
soon hereafter as circumstances will permit them, to form a tiontobeformed.
consular convention, which shall declare especially the powers and
immunities of the Consuls and Vice-Consuls of the respe,cti ve parties.

It is further agreed, that the words," most favored nation," that occur
in thiS treaty, Shall nOt be SO COnStrued aS tO prevent either Construction to be
of the contracting parties from concluding any treaty or r.~~o~iorat~~er:dor~=
convention with any other nation or State it may think tion."
proper, as freely and as fully as though said words were not used :
Prorvid.ed, however, That notwithstanding any such treaty or
ProYiso.
convention, the citizens of the United States shall be placed
in Ecuador, with respect to navigation and commerce, upon an equal
footing with the subjects of Spain and with the citizens of Mexico and
of the other Hispano-American States, with which treaties have been or
may be concluded; and that the citizens of Ecuador shall be entitled
. to enjoy, in the United States, the same rights and privileges, with respect to navigation and commerce, that the citizens of the United States
enjoy, or shall enjoy, in Ecuador.
AR1'ICLE

XXXV.

The United States of America and the Republic of Ecuador, desiring
to make as durable as circumstances will permit the rela-

tions which are to be established between the two parties, onp~;~~\h":d~;,tft;
by virtue of this treaty of peace, amity, commerce, and navi- of this treaty.
gation, have declared solemnly and do agree to the following points:
1st. The present treaty shall remain in full force and virtue for the
. .
term of twelve years, to be counted from the day of exchange
of the ratifications, and fu:cther, until the end of one year n~at,on or treaty
after either of the contracting parties shall have given notice to the
other of its intention to terminate the same ; each of the contracting
parties reserving to itself the right of giving such notice to the other at
the end of said term of twelve years: And it is hereby agreed between
them, that, on the expiration of one year after such notice shall have
been received by either, from the other party;this treaty, in all its parts
relative to commerce and navigation, shall altogether cease and determine, and in all those parts which relate to peace and friendship, it shall
be perpetuall.v and permanently binding on both powers.
2nd. If any one or more of the citizens of either party shall infringe
any of ~be articles of this treaty, such citizer~; shall be held personally
responsible for the same, and harmony and good correspondence between. the_ two nations shall not be interrupted thereby, each party engagmg In no way to protect the offender, or sanction such violation.
3_rd. If, (w~at i~deed cannot be expected,) unfortunately, any of the
articles contamed m the present treaty shall be violated or
·
infringed in any way whatever, it is expressly stipulated ~u~:~rri~ :~~n~;r1 :~~
that neither of' the contracting parties will order or authorize ~i~~ar~~~ ~~~~ j;;;:
.
manded and refused
any ac.t 0 f r ep.n.·sal2 nor d ec1are war agamst
the ot h er on r:yednreasonably
de:
complamts of InJUries or damages, until the said party con·
sidering itself offended shall first have presented to the other a state6
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ment of such injuries or damages, veri:Q_ed by competent proofs, .and
demanded justice, and the same shall have been either refused or unreasonal:>ly delayed.
.
4th. Nothing in this treaty shall, however, be construed or operate
contrary to former and exi ·ting public treaties with other sovereigns
and states.
The present treaty of peace, amity, commerce, and navigation, shall be
approved and ratified by the President of the United States of America,
by and with the advice and consent of the Senate thereof, and by the
President of the Republic of Ecuador, with the consent and approbation
of the Congress of the same; and the ratifications shall be· exchanged
in the city of Quito, within three years, to be counted from the date of
the signature hereof, or sooner if possible.
In faith whereof, we, the Plenipotentiaries of the United States of
America and of the Republic of Ecuador, have signed and sealed these
})resents.
·
Done in the city of Quito on the thirteenth da,y of June, in the year
of our Lord one thousand eight hundred and thirty-nine, and in the
sixty-third year of the Independence of the United States of America
and the twenty-ninth of that of the Republic of Ecuador.
J. C. P lCKE'rT. (SEAL. J
LUIS DE SA.A. [SEAL.]

ECUADOR, 18G2.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
REPUBLIC OF ECUADOR, FOR THE ADJUSTMENT OF CLAIMS. CONCLUDED AT GUAYAQUIL, NOVEMBER 25, HlG2; RAT[FICATIONS EXCHANGED
AT QUITO, JULY 27, 1864; PROCLAIMED SEPTEMBER , 1864.

The United States of America and the Republic of Ecuador, desiring
.
to acljust the claims of citizens of said States against Ecuacontra tmgparues. dor, and of citizens of Ecuador against the United States,
have, for that purpose, appointed and conferred full powers, respectively, to wit:
The President of the United States on Frtderick Hassaurek, Minister
Resident of the United tatcs in Ecuador, and the President of Ecuador
on Juan Jose Flores, General-in-Chief of the Armies of the Republic;
Who, after exchanging their full powers, which were found in good
and proper form, ha'le agreed on the following article
RTICLE J.

All claim on the part of corporations, companies, or individuals, citibetween zensof the United State , upon tl1e Government of Ecuador,
~~ ;:t.~~~}~~.~·~~ or of corporations, companies, or indiYiduals, citizens of
•ommi••ionm.
Ecuador, upon the GoYernment of the United States, shaH
be referred to a Board of Commissioners, consi ting of two members, one
.
of whom hall be appointed bytheGovernmentofthe United
Apppo•ntm nt.
tate , and one by the Government of Ecuador. In case of
d atb, ab nc~ T ignati ?' ?r incapacity of either comJ;IIiS ioner, or in
th t'Y nt of 1tb r _ mm1 10ner omitting or cea ing to act, the GoYrnm nt of tl1 . . mte~ tat . or that of Ecuador, re ·pecti ·ely, or tbP
v ,.ll<,.
11m t r of th Umt d tates in Ecuador, in the name of hi .·
hall forthwith proc ed to fill tlle Yacan ·. cJaims
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thus occasioned. The commissioners so na~ed shall meet in the city
of Gua yaquil within ninety days from the exehange of the Timeofmeetjng~
ratifications of this convention, and before proceeding to
business shall make solemn oath that they will carefully
examine and impartially decide according to justice, and in · .
o ath..
compliance with the provisions ·of this conyention, all claims that shall
be submitted to them; and such oath shall be entered on the record of
their proceedings.
.·
'
The commissioners shall then proceed to name an arbitrator or urp..:.
pire; to decide upon any case or cases con~erning ·which
' Umpire
they may disagree, or upon any point of difference which
may arise in the course of their proceedings. And if they cannot agree
in the selection, the umpire shall be appointed by her B:dtannic Majesty's Charge d~A.ffaires~or (excepting the Minister Resident of the United
States) by a ny other diplomatic agent in Quito whom the two high con-tractin g p arties shall invite to make such appointment.
.
·
.ARTICLE

II.

The arbitator or umpire being appointed, the commissioilers shall,.
without delay, proceed to examine the claims which may be Examination ot
·presented to them by eitl1er of the two Governments; and aims.
they shall hear, if required, one person in behalf of each Government on
every separate claim. Each Government shall furnish, upon Papers to ,be fu r·
request of either commissioner, such papei's in its possession ni shed.
.
as may be deemed important to the just detern;tination of any claim or
claims.
In cases where they agree to award an indemnity, they shall determine the amount to be paid. In cases in which said commis.
sioners cannot agree, the points of qifference shall be referred Amounts to be p~id .
to tl1e umpire, before whom each of the commissioners may be heard,
and whose decision shall be final.
.
·
..ARTICLE

III.

The commissioner~ shall issue certificates ot the sums to be paid to
the claimants, respectively, whether by virtue of the awards certificates
agreed to between themselves or of those made by the urn- amounts a warded.
pire; and the aggre-gate amount of all sums decreed by the commissioners, and of all sums accruing from awards made by the umpire
under the authority conferred by the fifth article, shall be paid to the
Government to which the respective claimants belong. Payment of said sums shall be made in equal annual instalPayment.
rnents, to be completed within nine years from the date of the termi nation of the labors of the commission, the first payment to be made six
months after the same date. To meet these payments both
Governments pledge the revenues of their respective na- R evenues oJ e,lg"d:
tions.
.ARTICLE IV.
Th e commi. ion shall t erminate its labors in twelve
months fro.m, t~e date of ~ts organization. They shall keep
a recor~ of t !Jmr pl'oceedm gs, and ma.v appoint a secretary
versed In t he kno wledge of the English and Spanish languages.

End of commiB,;"!'-

Secretary
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ARTICLE

V.

The proceedings of this commission shall be final and conclusive
with respect to all pending claims. Claims which shall not
~~d.~~:i~f..im~~ t.o be presented to the commission within the twelve months it
Clai ms to be pre- remains in existence will be disregarded by both Govern:;:~;~~" :~~~~s. com- ments, and considered invalid. In the event that, upon the
D nty of umpire as termination Of the labOrS Of Said COmmiSSiOn, any CaSe Or
to certain cases.
cases should be pending before the umpire, and awaiting
his decision, said umpire is hereby authorized to make his decision or
award in such case or cases, and his certificate thereof in each case,
transmitted to each of the two Governments, shall be held to be binding
and conclusive: Provided, however, That his decision shall be given
within thirty days from the termination of the labors of the commission, at the expiration of which thirty days his power and authority
shall cease.
ARTICLE VI.
P roceedings to be

E ach Government shall pay its own commissioner; but the umpire; a s
Well aS the incidental expenSeS Of the COmmiSSion, Shall b e
~::.';;:::.and of the paid one-half by the United States and the other half b y
Ecuador.
ARTICLE VII.
Pay of commis-

The present convention shall be ratified and the ratification s exchanged

in the city of Quito.

I n fai~h whereof, we, the respective Plenipotentiaries, have signed this
conventiOn and hereunto affixed our seals, in the city of Guayaquil, this
twenty-fifth day of November, in the year of our Lord 1862.
F. HA.SS.AUREK.
[L. s.]
JUAN JOSE FLORES. [L. s.]

FRANCE.

FRANCE, 1778.
f}_._n act of Congress approved July 7,1798, (1 Statutes at Large, 578-,) _
declared "that the United States are of right freed and exonerated from
the stiputations of the treaties, and of the consular convention, heretofore concluded between the United States and-..-France; and that the .
same shall not henceforth be regarded as legally obligatory on the Gov. ernment or citizens of the United States."]
TREATY OF ALLIANCE BETWEEN THE uNITED STATES OF AMERICA AND
HIS MOST CHRISTIAN MAJESTY.

The Most Christian King and the United States of North America, to
wit: New Hampshire, Massachusetts_ Bay, l{hodes Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, South Carolina, and Georgia, having this day concluded
a treaty of amity and commerce, for the rec\procal advantage of their .
subjects and citizens, have thought it necessary to take into consideration the means of strengtheming those engagements, and of rendring
them useful to the safety and tranquility of the two parties; particularly in case Q-reat Britain, in resentment of that connection and of the
good correspondence which is the object of the said trep,ty, should break
the peace with France, either by direct hostilities, or by hindring her
commerce and navigation in a manner contrary to the rights of nations,
and the peace subsisting between the two Crowns. And His Majesty
and the sairl United States, having resolved in that case to join tbeircouncels and efforts against the enterprises of their common enemy, the
respective Plenipotentiaries impowered to concert the clauses and conditions· proper to fulfil the said intentions, have, after the most mature '
deliberation, concluded and determined on the ;following articles: ,
ARTICLE

I.

If war should break out between France and Great Britain during
the continuance of the present war between the United
.States and England, His Majesty and the said United States wi~h '~~~a~r~~t~,~~
shall make it a common cause and aid each other mutually to be acomon cause.
wi~h their ~ood .offices, their counsels and their forces, according to the
ex1gence of conJunctures, as 8ecomes good and faithful allies.
ARTICLE

II..

~he ~ssential and dire~t end of the present defensive alliance is to
mamta1n effectually the liberty, sovereignty and independance absolute and unlimited, of the said u·~ 1 ~ed States, as tr2.~{~ci~de;: ent~:
well in matters of gouver:uement as of commerce.
,
ottheUnitedState~.
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III.

ARTICLE

The two contracting parties shall each on its own part, and in the
manner it may judge most proper, make all the efforts in
,,;t~t~, e~;r!fi'\:rt ~~ its power against their common enemy, in order to attain
that end.
the end proposed,
at LO ID

Al~TICLE

I'

IV.

rrhe contracting parties agree that in case either of them should form
any p~lrticular enterl)rise in \Vhich the COllCllrrence of the
enterprise.
other may be desired, the party whose concurrence is
desired, shall readily, and with good faith, join to act in concert for that
purpose, as far as circumstances and its own particular situation will
permit; and in that case, they shall regulate, by a particular convention, the quantity and kind of succour to be furnished, and the time and
manner of its being brought into action, as well as the advantages
which are to be its compensation.
"
Concnrrence in en·

ARTICLE

V.

If the United States should think fit to attempt the re<luction
the British
power,
remaining in the northern parts
•
•
•
Amenca, or the Islands of Bermudas, those contnes
lln•ted s tates.
jslands, in case of success, shall be confe<lerated with
d ependant upon the sai<l United States.

Conquests
that
• ha ll belong to the

~1\.RTI CLE

of
of
or
or

VI.

The Most Cbri tian King renounces forever the posse~sion of the
islands of Bermudas, as well as of any part of the continent
~:ina~~~~~~~:~/ir ~:~: of North America, wllich before the treaty of Paris in
,,u ered.
'
1763, or in virtue of thfi:t treaty, were acknowledged to
belong to the Crown of Great Britain, or to the United States, heretofore
called British Colonies, or which are at this time, or have lately been
under the power of the King an<l Crown of Great Britain.
·
F'ranre relinqu i.eh-

AI{TICLE

VII.

If His Mo t Christian Maje ty shall think proper to attack any of the

i.Jands situated in tlle Gulph of Mexico, or near that Gulph,
which are at present under the power of Great Britain, all
the aid i ·les, in ca e of success, shall appertain to the Crown of France.
onquest.Hhat shall

b•· Iongto France.

ARTICLE

VIjl.

Neither of th e two parties ·ball conclude either truce or peace with
Great Britain without the formal consent of tlle oth er fir t
obtain d; and they mutually engage not to lay down their
arm until theindepen<lence of the United tates shall ha\e
l c'. n formally or t a itl a ~ tiT d by the treaty or tre~ tie s that shall tertmHate th war.

, ,.,u,or party to
:,..,~j,~~ue th: o~be:rt!.
•o ••t ·c.
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IX.

The contracting parties declare, that being resolved to fulfil each
On itS OWn part the ClaUS~S and •COnditiOnS Of the p~esent So claim of comtreaty of alliance, accordmg to ItS OWn power and Cli:CUID· vensation atter the
stances, there shall be no after claim o-f compensation on one \va1.
side or the other, whatever may be the event of the war.
ARTICLE

X.

The Most Ohrist1an King and the United States agree to invite or
admit Other pOWerS WhO may haV~ received inj?rieS frOID To admit other
England to make common cause With them, and to accede powers to accede to
to the p~·esent alliance, under such conditions. as shall be the alliance.
freely agreed to and settled between aU the parties.
ARTICLE

XI.

The two parties guarantee mutnally from the present time and for·
ever against all other powers, to wit: The United States to
His Most Christian Majesty, the present possessions of the Mutual guaranty.
Crown of France in America, as well as those which it may acquire by
the future treaty of peace: And His Most Christian Majesty guarantees
on his part to the United States their lil>erty, sovereignty, and independence, absolute and unlimited, as well in matters of government as ,
commerce, and also their possessions, and the additions or conquests
that their confederation may obtain during the war, from any of the
dominions now, or heretofore possessed by Great Britain in North
.America, conformable to the 5th and 6th articles above written, the
whole as their possessions shall be fixed and assured to the said States,
at the moment of the cessatio_n of their present war with England.
ARTICLE

XII.

In order to :fi~ more pre'Cisely th~ sense awl application of the · preceding article, the COntracting partieS declare, that in CaSe Guaranty when to
of a rupture between France and England the reciprocal commence.
guarantee declared in the said article shall have its full force and effect
the moment such war shall break out; and if such rupture shall not
take place, the mutual obligation~ of the said guarantee shall not com- ·
mence until the moment of the cessation of the present war between
the United States and England shall have ascertained their possessions.
ARTICLE

XIII.

The present treaty shall be ratifieu on both sides, and the rati:fica·
tions shall be exchanged in the space of six months, or
Ratification.
sooner if possible.
In faith wher~of. the r~spective Plenipotentiaries, to wit: On the part
of the lY1o t Chn t1an Kmg, Conrad .Alexander Gerard l{oyal Syndic of
the city of Strasb~lll'gh, at;ld Se?retary of his Majesty's Council of State;
and on the part of the Umted States, Benjamin .f:1,ranklin, Deputy to the
General pong:·es from the State. of Pennsylvania, and President of the
ConventiOn of the same State, S1las Deane heretofore Deputy from the
State of Connecticut, aTHl Arthur Lee, Oou~cellor at Law, have signed
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the above articles both in the French and English languages, declaring,
nevertheless, that the pre-sent treaty was originally composed and concluded in the French language, and they have here nto affixed their
seals.
Done at Paris, this sixth day of February, one thou8and seven hundred and seventy-eigl1 t .
C. A . GERARD. [L. s.]
B. :FRANKLIN. [L. s.]
SILAS DEANE. [L. s.]
A;WrRUl~ LEE.
fL. s.]

TREATY OF AMITY AND COMMERCE BETWEEN THE UNITED STATES OF
AMERICA .AND HIS MOST CHRISTIAN MAJESTY.

The Most Christian King. and the thirteen United States of North
America, to wit, New Hampshire, Massachusetts Bay, Rhode
ro~:~~~!e~rbi~~;7~ Island, Connecticut, New York, New Jersey, Pennsylvania,
u9a,ch.s7.
Delaware, M:uyland, Virginia, North Carolina, South Carolina, and Georgia, willing to fix in an equitable. and permanent manner
the rules which ought to be followed relative to the correspondence and
commerce which the two par1Jies desire to establish between their respective countries, States, and subjects, His Most Christian Majesty and
the said United States have judged that the said end could not be better obtained than by taking for the basis of their agreement the most
perfect equality and reciprocity~ and by cg,refully avoiding all those
burthen ome preference which are usually sources of debate, em barras. ment, and discontent; by leaving, also, each party at liberty to
make, respecting commerce and navigation, those interior regulations
which it shall find most convenient to itself; and by founding the advantage of commerce solely upon reciprocal utility and the just rules of
free intercourse; reserving withal to each party the liberty of admitting
at its pleasure other nations to a participation of the same advantages.
It is in the spirit of thi intention, and to fulfil these views, that His
said Majesty having named and appointed for his Plenipotentiary, Conrad Alexander Gerard, Royal Synuic of the city of Strasbourg, Secretary of His 1\fajesty's Council of State; and the United States, on their
part, having fully impowered Benjamin Franklin, Deputy from the State
of Pennsylvania to the General Congress, and President of the Convention of said State, Silas Deane, late Deputy from the State of Connecticut, to the said Congres , and Arthur Lee, Couucellor at Law; the said
re pective Plenipotentiarie~, after exchanging their powers, and after
mature deliberation l1ave concluded and agreed upon the following
article :
ARTICLE I.
F ehruR.ry 6 , 1778.

There :hall be a firm, inviolable, and universal peace, ancl a true and
1 frwn•l· • i~cere f~iend hip between the ~~o t Cbri tian King,. his
hiJ.>'·~ wc-enth•t~·, bmr anu . ucce ors, and the Umted States of Amenca;
~t•o" ·
and the u ject of the :\lost Ohri tian King and of the said
Stat(', ; and
tw n the countrie., i land~, citie , and towns ituate
under tb juri. diction of the ~Io t Ohri tian King and of the said United
~·tate:, ancl be peopl aml inhabitant of every degree, without excepti n of )er on r plac .'; and the term. berejnafter mentioned shall be
perv tnal twe n tl1 Mo. t Chri.'tian King, .his heirs and ·ucc '. r ".
nd tlt .aid nite 1 ._' at : .
•·~·"·

,

11

,
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II.

ARTICLE

The Most Christian Ki1lg and the United States engage mutually not
to grant any particular f~wour to other natio~s, in 1:espect of Neither party t o
commerce and navigation, which shall not uni?-echately be- ~~~~~,;:vo;~r:to o;~,;1';
come common to the other p~rty, w~o shall enJOY the same ~g\l~~cg~~l'";.~;;_on
favour, freely, if the concessiOn was freely made, or on all?w·
ing the same compensation, if the concession was conditwnal.
ARTICLE

III.

The subjects of the Most Christian King shall pay in the ports,
havens, roads, countries, islands, cities, o:c towns, of' the
.
r , 1
United States or anv of them no other or Q'reater duties Ki~~b~N"ran.
~e e;t't:
tied to the same
or imposts, of what nature soever ~hey ma;y b~, or by wh~t '{f,~:~~ersstates t~;
name soever called, than those wh1ch the natlODS most fa- the most favored na-.
voured are or shall be obliged to pay; and they shall enjoy twns.
all the rights, liberties, privileges,· immunities, and exemptions iu trade,
navigation, aml commerce, whether in passing from one port in the s~id
States to another, or in going to and from the same, fl'om and to any
part of the world; which the said nations do or shall enjoy .
'

v

'

.AHTICLE

'-'

,

IV.

The subjects, people, au<l inhabitants of the said United States, and
them, Shall not pa,y in the port.s, h::tVell~, roads, iSl~S, Citizens of the
C1tles, and placeR under the dommatwn of His Most Ohns- United States enti. M aJeS
' t y, lll
• E UI'Ope, any otller or grea t er cl ntieS
· or llll·
tled to the same
tmn
priVIleges in the domm10ns of France ,
posts, 0 f wh at nature soever t h ey may b e, or b y wh at name as the most favored
soever called. than those which the most favoured nations natuns.
are or shall
obliged to pay; and they shall enjoy all the rights, liberties, privileges, immunities, and exemptions in trade, navigation, and
commerce, whether in passing from one port in the said dominions, in
Europe, to another, or in going to and frotn the same, from and1 to any
part of th~ world, which the said nations do or shall el)joy.
e~~h Of

I

be

AR1'IOLE

v.

In the above exemption is particularly comprised the imposition of
. 100 sols per ton, established in France on foreign ships;

Parti cular

exemp- '

unless when the ships of the United States shaH load tion.
with the merchandize of France for another port of the same dominion,
in which case the said ships shall pay the duty above-mentioned so long '
as other nat.ions the most favoured shall be obliged to pay it. But it is
understood that ~he sai.d United States, or any of them, are at liberty,
when they shaH Judge It proper, to e~tablish a duty equivalent in the
same case.
ARTICLE VI.
The Most Christian King shall endeavour by all the ineans in his power
to ]1roteet ~nu defend all vessels and the effects belonging France t o protect
to the subJect , people, or inhabitants of the said United· ~~~~"u1~,~~/~~~~~: f~
States, or any of them ?• being in• his , ports
havens 7 or roads ? her
jurisdiction, to
, 7
restore the m when
or OU the seas near to hiS countrieS ~ JSJctndc.••:>' citi'es"' 7 or towns ? captureu,
andtoco nvoy vessels m cerand to reco\er ancl restore to the nght owners their ao·ents
t am cases.
0
or attornies, an uch ves els and effects whi~h shall be taken within
his jurisdict ion; .a.nd the ship~ of war of His Most Christian Majesty,
or any convoy Sailmg under his a,utbority, shall upon all occa.sious take
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under their protection all vessels belonging to the subjects, people, or
inhabitants of the said United States, or auy of them, and holdi11g the
same course, or going the same way, aud shall defend such .vessels, as
long as they hold the same course or go the same way, agamst all attacks, f9rce, and violence, in the same manner as they ought to pr.o tect
and defend the vessels belonging to the subjects of tlle Most Christian
King.
ARTICLE VII.
In like manner the said United States and their ships of war, sailing
to under their authority, shall protect and defend, conformado t}'e same.
ble to the tenor of the preceding article, all tbe vessels and
effects belonging to the subjects of the Most Christian King, and - use
all their endeavours to recover and cause to be restored the said vessels
and effects that shall have been taken within the jurisdiction of the
said United States, or any of them.
United states

ARTICLE

VIII.

The Most Christian King will employ his good offices and interposition with the King or Emperor of l\1orocco or Fez, the retoT~~J<i~r,~rtr~~~d gencies of .A.lgier, Tunis, .and Tripoli, or with any of them;
~;':,t':;{~ t\:':~~r~:;; and also with every other Prince, State; or Power., of the
Powers.
coast of Barbary, in .Africa, and the subj~cts of the said
King, Emperor, States, and Powers, and each of them, in order to provide as fully and efficaciously :1-s possible for the benefit, conveniency,
and safety of the said United States, and each of them, their subjects,
people, and inhabitants, and their vessels and effects against aU violence, insult, attacks, or depredations on the part of the said Princes
and Stat.e s of Barbary, or their subjects.
ARTICLE

IX.

The subjects, inhabitants, merchants, commanders of ships, masters,
and mariners of the States, provinces, and dominions of
r:r;:e•Sg~;~;~~.r.~~ each party respectively shall abstain and forbear to fish in all
the other.
places possessed or which shall be possessed by the other
party; the Most Christian King's subjects shall not fish in the havens,
bay , creeks, roads, coasts, or places which the said Uuited States
hold or shall hereafter hold; and in like manner the subjects, people,
and inhabitants of the said United States shall not fish in the havens.
bay , creeks, roads~ coast , or places which the Most Christian King
po se es or shallliereafter possess; and if any ship or vessel shall be
found fi Ling contrary to the tenor of this treaty, the said ship or ve ,_
el, with it lading, proof being made thereof, shall be confiscated. It
i , however, under ·tood that·the exclusion stipulated in the present article hall take place only so loug and so far as the Most Christian
King or the United State hall not in this respect have granted an exemption to ome other uatiou.
Su bject• of either

ARTICLE

X.

The United State~ , their citizen. and inhabitant , shall never disturb
t•...,n•or ·mtp.t tb
·ubj ct::; of be l\1o t Christian King in tlie eujoyment
~~~.. :n·l~J~~ol di:;. and X r ·i e of the right of fi bing on the bank of N w~.; r.""h:~~.:~·i:~•.i·~~ f un land, nor iu the indefinite and exclu ive right wlti h
••• r. • ndl noJ.
l n ()' ' t th IT! on that part of the co a. t of that j Ian l
r
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which is designed by the trea:ty of Utrecht; ~or in t~1e ri~h~s relat~ve to
all and each of the isles which belong to H1s Mo~t Ohnst1an MaJesty;
the whole conformable to the true sense of the treaties of Utrecht and
Paris.
(a! ARTICLE XL
The subjects and inhabitants of the said United States, or any one of
them, shall not be reputed aubains il! France? and conse- citizens of united
quently shall be exempted from the dro1t d'aubame, or other }~~s drOJ~xem:,~~~
similar duty under what name soever. They may by testa- baine, and nny disment, donation, or otherwise, dispose of their goods, moveable pojle . f then·,estate.
and immoveable, in favour of such persons as to them shall seem good, and
their heirs, subjects of the said United States, residing whether in
France or elsewhere, ma,y succeed them ab intestat, without being
obliged to obtain letters of naturalization, and. without having the effect
of this concession contested or imped-ed under pretext of any rights or
prerogative of provinces, cities, or private persons; and the said heirs
0

--------------------------------------------------------------------'
(a) The two following articles were originally agreed to, but afterwards rescinded,
to wit:
ARTICI-E XI.
It is agreed and concluded that there shall never be any duty imposed on the exportation of the melasses that may be taken by the subjects of any of the United States from ·
the islands of America which belong or may hereafter appertain to His Most Christian
Majesty.
,
ARTICLE XII.
In compensation of the exemption stipulated by the preceding article, it is agreed
and concluded that there shall never be any duties imposed on the exportation of any
kind of merchandize which the subjects of His Most Christian Majesty may take from
the countries and possessions, present or .future, of any of the thirteen United States,
for the use of the isla,nds which shall furnish melasses.
Act of France rescinding the foregoing articles:
The General Congress of the United States of North America, having represented to
the King that the execution of the eleventh article of the treaty of amity and i.)Olllrnerce, signed the sixth of February last, might be productive of inconveniences; and
having, therefore, desired the suppression of this article, consenting in return that the
twelfth article shall likewise be consiUered of no effect: His Majesty, in order to give
a new proof of his affection, as also of his desire to consolidate the union and good correspondence established between the two States, has been pleased to consider their
representations: His Majesty has consequently declared, and does declare by these
presents, that be consents to the suppression of the eleventh and twelfth articles aforementioned, and that his intention is that they be considered as having never been
·comprehended in the treaty signyd the sixth of February last.
Done at Versailles the first day of the month of September, one thousand seven hun<1red and S"7enty-eight.
GRAVIER DE VERGENNES.
Act of the United States rescinding the foregoing articles :
DECLARATION •

. The Most Christian King h aving .been pleased to regard the representations made to
h1m by the General Congress of North America, relating to the eleventh article of the
trea,~y of commerce, signed the sixth of Febrnary, in the present year; and His Majesty
havwg, therefore, consented that the said article should be suppressed, on condition
_that the. twelfth article of the same treaty be equally regarded as of none effect; the
abovesa1d General C?ngress hath declared on their part, and do declare, that thes: consent to the snppresswn of the eleventh and twelfth · articles of the above-mentwned
treaty, and that their intention is, that these articles be regarded as having never been
.comprised in the treaty signed the sixth of February.
In faith whereof, &c.,
B. FRANKLIN.
ARTHUR LEE.
JOHN ADAMS.
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whether such by particular title, or ab intestat, shall be exempt from
all duty called droit de detraction, or other duty of the same kind, saving~
nevertheless the local rights or duties as much and as long as similar
ones are not est"ablished hy the United States, or any of them. The
subjects of the Most Christian King shall enjoy on their part,
ha~~bj~f~i~/;r~~~ in all the dominions of the said States, an entire and perfect
leges.
reciprocity relative to the stipulations contained in the
pre~ent article, but it is at the same time agreed that its contents shall
not affect the laws made, or that may be made hereafter in France
against emigrations which shall remain in all their force and vigour, and
the United States on their part, or any. of them, shall be at liberty toenact such laws relative to that matter as to them shall seem proper.
AR1'ICLE

XII.

The mercba.n t ships of either .of the parties which shall be makingsuspected into a port belonging to the enemy of the other ally, and
~~;~:~ ex:,;3iL c.ir~~~: COnCerning WhOSe VOyage and the Species Of goods On board
cateM.
her there shall be just grounds of suspicion, shall be obliged
to exhibit, as well upon the high seas as in the ports and havens, not
only her passports, but likewise certificates, expressly shewing that her·
goods are not of the number of those which have been -prohibited as.
contraband.
sJup•

.ARTICLE

XIII.

If by the exhibiting of the abovesaid certificates the other party discover there are any of those sorts of goods which are pro!"a~~o:r J;,~~~~'~a.::l hibited and declared contraband and consigned for a port
goou•.
under the obedience of his enemies, it shall not be lawful to
break up the hatches of such ship, or to open auy chest, coffers, pa.c ks,
ca k , or any other vessels found therein, or to remove the smallest parcels of her goods, whether such ship belongs to the subjectR of France~
or the inhabitants of the said United States, unless the lading be
brought on shore in the presence of the officers of the court of admiralty,
and an inventory thereof made; but there shall be no allowance to sell,
exchange, or alienate the same, in any manner, untill after that due and
lawful process shall have been had against such prohibited goods, :;..nd
the court of admh'alty shall by a sentence pronounced have confi~cated
the. a me; saving always as well the ship it elf as any other goods found
therein, which by this treaty are to be esteemed fre~, neither ~ay they
be detained on pretence of their being as it were infected b31 the prohibited goods, much les shall they be confiscated, as lawful prize ; but
if not the whole cargo, but only part thereof, shall consist of prohibited
or contraband good , and the commauder of the ship shall be ready and
willing to deliver them to the captor who has discovered them, in such
ca e the captor having received those goods shall forthwith discharge
the hip, and not hinder her by any means freely to pro ecute the
'oyage on which he wa bound. But in case the contraband merchandi.·e · cannot be all received on board the ves el of the captor, then the
'< pt r may, notwith tau ding the offer of delivering him the contraband
ood , carry the ve sel int the neare. t port agreeable to what i above
ir ·t d.

.AR1'I ·LE

XI .

n the contrary it i aO'r d that wbate\'er, hall be found to e laden

FRANCE, 1778.

249

by the SUbjeCtS and inhabitantS Of either party On any Ship Goods found in an
belonging to the enemys of the other, or to their subjects, euemy's "3ip may be
the whole ' although ,it be not of the sort of prohibited
goods,
~~~fi~~at~drd ~~}~~~
.f , t _ l
d
decla rat,wn of wnr, or
may be confiscated lll the same manner as I 1 De onge to within two months
the enemy, except such goods and merchandizes as were put after.
on board such ship before the declaration of war, or even after: such
declaration, if so be it were done without knowledge of such declaration.
So that the goods of the subjects and people of either party, whether
they be of the nature of such as are prohibited·or otherwise, which, as
is aforesaid, were put on board any ship belonging to an enemy before
the war or after the declaration of the same, without the knowledge of
it, shall no ways be liable to confiscation, but shall well and truely be
restored without delay to the proprietors demanding the same; but so
as that if the said merchandizes be contraband, it shall not be any ways
lawful to carry them afterwards to any ports belonging to tb(~ enemy.
The two contracting parties agree, th<:tt the term of two months being
passed after the declaration of war, their respective subjects, from whatever part of the world they come, shall not plead the ignorance uientioned in this article.
ARTICLE

XV.

And that more effectual care may be taken for the security of the
subjects and inhabitants of both parties, that they suffer no
·
' '
by th e men-of -war or priva
• t eers of th
Ships ol war and
UlJUr,y
, e oth' er par t .Y,. privateers
to do no
all the commanders of the ships of His Mo.st Ohristian ~~;'i·F ~l~e~';l~~rt~t~
• SUb'~ec t S reparation
pumshed and.
•
M 3Jesty
an d 0 f' tb e Sal'd U lll'ted. S ta t es, an'd a11th elf
to make
the
and inhabitants, shall be forbid doing any injury or damage partynljured.
to the other side; and if they act to the contra·ry, they shall be punished,
and shall moreover be bound to make satisfaction for all matter of damage, and the interest thereof, by reparation, nnder the pain and obligation of their person and goods.
ARTICLE

XVI.

.All ships and merchandizes, of what nature soever, which shall be
reSCUed OUt Of the bandS Of any pirateS Or robberS 011 the All ships and mer·t
high seas, shall be brought into some port of either State, ~~a~~~zT;~~d~u~1o~i·
and shall be delivered to the custody of the officers of that rates to be r,estored·
port, in order to be restored entil'e to the true proprietor, as soon as
<lue and sufficient proof shall be made concerning the property thereof.
A.&TICLE

XVII.

It shall be lawful for the ships of war of either party, and privateers,
freely to carry whithersoever they please the ships and
.
goods taken from their enemies, without being obliged to· ri!n~~~ ~:.;p~~~~a~r
pay any duty to the officers of the admiralty or any other etther party:
j udges; nor hall such prizes be arrested or seized when thev come to
and enter the ports of either party; nor shall the searchers or other
officers of those places search the same, or make examination . concern-·
ing the lawfulness of sue~ pri~es, but they may hoist sail at any time,
a~d .depart a:nd carry thmr pnzes to the places expressed in their commiSSIOns, which the commanders of such ships of war shall be obliged
~0 SllO~; Oll the COntrary, no Shelter Of refuge Shall be given No shelter shall he
~n their ports to such as shall have made prize of the sub- ~~-v~~iz~~ }~;'"c~~:~~~
Jects, people, or property of either of the parties ; but if varty.

1
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such !lhall come in, being forced by stress of weather, or the danger of
the sea, all proper means shall be vigorously used that they go out and
' retire from thence as soon as possible.
ARTICLE

XVIII.

If any ship belonging to either of the parties, their people or subjects,

shall, within the coasts or dominions of the other, stick upon
Cf'
t h e san(1s, 0~ b e wrec k e d ' or suuer
any oth er d amage, a ll
a~orded.
friendly assistance and relief shall be given to the persons
shipwrecked, or such as shall be in danger thereof. And letters of safe
.conduct shall likewise be given to them for their free and quiet passage
from thence and the return of every one to his own country.
.

In case of
w~eck,
relief

shipto be

ARTICLE

XIX.

In case the subjects ~md inhabitants of either party, with their shipping, Whether publick and Of War, Of private and Of IDef~~~,8~re0~0r~vedtfne~~ chants, be forced, through stress of weather, pursuit of
~~r;~~~~i.'e~:~d"~:~~ pirates or enemies, or any other urgent necessity for seeking
Blitted to depart.
of shelter and h~.rbour, to retreat and enter into any of the
rivers, bays, roads, or ports belonging to the other party, they shall be
received and _treated with all humanity and k~ndness, and enjoy all
friendly protection and help; and they shall be permitted to refresh and
provide themselves, at reasonable rates, with victuals and _a ll tllings
needful for the sustenance of their persons or reparation of their ships,
and conveniency of their voyage; and they shall no ways be detained
or hindered from returning out of the said ports or roads, but may
remove and depart when and whither they please, without any let or
hindrance. AR1'ICLE XX.
When vessels by

For the better promoting of co1pmerce on both sides, it is agreed that
if a war shall break out between the said two nations, six
Hl~~t~~s~,~~~~"'~~~~~ months after the proclamation of war shall be allowed to the
lowed to citizens
h
• th e CitieS
· · an d towns Wh ere t h ey 1·IVe .tOf
.C
each party re•ic!ing mere antS In
se11•Ing
in the or her'• do mind t ranspor t•mg th elf
· goo d s an d mereh an d'tzes; an d 1•f anyion.to s~ll andre move an
thetr eft ects.
thing be taken from them, or any injury be done them within
that term by either party, or the people or subjects of either, full satisfaction shall be made for the same.
o(

ARTICLE

XXI.

No ubject of the MoRt Christian King shall apply for or take any
or neither commission, or letters of marque, for arming any ship or
~~~~:~· ~~akfe~~~~; ships to act as priYateers against the said United States,
~~i~c::;~~e ~~:,:t:.t: or any of them, ()r against the subjects, people, or inhabit:th~'::r.t;.,e~~~rp,t ants of the said United States, or any of them, or against
.-ateen..
the property of any of the inhabitants of any of them, from
any Prince or State with which the said United States shaH be at war;
nor shall any citizen, subject, or inhabitant of the said United State ,
or any of them, apply fOT or take any commission .or letters of marque
for annin any ship or hip to act a privateers again t the subjects of
~h
Io t Ch~i tian King, o~ any o~ them, or the property of any of them,
~rom any Pnnce o: tat w.1th wh1ch the said King shall be at war; and
If an p r on f 1ther nat10n hall take such commi ions or letter of
m WJU be hall e puni ·h d a a pirate.
citrzen•
1
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ARTICLE

XXII.

It shall not be lawful for any foreign privateers, not belonging to subjects of the Most Christian King nor citizens of the ~aid Foreignprivateers'
United States ' who
other
Prmce potanowedtobefit, havecommis:::;ionsfrom
,
,
,
t any
:fi•
h . h'
ted out, or to sell
or State in ennut.Y With either natwn, o t ~ eir s. Ips ~~~~ :rr!1:1~er'~a;;;
in the ports of either the one or the other of the aforesaid parties, to sell what they have taken, or in any other manner
whatsoever to exchange their ships, merchandizes, or any other lading;
neither shall they b.e allowed even to purchase victuals, except such as
shall be necessary for t,heir going to the next port of that Prince or State
from which they have commissions.
ARTICLE

XXIII.

It shall be lawfnl.for all and singular the subjects of the Most Chris.
tian King, and the citizens, people, and inhabitants of the Liberty for either
said United States, to sail with their ships with all m uner ~~~r~ntoa~r~~~rw~~ itl:
of liberty and security, no distinction being made who are the other.
the proprietors of the merchandizes laden there4jn, from any port to th~
places of those who now are or hereafter shall be at enmity with the
Most Christian King or the United States. It shall likewise be lawful
for the subjects and inhabitants aforesaid to sail with the ships and
merchandizes aforementioned, and to trade with the same liberty and
security from the places, ports, and havens of those who are enemies of
both or either party, without any opposition or .disturbance whatsoever,
not only directly from the places of the enemy aforementioned to neutral
places, but also from one place belonging to ,a n enemy to another place
belonging to an enemy, whether they be under the jurisdiction of the
same Prince or under several. And it is hereby stipulated that free
ships shall also give a freedom to goods, and that everything
.
shall be deemed to be free and exempt which shall be found r.-!r:~ou~ :'~~~e':~~
on board the _ships belonging to the subjects of either of the contraband articles.
confederates, although the whole ladin'g or any part thereof should
appertain to tl:4e enemies of either, contraband goods being always
. excepted. It is also agreed in like manner that the same liberty be
extended to persons who are on board a free ship, with this effect, that
although they be enemies to both or either party, they are not to be
taken out of that free ship, unless they are soldiers and in actual service
of the enemies.
'
ARTICLE XXIV.
1

1

This liberty of navigation and commerce' shall extend to all kinds of
merchandizes, excepting those only which are distinguished
by the name of contraband; and' under this name of contra- bew~~·;,n~1od~o~i·:~~
band or prohibited goods shall be comprehended arms, band.
great guns, bombs with the fuzes, and other things belonging to them,
cannon -ball, gunpowder, match, pikes, swords, lances, spears, halberds,
mortars, petaru , granades, saltpetre, muskets, musket-ball, bucklers,
helmets, breast-plates, coats of mail, and the like kinds of arms proper
for arming soldiers, musket-rests, belts, horses with their furniture, and
all other warlike instruments whatever. These merchandizes which
follow shall not be reckoned among contraband or prohibited goods·
that is to ay, all sort of cloths, and aU other manufactures woven of ·
any wool, flax, ·ilk, cotton, or any other materials whatever; all kinds
of wearing apparel, together witL the species whereof they are used to
be made; gold and ·iiver, as well coined as uncoined, tin, iron, latten
-

'

'
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copper, brass, coa,l s; as also wheat an<l barley, and any other kind of
corn and pulse; tobacco, and likewise all manner of spices; salted and
smoked flesh, salted fish, cheese and butter, beer, oils, wines, sugars,
and all sorts of salts; and in general all provisions which serve for the
nourishment of mankind and tbe susten;tnce of life; furthermore, all
kinds of cotton, hemp, :ilax, tar, pitch, ropes, cables, sails, .sail-cloths,
anchors and any parts of anchors, also ships' masts, planks, bo~rds and
beams of what trees soever; and all other things proper mther for
building or repairing ships, and all other goods whatever which have
not been worked into tbe form of any instrument or thing prepared for
war by land or by sea, shall not be reputed. contraband, much less such
as have been already wrought and :tnade up for any other use; all which
shall be wholly reckoned among free goods; as likewise all other m~r
chandizes and things which are not comprehended and particularly
mentioned iu the foregoing enumeration of contraband goods; so that
they may be transported and carried in the freest manner by the subjects of both confederates, even to places belonging to an enemy, such
towns or p)aces being only excepted as are at that time besieged , blocked
up, or invested.
ARTICLE XXV.
To the end that all manner of dissentions and quarrels may be avoided
and prevented, on one side and the other, it is agreed that
!~a~=t~~~~i·~~··;~~~ in case either of the parties hereto should be engaged in
portsamlcertificatee. war, the ships and vessels belonging to the subjects or people of the otlwr ally must be furnished with sea-letters or passports,
expressing the name, property, and bulk of the ship, as also the name
and place of habitation of the rna ter or commander of the said ship,
that it may appear thereby that the ship really and truely belongs to the
subjects of one of the parties, which passport shall be made out and
granted according to the form annexed to this treaty; they shall likewise be recalled every year, that is, if the :'3hip happens to return home
within the space of a year. It is likewise agreed that such ships being
laden are to be provided not only with pas 'ports as above mentioned,
but also with certificates, containing the several particula-rs of the cargo,
the.place whence the ship sailed, and whither she is bound, that so it
may be known whether auy forbidden or contraband goods be on board
the same; which certificate shall be made out by the officers of the
place whence the ship set sail, in the accustomed form; and if any one shall think it fit or advisable to expre._·s in the sa,icl certificates the per, on to whom the goous on board belong, he may freely do so.
Sh ips and vesRelH

ARTICLE

XXVI.

The hip of the . u dect and inhabitant of either of the parties com-

ve""*'1~ cominqon ing UI?O~ any coast b~longing to ei~he~ of the said ~Hies, but

~r,:~,.:.o~f";r;~~~

not wtlhn&· ~o enter mto po~t, or bemg entrecl mto port
and. not wlllmg to unloa_d their cargoes or break bulk, they
hall be treated accor hug to the general rules pre cribeu
or to be pre cribed relative to the object in que tion.

~::;[.;<~.how

to be

ARTICLE

XXVII.

f th . aid n~ject. , people, or inhabitant of eith r of
th par i . . hall be met with, either ailing along the coa t
r on ~h e hwh . ea. , by any ·hip of war of the other, or by
pm
• ••
any p~tvateer~, he. aid 'hip of war or privateer , for the
av 1 hnrr f any d1. ord r ·hall remain ut f cannon- hot, and may end
~

If the ·hip

~ ·1 r 1>
''7. '~·"' ,:h~:;n·.~
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their boats aboard the merchant ship which they shall so meet with,
and may enter her to number of two or three men only, to whom the
master or commander of such ship or vessel shall exhibit his passport
concerning the property of the ship, made out according to the form
inserted in this present treaty, and the ship, when she shall have showed
such passport, shall be free and at liberty to pursue her' voyage, so as.
it shall not be lawful t.o molest or search her in any manner, or ~o give
her chase or force her toquit her intended course.
ARTICLE

XXVIII.

It is also agreed that all goods, when once put on board the ships or
·vessels of either of the two contracting parties, shall be sub.
. , .
b U t all VlSl
. 'ta t'lOll or search· goods
No search after
JeCt
to llO f arth er VlSltatlOn;
are vut on
shall be made beforehand, and all prohibited goods shall ~:~~:du~~~~: ::.' ;.~~
be stopped on the spot, before the.' same be put on board, orrraud.
unless there are manifest tokens or proofs of fraudulent practice; nor
shall either the persons or goods of the subjects of His Most Christian
:Majesty or the United States be put under any arrest or molested by
any other kind of embargo for that cause; and only the subject of that
State to whom the said goods have been or shall be prohibited, and who
· shall presume to sell or alienate such sort of goods, shall be duly punished for the offence.
· ·
ARTICLE XXIX.
The two contracting parties grant mutually the liberty of having: each
·
in the ports of the other Consuls, Vice-Consuls, agents, and
commissaries, whose functions shall be regulated by a par- au~,~~~u\sn ~~~ ~~~t~.
ticular agreement.
of each'Party.
ARTICLE

XXX.

And the more to favour and facilitate the commerce which the 'Subjects of the United States may have with ·France, the Most
Christian King will grant them in Europe one or more free
Free ports,
ports, _where they may bring and dispose of all the produce and merchandize of the thirteen United States; and His Majesty v;-ill also continue to the subjects of the said States the free ports which have been.
and are open in the French islands of America; of all which free ports
the said subjects of the United States shall enjoy the use, agreable· to
the regulations which relate to them.
ARTICLE

XXXI.

The present treaty shall be ratified on both sides, and the ratifications shall be exchanged in the space of six months, or .
SOOner if pOSSible.
•
Ratificat ion.
In faith whereof the•respective Plenipotentiaries have signed the
above articles, both in the French and English languages, declaring,
neverthele~s, that the present treaty was originally composed and
concluded 1n the French language, and they have thereto affixed their
seal~;.
·
Done at Paris this sixth day of February one thousand seYen hundred and seventy-eight.
'
C. A. GERARD. [L. s.J
B. FRANKLIN.
[L. s.J
SILAS DEANE.
s. J
ARTHUR LEE.
L. s.J

fL.
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I

ACT SEPARATE AND SECRET.

The lVIost Christian King declares, in consequence of the intimate
union which subsists between him and the King of .Spain, that in concluding with the United States of .America this treaty of amity and
commerce, and that of eventual and defensive alliance, His Majes~y bath
intended, and intends, to reserve expressly, as he reserves by this present separate and secret act, to his said Catholick :Majesty the power of
acceding to the said treatys, and to participate in their stipulations at
such time as he shaJl judge proper. It being well understood, nevertheless, that if any of the stipulations of the said treatys are not agreable
to the King of Spain, His Oatholick M<1jesty may propose other conditions analogous to the principal aim of the alliance and conformable to
the rules of equality, reciprocity, and friendship.
The Deputies of the United States, in the name of their constituents,
accept the present declaration in its .. full extent, and the Deputy of the
said States who is fully impowerd to treat with Spain promises to sign,
on the first requisition of His Catholic :Majesty, the act or acts necessary
to communicate to him the stipulations of the. treaties above written;
and the sai<l Deputy shall endeavour, in good faith, the adjustment of the
points in which the King of Spain may propose al)y alteration conformable to the principles of equality, reciprocity, and the most sincere and
perfect amity, he, the sai<l Deputy, not doubting but that the person or
persons impower'd by His Catholic Majesty to treat with the United
States will do the same with regard to any alterations of the same kind.
that may ue thought necessary by the said Plenipotentiary of the United
States.
In faith whereof the respective Plenipotentiaries have signed the
present separate and secret article, and affixed to the same their seals.
Done at Paris thi sixtll day of :February, one thousaml seven hundred and seventy-eight.
C. A. GERARD. [L. s.]
B. FRANKLIN. fL. s.J
SILAS DEANE. [L./s. J
ARTHUR LEE, [L. s.J
Deputy, Plen-ipotentiary for Frctnce and Spain.

FRANCE, 1782.
CO~TRACT BE,TWEEN HI MOST CHRI TIAN MAJESTY AND THE UNITED
TATE OF AMERICA, ENTERED INTO BY THE COUNT DE VERGENNE'
A JD MR. FRANKLIN, THE 16nr OF JULY, 1782, AND RATIFIED BY CONGRE S THE 22D DAY OF JANUARY, 17 3.

The King ~aving be n plea _ed to attend to the requests made to Lim
1n the name an<l on behalf of the United Provinces of
:;:~~t~f'~'h~ ~~.~~~t;;; North .Am rica, for assistance jn the war and inva ion
of l)ffrrnhry•upplie~
d
h' b th ey I,ult(J .(.'lOr evera1 years groanecl ; antl H'I
frrr ni bed by Franc~, un er w IC
.
:I'tfaj~ ty, aft r entering into a treaty of amity and comm erce
Wit~ the ai 1 Coufed rated Province., on the 6th of .Fellruary, 177
ha wg bad th goodne · ! . upport them, not only witp his force b5'
land and (?a, b.ut al o . ~th a~lYanc of money, a abundant a they
w r eft ·tnal, In th
ntical ·1tnation to which their a:ff'airs were r clu d: i ha ·be n judg d proper and nece.·sary to .·tate exactly the
)!oLi ves r,r mak·
1
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amount of those advances, the conditions on which the King made them,
the periods at which the Congress qf the United States have engaged
to repay them to His Majesty's royal -treasury, and, in fine, to state this ·
matter in such a way as for the future to prevent aU difficulties capable
of interrupting the good harmony which His Majesty is resolved to main.tain and preserve between him and the said United States. For executing
so laudable a purpose, and with a view to strengthen the bands of amity
and commerce which subsist between His Majesty and the said United
States; we, Charles Gravier de Vergennes, &c., Counsellor of the King.,
in all his councils, Commander of his Orders, Minister and Secretary of
State, and of his commands and finances, vested with full powers of His
Majesty to us given for this purpose: and we, Benjamin Franklin, .Minister Plenipotentiary of the United States of North America, in like
manner vested with full powers of the Congress of the said States for .the
present purpose; after duly communicating our respective powers have
agreed to the following articles:
ARTICLE I.

It is agTeed and certified that the sums advanced by His :Yiajesty to
the Congress of the United States, under the title of a Amount of dillterJoan, in the years 1778, 1779, 1780, 1781, and the present, entloans.
1782, amount to the sum of eighteen million of livres, money of France,
according to the following twenty-one receipts of the above mentioned.
under written Minister of Congress, given in virtue of his full powers,
·
·
to wit:
750,000
1, 28 February, 1778 ..... .' ....... :. . . . . . . . .
2,19 May,
ditto . . . . . . . . . . . . . . . . . . . . . . .
750,000
3, 3 August, ditto ............. •• •.......
750,000 Itemsofloan<J.
4, 1 November, ditto .. ".............. . . . . . .
750, 000
'
- - - - - 3, ooo, 000
5,10 June,
1779................. . . . . . .
250,000
6, 16 September, ditto . . . . . . . . . . . . . . . . . . . . . . .
250, 000
7, 4 October,
ditto.......................
250,000 _
8, 21 December, ditto ......................·..
250, 000
- - - 1 0 0 0 000
9,29February, 1780.......... .............
750,000 '
' ·
d~tto ............. _.........
750,000
10, 23 May,
11, 21 June,
d11ito........................
750, 000
12, 5 October,
ditto . .... ·. ........ . . . . . . . . . .
750, 000
13, 27 November, ditto ........................ 1, 000, 000
-~- 4 000 000
14, 15 February, 1781. ....... _............ .. ...
750, 000 '
' ·
ditto ...... . ..... :. . . . . . . . . . . .
750,000
15, 15 May,
16, 15 August, ditto...... . . . . . . . . . . . . . . . . . . .
750, 000
17, l August, ditto ..................... .. :. 1, 000, 000
18, 15 November, ditto..... . ...................
750,000
__
. - .4, ooo, 000
19, 10 April, 1782.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 500, 000
20, 1 July, ditto ............................. 1, 500, 000
21, 5 of the arne month .................... _. 3, 000, 000
- - - - - 6, ooo, 000
&

----

.Amounting in the whole to 18 millions, viz .... ·....... 18, 000, 000

============

,
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By which receipts the said Minister has promised. in the name of Congress, and in behalf of the thirteen United States, to cau~e
cent.
'
to "be paid and reimbursed to the royal treasury of HlS
Majesty, on the 1st of January, 1788, at the house of his grand banker
at Paris, the said sum of eighteen millions; money of France, with interest at five per cent. per annum:
Interestatfiveper

ARTICLE

II.

Considering th at the payment of -so large a capital at the one stipulatecl period, the 1st of Janua,ry, 1788,may greatly injure
loans.
• the finances of the Congress of the United States, and it
may perhaps be even impracticable on that footing, His l\iajesty ,has
been pleased for that reason to recede in that respect from the tenor of
the receipts which the Minister of Congress has given for the eighteen
million livres tournois, mentioned in the foregoing article, and has consented that the payment of the capital in ready money, at the royal
treasury, be in twelve equal payments of 1,500,000 livres each, and in
twelve years only, to commence from the third year after a peace.
Repaymentorthe

ARTICLE

III.

Although the receipts of the Minister of the Congress of .the United
States specify that the eighteen million of livres .a bove
tere•t.
mentioned are to be paid at the royal treasury, with interest
at five pel' cent. per annum, His Majesty being willing to give the said
United St~tes a new proof of his affection and friendship, has been
plea eel to· make a pre ent of, and to forgive the whole arrears of interest
1 o thi <lay, and from thence to the date of the treaty of peace; a favor
v:bich the Miuister of the Congress of the United States acknowledges
to flow from the pure bounty of the King, and which he accepts in the
name of the aid United States with profound and lively acknowledgments.
ARTICLE IV.
Abatement of in·

•

The payment of the said eighteen millions of livres tournois shall be
~n ready money at the royal treasury of His ~ajesty at ~aris,
i•h in 1•roportion to 111 twelve equal parts, and at the terms stipulated 1n the
1
'""ments, &c.
above second article. The interest of the said sum, at five
per cent. per annum, sllall commence with the date of the treaty of peace,
and sl1all be paid at every period of the partial payments of the capital,
< nd ball dimini h in proportion with tbe payments.
The Congress of
the aid United State being left, however, at liberty to free themselves
sooner from this obligation by anticipated payments, in case the state
of their finance will admit.
Iutere•t to dimin·

ARTICLE

V.

Although he loan of five millions of florins of Holland, agreed to by
the State. General of the United Province of the Nether]
. .
an d S, On th e term Of the . 0 bligation
pa Sed On the 5th 0 f
f~~~~:~..::1J~.t~:i :rovemb r, 1781, between His Maje tv and the aid State
st t••
eneral, ha b en made in His Maje ty's name, and guarant d hy him, it i n v rth 1
acknowledged by the e pre ents, that
tlt 'c id loan wa rna
in r ality n ac ount, and for the ervice, of the
Hit d 'tat, of ortl.t America, and that the capital, amounting, at a
r ..... " m <IP
Ly
Frane,. in Hollrtntl,

•
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moderate valuation, to the sum of ten millions li vr~s tournois, has been
paid to the said United States, agreeably to a receipt for the payment
of the said sum· given by the undersigned Minister of Congress the
.seventh day of June last.
ARTICLE

VI.

By the convention of the said 5th of November, 1781, the King has
been pleased to promise and engage to furnish and pay at Eng:~gemen.tor tb e
the general counter of the States General of the Netherlands, French king to repay
the capital of the said loan; with the interest at four per ~a'u loan.
~ent. per annum, without any charge or deduction whatever to the
lenders, so that the said capital shall be wholly repaid after the space of
five years, the paymep..ts to be made in ten equal periods, the first of
which to commence the sixth year from the date of the loan, and afterwards from year to ·y ear to the final payment of the said sum; .but it is
in like manner acknowledged by this act that this engagement was
entered into. by the King at the request of the undersigned Minister of
the United States, and on the promise b,y him made in the name of
Congress, and on behalf of the thirteen United States, to mwse to be
reimbursed and paid at the royal treasury of His Majesty at Paris, the .
.capital, interest, and cost of the said loan, according to the conditions
a nd terms flxed by the said convention of the 5th of November7 1781.
ARTICLE

VII.

It is accordingly agreed and settleq that the sum of ten million li vres
·
tournois, being, by a moderate computation, the principal
of the loan of five millions of Holland florins above men- a;;~~~~~;'~[\~~eri~~~
tioned, shall be 'reimbursed, and paid in ready money at the in~ouand.
royal treasury of His Majesty at Paris, with the interest at four per cent.
per an~um, in ~en equal payments, of one million each, and in ten terms,
the first of which shall be on the 5th of November, 1787, th~ second,
the 5th November, 1788, and so from year to year till the final payment
.of the said sum of ten millions, the interest lessening in proportion with
the partial payments of the capital. But in consequence of the King's
affection for the United States, His Majesty has been pleased to charge.
himself with the expense of commissions and bank for the said loan, of
which expenses His Majesty has made a present to the United States,
and this their undersigned Minister accepts, with thanks, in the name
·Of Congress, as a new proof of His Majesty's generosjty and fi:'iendsmp
for the said United States.
AR1'ICLE

VIII.

vyith regard to the interest of the said loan during the five years precedmg the fir t term of payment of the capital, as the King
has engaged to pay it at the general counter of the States lo;~ty~e"Joll~~~d ~~~
General of the Netherlands, at the rate of four per cent. ~~eJ:~;~~~ t~~~~e~":~
y~ar1y, and ~very year, countin.g from the 5th of Nov~·~ber, France.
1181, accordmg to the conventwn of that day, the Mm1ster of Congress
ac~nowledges that the repaymen~ of that is due to His .JYiajesty by the
Urnted State , and he engages, m the name of the said United States
to cau e payment ther\of to be made at the same time ·and at the sam~
ra~e at the roy~l treasury of His Majesty ; the first year~s interest .to be
pa1d the 5th of November next, and so yearly, during the five years
17
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1)receding the first term for the payment of the capital, fixed as above
~n the 5th of November, 1787.
.
The high contracting parties reciprocally bind themselves to the faithful observance of this contract, the ratifications of which
ex~~~~~;~ltio: t~i~~ shall be exchanged in the space of nine months from this
months.
day' or sooner if possible.
.
.
In testimony whereof we, the said Plenipotentiaries of His Most Christian Majesty, and of the thirteen United States of North America, in
virtue of our respective powers, have signed these presents, and thereunto fixed the seal of our arms.
Done at .Versailles the 16th day of July, one thousand seven hundred
and eighty-two.
GRAVIE.R DE VERGENNES. jL. s.]
[L. s.]
B. FRANKLIN.

FRANCE, 1783.
A CONTRACT BETWEEN HIS MOST CHRISTIAN MAJESTY AND THE THIRTEEN UNITED STATES OF NORTH AMERICA, ENTERED INTO AT VERSAILLES ON THE 25TH OF FEBRUARY, 1783.
.

The re-established peace between the bemgerent Powers, the advantages of a free commerce to all parts of the globe, and the independence
of the thirteen United States of North America., acl{nowledged and
founded on a solid and honorable basis, rendered it probable that the
said States woul<l be in a condition to provide hereafter for their necessities by means of the resources within themselves without being compelled to implore the continuation of the succours which the King has so
liberally granted during the war: But the Minister Plenipotentiary of
the said United States to Hi Majesty, having represented to him the exhausted.state to which they had been reduced by a long and disastrous
war, His Majesty has condescended to take into consideration the request
made by the aforesaid Minister, in the name of the Congress of the said
States, for a new au vance of money to answer numerous purposes of
urgent and in dispen able expen es in the course of the present year; His
Majesty has in con equence determined, notwithstanding the no less
pres'ing necessities of his own service, to grant to Congress a new
pecuniary a si tance, which he ha fixed at the sum of six millions livres
tournoi , under the title of loan, and under the guaranty of the whole
thirteen United State , which the Mini ter of Congress has declared his
acceptance of, with the livelie't acknowledgments, in the name of the
aid Stat .
And a it is neces ary to the good order of His Majesty's finance , and
also u eful to the operations of the finances of the United State , to
a ign period for payment of the £ix millions livre in que tion, and to
regulate the condition and terms of reimbursement which hould be
made at Hi Majesty' royal trea ury at Paris, after the manner of what
ha been tipulated for the preceding advances, by a former contract of
the 16th July, 1782.
We, Charle Gravi r, Count de Vergenne , &c., Coun ellor of the King
in bi Council. , orumand r of hi Order , Chief of the Royal Council of
~~nanc , oun llor f tat 1 &c., Mini ter and ~cretary of State and of
h~ commanu a d :financ , m
ted with full power by His Maje ty,
gi n to us forth
of th e pre ents : And we, Benjamin Frank-
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lin, Minister and Plenipotentiary of the United States of No!·th America, likewise invested with full powers by the Congress of said States,
for the same purpose of these presents, after having compared and duly
communicated to each other our respective powers, have agreed on the
following articles :
ARTICLE 1.
The payment of the six millions livres, French money, above mentioned, shall be made from the funds of the royal treasury in proportions
of five hundred thousand livres during each of the twelve mont,hs of
the present year, under the acknowledgments of the 1\'linister of the
said United States, promising in the name of Congress and in behalf of
the thirteen United States, to r eimburse and refund the said six millions livres, in ready mone;y, at His Majesty's royal treasury, at the house
of the sieur grand banker at Paris, with interest at :five per cent. per
annum at periods hereafter stipulated in the third and fourth articles.
The advances which His Majesty has been pleased to allow to be made
on account of the six millions in question shall be dedu0ted in the pa)Tments of the :first month of this year .
.ARTICLE

II.

For better understanding the fixing of periods for the reimbursement
of the six millions.at the royal treasury, and to prevent all ambiguity
on this head, it has been found proper to recapitulate here the amount
of the preceding aids granted by the King to the United States, and to
distinguish them according to their different classes. ·The :first is coniposed of funds lent successively by His Majesty, amounting in the
whole to the sum of eighteen millions livres, reimbursable in specie at
the royal treasury in twelve equal portions of a million :five hundred
thousand livres each, beside the interest, and in twelve years, to commence from the third year after the date of the peace, the interest, beginning to rec~on at the date of the peace, to be discharged annually,
shall diminish in proportion to the reimbursement of the capita,1, the
last payment of which shall expire in the year 1798.
Tile second class comprehends the loan of five millions Dutch florins,
amounting, by a moderate valuation, to ten millions livres tournois, the
said loan made in Holland in 1781, for the service of the United States of
North America, under the engagement of the King to refund the capital,
with juterest at four per cent. per annum, at the general counter of the
States General of the United Provinces of the Netherlands, in ten equal
portions, reckoning from the sixth year of the date of the said loan,
and ~nder th.e like eng:agemen t .on the part of t~e Minister of Congress,
and m behalf of the thuteen U mted States, to rmmburse the ten millions
of saiU. loan in ready money at the royal treasury, with interest at four
per cent. per annum, in ten eqt1al portions of a million each. and in ten
periods from year to year; the first of which shall take place in the
month of November, 1787, and the last in the same month, 1796.
The whole conformable to the conditions expressed in the contract of
the 16th July, 1782.
·
In the third cla. s are comprehended the aids and subsidies furnished
to the Oongres of the United. States~ under the title of gratuitous assistance, from the pure generosity of the King three millions of which
were gran.teu ~efore the tr~a~y of February: 1778, and six. millions in
178.1; which a1d an subsidies amount in the whole to mne millions
livres tournois. Hi Majesty here confirms in case of need, the gratuitous gift to the Oongress of the said thirtee~ United States. ·
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..c\.R'l'ICLE

III.

The new loan of six millions livres tournois, the subject of the present
contract, shall be refunded and reimbursed in ready money at His
Majesty's royal treasury, in six equal portions of a million each, with
interest at five per cent. per annum, and in s'ix periods, the first of
which shall take place in the year 1797, and so on from year to year,
unti11802, when the last reimbursement shall be completed.
IV.
The interest of five per cent. per annum of the capital of the six
millions, mentioned in the preceding article, shall begin to be reckoned
from the first of J a.nuary of the year 1784, and shall be paid 1n ready
money at His 1\.fajesty's royal treasury, at Paris, on the same day of
each year, the first of which shall take place the first of January, 1785,
.and so on from year to year, until the definitive reimbursement of the
capital; His Majesty being pleased, by a new act of generosity, to present and remit to the thirteen United States the partial interest of the
present year, which the underwritten Minister of Congress has declared
to accept with acknowledgment in the name of the said United States.
ARTICLE

V.
The interest of the capital of the six millions shall diminish in proportion to the reimbursements at the periods fixed in the preceding
article; Congress and the United States reserving, however, the
liberty of freeing themselves, by anticipated payments, should the state
of their finances admit.
ARTICLE VI.
ARTICLE

·The contracting parties will reciprocally guaranty the faithful observation of the foregoing articles; t he ratifications of which shall be
exchanged in the space of nine months from the date of this present
contract, or sooner if possible.
In faith whereof we, the Minister Plenipotentiaries of His Majesty
and the Congress of the thirteen United States of North America, in
virtue of our re pective full powers, have signed the present contract,
and thereunto affixed the eal of our arms.
Done at Versailles the twenty-fifth day of February, one thousand
seven hundred and eighty-three.
GRAVIER DE VERGE~NES . [L. s.]
B. FRA:NKLIN.
[L. s.]

FRANCE, 1788.
ONVE TI
BETWEE HI MOST CHRI TIAN MAJESTY AND THE UNITEID
TATE OF AMERICA. CONCLUDED NOVEMBER 14, 17 .

Convention between His JJ.tost Ch-ristian Majesty and the United States of
A:~~e!·ica for th~ purpose. of defining and establ,ishing the junctions and
pnvtleges of thezr respecttve Consuls ancl Vice- Consuls.*
~

Hi . 'llt1aje ~.Y the 1o t 'hri 'tian King, and the United State of
m n H, hann , by th_e twenty-ninth_article oft e treaty of amity and

0 t

~ n act t <l • lare the tr atie beretofor concluded with :France no Iou(l'er
oJJli 0....at y
0
th · uite l 'tate . July i, 17U ; Laws . S. vol. 1, 57 .
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commerce concluded between them, mutually granted the liberty of having in their respective States and ports, Consuls, Vice-Consuls, agents,
and commissaries, and being willing, in consequence thereof, to define
and establish, in a reciprocal and permanent manner, the functions and
privileges of Consuls and Vice-Consuls, which they have judged it convenient to establish of preference, His ;Most Christian Majesty has nominated the Sieur Count of Montmorin, of St. Herent, Marechal of his
Camps and Armies, Knight of his Orders and of the Golden Fleece, his
Counsellor in all his Councils, Minister and Secretary of State, and ,of
hi~ CommandmentJs and Finances, having the Department of Foreign
Affairs; and the United States have nominated the Sieur Thomas Jefferson, citizen of the United States of America, and their Minister Plenipotentiary near the King; who, after having communicated to each
other their respective full powers, have agreed on what follows:·
ARTICLE

I.

The Consuls anu Vice-Consuls named by the Most Christian King and
the United States shall be boun'd to present their conunis- c on•u tsto present
sions according to the forms which shall be established g~"":,;~~~~~·· ~~d ;~
respectively by the Most Christian King within his domin- exequatur,
ions, and by the Congress within the United States. There shall be
delivered to them, without any charges, the exequatur necessary for the
exercise of their functions; and on exhibiting the said exequatur, the
Governors, Commanders, Heads of Justice, Bodies Corporate, Tribunals,
and other officers having authority in the ports and places of their consulates, shall cause them to enjoy immediately, and without difficulty,
the pre-eminences, authority, and privileges reciprocally granted, without exacting from the said Consuls and Vice-Consuls any fee, under any
pretext whatever.
ARTICLE II.
The Consuls and Vice-Consuls, and persons attached to their functions;
that is to say, their Chancellors and Secretaries, shall enjoy . .
a full and entire immunity for their Chancery, and the paperS PrmlegesofConsuls,
which shall be therein contained. They shall be exempt from all personal service, from soldiers' billets, militia, watch, guard, guardianship,
trusteeship, as well as from all duties, taxes, impositions, and charges
whatsoever, except on the estate real and personal of which they may be
the proprietors or possessors, which shall be subject to the taxes imposed on the estates of all other individuals: And in all other instances
they shall be subject to the laws of ·the land as the natives are. Those
of the said Consuls and Vice-Consuls who shall exercise commerce, shall
be respectively subject to all taxes, charges, and impositions established
on other merchants. They shall place over the outward door of their
house the arms of their sovereign; but this mark of indication shall
not give to the said house any privilege of asylum for any person or
property whatsoever.
ARTICLE III.
The respective Consuls and Vice-Consuls may establish agents in the
u.i:fferent ports •anu places Of their departments Where neces- Colls uif! May
s1ty shall req.mre. T~ese agents may be chosen among the vointagenta.
merchants, either .natwnal or foreign, and furnished with a commission
from one of the said consuls: They shall confine themselves respectively
to the rendering to their respective merchants, navigators, and vessels,
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all possible serdce, and to inform the nearest Consul of the w~nts of the
said merchants, navigators, and vessels, without the said agents .otherwise participating in the immunities, rights, and privileges attnbuted
to Consuls and Vice-Consuls, and without power, nuder any pretext
whatever, to exact from the said merchants any duty or emolument
whatsoever.
ARTICLE IV.
The Consuls and Vice-Consuls respectively may establish a chancery,
where shall be deposited the consular determinations, acts,
!ish a chancery.
and proceedings, as also testaments, obligations, contracts,
and other acts done by or between persons of their nation, and effects
left by deceased persons, or saved from shipwreck. They may consequently. appoint fit persons to act in. the said chancery, receive and
sw-ear them in, commit to them the custody of the seal, and authority ~o
seal cornmissjons, sentences, aud other consular acts, and also to discharge the functions of notary and register of the consulate.
consutsmayestab-

ARTICLE

V.

The Consuls and Vice-Uonsuls respectively shall have the exclusive
right of receiving in their chaneer,y, or on board of vessels,
consu ls.
the d.ec]arations and all other the acts which the captains,
masters, crews, passenger , and merchants of their nation may chuse
to ma.ke there, even their testaments and other disposals by last will :
And the copies of the aid acts, duly authenticated by the said Consuls
or Vice-Consuls, under the seal of their consulate, shall receive faith in
law, equally as their originals would, in all the tribunals of the
dominions of the Most Christian King and of the United States. They
shall also have, and exclusively, in case of the absence of the testamentary executor, administrator, or legal heir, the right to inventory,
liquidate, and proceed to the sale of the personal estate left by subjects
or citizens of their nation who shall die within the extent of their consulate; they shall proceed therein with the assistance of two merchants
of their said nation, or, for want of them, of any other at their choice, and shall cause to be deposited in their chancer,v the effects and papers
of the said estates; and no officer, military, judiciary, or of the police
of the country, shall di turb them or interfere therein, in any manner
what oever: But the said Consuls and Vice-Consuls shall not deliver up
the aid effects, nor the proceed thereof, to the lawful heirs, or to their
order, till they shall ha-ve caused to be paid all debts which the deceased
ball have contracted in tho country; for ""hich purpose the creditors
ball have a right to attach the said effect in their hanus, as they
might in those of any other individual whatever, and proceed to obtain
ale of them till1myment of what shall be lawfully due to them. When
the debt shall not have been contracted by judgment, deed, or note,
the ignature wh reof shall be known, payment shall not "Qe ordered
hut on th creditors givino- ufficient suret.r, re ident in the country, to
refund the urn be ball have unduly received, principal, intere t, and
o ; which ure y nevertLele · hall taud duly di charged, after the
t rm of ne year in time of peac , and of two in time of war, if the
<lemand in di, charg an not be formed b fore the end of thi term
a(J'ain t the heir "'> bo hall pre nt them elve . Aud in order that the
h i may n t e unju tly k pt out of the :ffectA of the decea ed, the
n:ul an l i - 'on. nl ' ·hall notify hi death in orne one of the
gaz tte pul>li ·h within tb ir con ulate, and that they hall retain the
!'ower and duty of
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said effects in their hands four months to answer an demands which
shall be presented; and they shall be bound after this delay to ~eliver
to the persons succeeding thereto, what shall be more than sufficient for
the demands which shall have been formed.
ARTICLE

VI.

The Consuls and Vice-Consuls respectively shall receive the declarations, protests, and reports of aU captains and masters of con•uis to ,·ece ive
their respective nation on account of average losses sus- P,~~~"'~~~~~~ins, &c~r
tained at sea; and these captains and masters shall lodge losses at sea.
in the chancerv of the said Consuls and Vice-Consuls the acts which they
may have made in other ports on account of the accidents which may
have happened to them on their Yoyage. If a subject of the Most
· Christian King and a citizen of the United States, or a foreigner, are
interested in the said cargo, the average shall be settled by the tribunals
of the country, and not by the Consuls or Vice-Consuls; but when only
the subjects or citizens of their own nation shall be interested, the
respective Consuls or Vice-Consuls shall appoint skilful persons to settle
the damages and average.
ARTICLE

VII.

In cases where, by tempest or other accident, French ships or vessels
be stranded on the c~asts of the united States, and Power of consuls
Sh1pS or vessels of the Umted States shall be stranded on in cooes of s hillthe coasts of the dominions of the Most Christian King, wreck.
the Consul or Vice-Consul nearest to the place of shipwreck shall do what~ ·
ever he may judge proper,as well for the purpose of saving the said ship or
vessel, its cargo and appurtenances, as for the storing and the security of
the effects and merchandize saved. He may take an inventory of them,
without the intermeddling of any officers of the military, of the customs,
of justice, or of the police of the country, otherwise than to give to the
Consuls, Vice-Consul~, captain and crew of the vessel shipwrecked or
stranded, all the succour and favour which they shall ask of them, either
for the expediUon and security of the saving, and of t)le effects saved,
or to prevent aU disturbance. And in order to prevent all kinds of dispute and discussion in the said (':ases of shipwreck, it is agreed that .
when there shall be no Consul or Vice-Consul to attend to the saving
of the wreck, or that the residence of the said Consul or Vice-Consul (he
not being at the place of the wreck) shall be more distant from the
said place than that of the competent judge of the country, the latter
shall immediately proceed therein, with all the dispatch, certainty, and
precautions prescribed by the respective laws; but the said territorial
jud.ge shall retire on the arrival of the Consul or Vice-Consul, and shall
dehver over to him the report of his proceedings, the expenses of which
the Con ul ~r Vice-Consul shall cause to be reimbursed to him, as well as
tho e of savmg the wreck. The merchandize and effects saved shall be
~eposited in the neare~t custom-house, or other place of safety, wi~h the
Inventory thereof, wh1ch hall have been made by the Consul or Vice~on u~, or by the judge who sh~ll have proceeded in their absence, that
the . a1d effect· and merchandize may be afterwards delivered, (after
levymg .therefro.m the C?sts,) and without forin of process to the owners,
who, bmng f~rm hed w1th an order for their delivery from the nearest
Consul .or VICe-Consul, shall reclaim them by themselve~ or .by their
order, either for the purpose of re-exporting such merchandize, m which
'

sh~ll
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case they shall pay no kind of dnt;)i of exportation, or for that of selling them in the country, if they be not prohibited there, and in this last
case the said merchandize, if they be damaged, shall be allowed an_
abatement of entrance duties, proportioned to the damage they have sus- tained, which shall be ascertained by the affidavits taken at the t ime
the vessel was wrecked or struck.
ARTICLE

VIII.

The Consuls or Vice-Consuls shall exercise police over all the vessels of
their respecti \e nations, and shall have on board the said
:e~~~~~;~g ~e~~~~u~} vessels all power and jurisdiction in civil matters, in all the
thwown natiOn.
disputes which may there arise; they shall have an entire
inspection over the said vessels, their crew, and the changes and substitutions there to be made; for which purpose they may go on board th,e
said vessels whenever they may judge it necessary. Well understood
that the functions hereby allowed shall be confined to the interior of the
vessels, and that they shall not take place in any case which shall have
any interference with tile police of the ports where the said vessels
shall be.
AR'l'ICLE IX.
0

The Consuls and Vice·Consuls may cause to be arrested the captains,
Consul~ OffiCers, marinerS, SailOrS, an,d all Other perSOnS being part
e~.;~~'d~a~'d.~'f';;,;: of the crews of the vessels of their respective nations, who,
ceeding.
::;ball have deserted from the said vessels, in order to send
them back and transport them out of the country; for which purpose
the said Con uls and Vice-Consuls shall address themselves to the courts,
judges, and officers competent, and shall demand the said deserters in
writing, proving by an exhibition of the registers of the vessel or ship's
roll that those men were part of the said crews ; and on this demand so
proved (saving, however, where the contrary is proved)'the delivery shall
not be refused; and there shall be given all aid and assistance to the
said Oolfsuls and Vice-Consuls for the search, seizure, and arrest of the
said deserters, who shall even be detained and kept in the prisons of
the country, at their request and expense, until they shall have found
an opportunity of sending them back; but if they be not sent back
within three months, to be counted from the day of their arrest, they
shall be set at liberty, and shall be no more arrested for the same cause.
Powe r of

AR'l'ICLE

X.

In cases -where the respective subjects or citize'ns shall have comarnenabl~ mitted any crime, or breach of the peace, they shall be
?.,~ ~'j:C ;h,.tocol!:~ amenable to the judges of the country.
c i t l7.en1

ry.

ARTICLE

XI.

When the aid offender shall be a part of the crew of a ve el of their
pw~ .. <~ nat.ion, and hall have withdrawn themselves on ·board the
d'~,;'~~ -~~.:·:d7~~?;
aid ve el, they may be there seized and arrested by
1
"
"·
order of the judges of the country. These shall give notice
th r of to the on ul or Vice-Consul, who may repair on board if he thinks
J.>r(\per; ut this notification hall not in any case delay execution of the
ord r in 1ues ion. The p r ons arre ted shall not afterwards be set at
lib rty until the Con ul or ice-Con ul hall have been notified thereof;
How v,
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and they shall be delivered to him, if he requires it, to be put again on
board of the vessel on which they were arrested, or\ of others of their
nation, and to be s~nt out of the countrj.
ARTICLE

XII.

All differences and suits between the subjects of the Most Christian
King in the United States, or between the citizens of the · Disputes betweer.
United States within the dominions of the Most Christian ~~~:~~~;;~b~ ;~~~m1
King, and particularly all disputes, relative to the wages byconsuis.
and terms of engagement of the crews of the respective vessels, and all .
differences, of wbatever nature they be, which may arise between the
privates of the said crews, or between any of them and their captains, or
between the captains of different vessels of their nation, shall be determined by the respective Consuls and Vice.-Consuls, either by a reference to arbitrators, or by a summary judgment, and without costs. ~o
officer of the country, civil or military, shall interfere therein, or take
any part whatever in the matter; and the appeals from the said consular sentences shall be carried before the tribunals of France or of the
United States, to whom it may appertain to take cognizance thereof.
ARTICLE

XIII.

The general utility of commerce having caused to be established
of the Most Uhristian King particu- Tribunals to dewithin the dominions
Jar tribunals and f,orms for expediting the decision of com- t~r~.
commercial afmercial affairs, the merchants of the United States shall
enjoy t-he benefit of these establishments ; and the Cong-ress of the
United States will provide in the manner the most con'formable to its
laws for the establishment of equivalent advantages in favour of the
:French merchants, for the prompt dispatch and decision of, affairs of·
the same nature.
ARTICLE XIV;

"-

The subjects of the l\iost Christian King, and the citizens of the United
States who shall prove by legal evidence that they are of Citizens exempted
the said nations respectively, shall in consequence enjoy an ~i~::\/~~~~~a~r =~~:
exemption from all personal service in the place of their tiement.
settlement.
ARTICLE XV.
If any other nation acquires by virtue of any convention whatever a
with respect to the consular pre- If either party
emmences, powers, authority, and privileges, the Consuls ~~~~; ;:;~~i~;es c~~
an~ Vice-Consuls of the Most Christian King, or of the :~~1\b~~ nc~:;;,o~'i6
U mted States, reciprocally shall participate therein, agree- both.
able to the terms stipulated by the second, third, and fourth articles of
the treaty of amity and commerce. concluded between the Most Christian King and the United States. ·
tre~tment more favourable

ARTICLE

XVI.

The present convention shall be in fuJI force during· the term of twelve
yea:rs, to b~ counted . fro~ the. day of the exchange of rati:fi- Duration thiscatiOns, Which shall be given lD proper form and exchanged conventiO]l.
on both sides within the space of one year, ~r sooner if possible.
0

,
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In faith whereof we, Ministers Plenipotentiary, have signed the present
convention, and have thereto set the seal of our arms.
.
Done at Versailles the 14th•of November, one thousand seven hundred and eighty-eight.
·
L. C. DE MONTMORIN. [L. s.]
TH: JEFFERSON.
[L. s.l

FRANCE, 1800.
CONVENTION BETWEEN THE FRENCH . REPUBLIC AND THE UNITED
STATES OF AMERICA. CONCLUDED, SEPTEMBER .30, 1800; RATIFIC.A
TIONS EXCHANGED JULY 31, 1801; PROCLAIMED DECEMBER 21, 1801.

The Premier Consul of the French Republic in the name of the people
of France, and the President of . the United States of
te~,::r~:n~~o~~he·Jif. America, equally desirous to terminate the differences which
~~i~ec:·~~~7:.en~~:l have arisen between the two States, have respectively ap}orance.
pointed their Plenipotentiaries, f1nd given them full power to
treat upon those differences, and to terminate the same; that is to say,
the Premier Consul of .t he French Republic, in the name of the people
of France, has appointed for the Plenipotentiaries of the said Republic
the citizens Jo eph Bonaparte, ex-Ambassador at Rome and Counsellor
of State; Charles Pierre Claret Fleurieu, Member of the National Institute and of the Board of Longitude of France and Counsellor of State,
President of the Section of Marine; and Pierre Louis Rrederer, Member
of the National In titute of .l!...,rance and Counsellor of State, President
of the Section of the Interior; and the President of the United States
of America, by and with the advice and consent of the Senate of the
said State , has appointed for their Plenipotentiaries, Oliver Ellsworth,
Chief Justice of tlle United States; William Richardson Davie, late
Goverllor of the State of North Carolina; and William Vans Murray,
Minister Re ident of the United States at the Hague; who 1 after having
exchanged their full powers, and after full and mature discussion of the
respective interest , have agreed on the following articles:
ARTICLE

I.

There hall be a firm, inviolable, and universa~ peace, and a true and
innoi•hie, sin~ere friendship betw.een the French Repu?lic and ~he
r,~~w~Pn~vft;;atF~~~r, Umte~ State .of ~rner~c!l', and between therr re.,p.ectlve
~~;~~b~r~~~ri~~~eu countr~es, terntone , Cities, towns, and people, without
exceptwn of person or places.
Firm.

ARTICLE

II.*

The :Mini ters Plenipoten tiary of the two parties not being able to
h Feb., agree at pre ent re pecting the treaty of alliance of 6th
,~l; 1 4~h'd~~~:.e'i~in~ F bruary, 1778, the treaty of amity and commerce of the
abro'a"d.
arne dat , and the convention of 14th of November, 1788,
;nor upon the inuem itie mutually due or qlaimeu, the parpie will
Tr~a y ors

Thi article wa xpunged before the final ratification of the treaty, and the following arti ·1 wa added:
' It i agr · d that th pre ent convention hall be in force for t.b.e term of igh t years
from the time of the exchange of ratifications."
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negociate further on these subjects at a convenient time, and until they
may have agreed upon these points the said treaties and convention
shall have no operation, and the relations of the two countries shall be
regulated as follows:
ARTICLE III.
The public ships which have been t aken on one part and the other,
or which may be taken before the exchange· of ratifications, captured pnblic
shall be restored.
ships to be restored.
AI~TICLE

IV.

Property captured, and not yet definitively condemned, or which may be
captured before the exchange of ratifications, (contraband captured v_r~pel'
goods destined to an enemy's port excepted,) shall be mutu- tz~~~~e~:r':~e~~r"~~~ve~~
ally restored on the following proofs of ownership, viz: The restored.
proof on both sides with respect to merchant ships, whether armed or
unarmed, shall be a passport in th!3 form following:
"To all u·ho shall see these presents, greeting:
"It is hereby made known that leave and permission has been given
to - - - - - -, master and commander of the ship called
- - -, of the town of - - -, burthen - - - tons, or there- po~r~oor
::::rd!~~~
511
abouts, lying at present in the port and haven of - - -, '""·
and bound for - - -, .and laden with - - - ; after that his ship has
been visited, and before sailing, he shall make oath before see treaty or 1778,
the officers who have the jurisdiction of maritime affairs, ar~~~~f."bf'~~~t~~ed
that the said ship belongs to one or more of the subjects of vesselsrestored.
- - , the act whereof shall be put at the end of these presents, as
likewise that he will keep, and cause to be kept, by his crew on board,
the marine ordinanc~s and regulations, and enter in the proper office a
list, signed and witnessed, containing the .names and surnames, the
places of birth and abode of the crew of his ship, and of all who shall
embark on board her, whom he shall not take on board without the
knowledge and permission of ·t he officers of the marine ; and in every
port or haven where he shall enter with his ship, he shall shew this
present leave to the officers and judges of the marine, and shall give a
faithful account to them of what passed and was done during his
voyage; and he shall carry the colours, arms, and ensigns of the
[French Republic or the United States] during his voyage. In witness
whereof we have signed these presents, and put the seal of our arms
thereunto, and cau~ed the same to be countersigned by - - - - - at - - - the - - - day o f - - anno Domini."
And this passport will be sufficient without any other pape~, any
ordinance to the contrary notwithstanding; which passport shan not
be deemed requisite to have been renewed or recalled, whatever number
of voyages the said ship may have made, unless she shall have returned
home within the pace of a year. Proof with respect to the cargo shall
be Certificates, COntaining the Several partiCUlarS Of the Proot with respect
cargo, the place whence the ship sailed and whither she is to cargo.
~oun~, o that the f?rbidden a~d contraband goods may be distingmsbid by the certificates; which certificates shall have been mad~
out by the officers of the place whence the ship set sail, in the accustomed form of the country. And if such passport or certificates, or
bot?, sha l~ have been destro~ed by accident or taken away by force,
their defiCiency may be supplied by such other proofs of ownership as
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are admissible by the general usage of nations. Proof with respect to
other than merchant ships shall be the commission they bear.
This article shall take effect from the date of the signature of the
This article to take present convention.
And if, from the date of the said sig~~~~tt?t~i;b~o~~~: nature, any property shall be condemned contrary to the
t!On.
intent of the said convention, before the knowledge of this
stipulation shall be obtained, the property so condemned shall, without
delay, be restored or paid for.
A RTICLE V .
The debts contracted by one of the two nations with individuals of
the other, or by the individuals of o11e with the individuals
Debts due by inclif t h e oth er, s h a11 b e pal·d ' or th e paymen t may b e prosem lu als of either na- 0
t!OnmaybepaJJ,&c. cuted, in the same manner as if there had been no misunderstanding between the two States. But this clause shall not extend to
indemnities claimed on account of captures or confiscations.
A RTICLE VI.
Commerce between the parties shall be free. The vessels of the two
Commerce between natiOnS and their priVateers, aS Well aS their prizes, Shall
thellarticstobeli·ee. be treated in their respective ports as those of the nation
the most favoured; and, in general, the two parties shall ~nj oy in the
ports of each other, in regard to commerce and navigation, the privileges of t ile most favoured nation.
ARTICLE

VII:

The citizens and inhabitants of the United States shall be at liberty
itber tO diSpOSe by testament, donation, Or Otherwise, Of their
~~~~t;;; ~~v t:e a;~~t goods, moveable an d immoveable, holden in the territory
~~~pe;~b:n~010 ~~~: of the French Republic in E urope, and the citizens of the
~~ith~~~· ~~~u~,~~:~~: French Republic shall have t he same liberty with regard
tion.
to goods, moveable and immoveable, holden in the territory of the United States, in favor of such persons as they shall think
proper. The citizens and inhabitants of either of the two countries
who shall be heirs of good , moveable or immoveable, in the other,
shall be able to succeed ab intestato, without being obli.geu to obtain
letters of naturalization, and without having the effect of this provision
contested or impeded, under any pretext whatever ; and the iaid heirs,
whether such by particular title, or ab intestato, shall be exempt from
any duty what~ver in both count:ties. It is agreed that this article
shall in no manner derogate from the laws which either State may now
have in force, or hereafter may emtct, to prevent emigration; and also
that in case the laws of either' of the two States should restrain
stranger from the exercise of the rights of property with respect to
real estate, such real e tate may be sold, or otherwise disposed of, to
citizen or inhabitant of the country where it may be, and the other
ation , hall be at liberty to enact similar laws.
Citizens of
1

ARTICLE

VIII.

To favor commerc on both sil1es it is agreed that, in ca e a war
. hould break out between the two nations, whi.ch Go
...':~~"";h~r~"';; ~:: for id, the t rm of ix months after the declaration of war
t:":;', ..~~d"~',:~.~~ ·hall e all w d to the merchants and other citizens and
P'"~~"'. '·
inhabita t re ectively, on one side and the other, during
hlCh i e t ey hall be at liberty to withdraw themselves, with th jr
1
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effects and moveables, which they shall be at liberty to carry, send
away, or sell, as they pleas~, without the le~st obst~uction; nor shall.
their effects, much less thmr persons, be .~e1zed durmg s.uch tern~. of
six months; on the contrary, passports, whwh shall be vahd for a t1me
necessary for their return, shall be given to them for their vessels a:nd
the effects which they shall be willing to send away or carry w1th
them ; and sue~ passports shall be a safe conduct against all insults
and prizes which privateers may attempt against their persons and
effects. And if anything be taken from them, or any injury done to
them or their effects, by one of the parties, their citizens or inhab~t
ants, within the term above prescribed, full satisfaction shall be made
to them on that account.
ARTIOLE IX.
Neither tbe debts due from individuals of the one nation to individuals of the other, nor shares, nor monies, which they
may have in public funds, or in the public or private banks, qu~~t~~~~s~ ~~"~;:
shall ever, in any event of war or of national di::fference, be cated mcase of war.
sequestered or confiscated.
AR 1'ICLE

X.

It shall be free for the two contracting parties to appoint commercial
agents for the protection of trade, to reside in France and Commercialagents
the United States. Either party may except such place as maybe appointed.
may be thought proper from. the residence of those agents. Before any
agent shall exercise his functions, he shall be accepted in
./.'
b y th e party toW h om h e lS
· sent; an d W h en being
Agents to act after
t he usua1 .10rms
furni shed with
he shall have been accepted and furnished with his ex- exequ atur.
equatur, he . shall enjoy the rights and prerogatives of the similar -a.gents of the most favoured nations.
ARTICLE

XI.

The citizens of tile French Republic shall pay in the ports, havens,
roads, countries, islands, cities, and towns of the United Duties to be paid
States, no other or greater duties or imposts, of what ~';~;l~~~~b~~"~,~~~'i
nature soever they may be, or by what name soever called, fa,·onred nations.
than those which the nation most favored are or shall be obliged to
pay ; and they shall enjoy all the rights, liberties, privileges, immunities, and exem ptions in trade, navigation, and commerce, whether in
passing from one port in the said States to another, or in going to and
from the same from and to any part of the world, which the said
nations tlo or shall enjoy. And the citizens of the United States shall
reciprocally enjoy, in the territories of the French Republic in Europe
the same privileges and immunities, as well for their property a,nd pe/
son as for what concerns trade, navigation, and commerce.
AR1'ICLE

XII.

It shall be lawful for tbe citizeus of either country to sail with their
ships and mercbandi~e (contraband goods always excepted) ..
F rance
f rOm any P Ort '\;v}lltt ever t 0 any pOrt 0 f the enemy 0 f' t h e nndC1tl1.ensof
of the United
• ships and merchan•
Stales to beatliber·
0th er, anu,1 t 0 a1"l an d t.rad e WI"th t heir
ty to,trnde !rom ene·
dise, with perfect security and liberty from the countries, ;;}':rth!~~~~~~,~~~~~
1.
'
I
})Oft s, an d paces
of • i.h
v ose wuo
are enemies
of, both, or of.• leaa blockaded·
r

1
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either party, without any opposition or disturbance whatsoever, and to
pass not only directly from the places and ports of the enemy aforem_entioned to neutral ports and places, but also from one place belon~1ng
to an enemy to another place belonging to an enemy, whether they be
under the jurisdiction of the same Power or under the several, unless
such ports or places shall be actually blockaded, besieged, or invested.
And whereas it frequently happens that vessels sail for a port or place beNotice or blockade longing to an enemy wit.hout knowing that the same is either
~~pt~~re g~rve~:~!~~ besieged, blockaded, or invested, it is agreed that every ves~~~m~~~de'~o t~o ~~ sel so circumstanced may be turned away from such port or
other ports.
place, but she shall not be detained , nor any part of her cargo,
if not contraband, be confiscated, unless, after notice of such blockade
or investment, she shall again attempt to enter; but she shall be permitted to go to any other port or place she shall think proper. Nor
shall any vessel of either that may have entered into such port or place
before the same was actnaJly besieged, blockaded, or invested by the
other, be restrained from quitting such place with her cargo, nor if
found therein after the reduction and surrender Qf such place shall such
Yessel or her cargo be liable to confiscation, but they shall be restored
to the owners thereof.
·
ARTICLE XIII.
In order to regulate what shall be deemed contraband of war, there
shall be comprised, under that denomination, gun-powder,
Co ntraband.
saltpetre, petards, match, ball, bombs, grenades, carcasses,
pike~, halberts, swords, belts, pi tols, holsters, cavalry-saddles and furniture, cannon, mortars, their carriages and beds, and generally all kinds
of arms, ammunition of war, and instruments fit for the use of troops;
V~Ml'lslat!Pn with all the abo,-e articles, When ever they are destined to the
~~:t~~~rd":e of 1'~~ port of an enemy, are hereby declared to be contraband, and
;::;:~"'1,~\h~p~~ht~: just objects of confiscation; but the vessel in which they are
itedgood•.
laden, and there idue of the cargo, shall be considered free,
and not in any manner infected by the prohibited goods, whether belonging to the same or a different owner.
00

ARTICLE

XIV.

It is hereby tipulated that free ships shall give a freedom to goods,

and that everything llall be deemed to be free and exempt
which ball be found on board the ships belonging to the
longing to an enemy. citizens of either of the contracting parties, although the
whole lading, or any part thereof, should appertain to the enemies of
Pmonq not mili- either, C~nt,~abanU gOOdS being a] ways. eXCepted,
It i ·alSO
~nry to b~ vrotecmt agreed, m hke manner, that the same liberty be extended to
'"rreeah,v•.
persons who are on board a free hip, with this effect, that
although they be enemies to either party, they are not to be taken out of
that free ship, unle they are soldiers an<l in actual service of the
nemy.
ARTICLE XV.
Free •hi 1,

mr.ke

~~:~:~t;,{h~::~~~'l~:

On the contrary, it is agreed that whatever ·hall be found to be laden
,{ by the Citiz n
Of either party On any Ship belonging tO the
o'r~~ ~~';,:'7~: be~·~~ nemi
of tb otb r, or taeir citizen , shall be confi cated
al•·rwar~ad ·lard. without di tinction of good~ contraband or not contraband
in he arne manner a if it longed td the enemy, except such good~
nd mer handizes a w re put on board such hip b fore the declaration
Confl ration
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of ·war, or even after such declaration, if so be it were done without
klilowledge of such declaration ; so that the .goods of the citiz~D:s •f
either party, whether they be of the nature of such as are P!Ohibiteo,
or otherwise, which, as is aforesaid, were put on board .~ny ~hip beloEging to an enemy before the war, or after the decJaratwn of the sa~e,
without the knowledge of it, shall no ways be hable to confiscatiOn,
but shall well and truly be restored without delay to the proprietors demanding the same; but so as that if the said merchandizes be contraband,
it shall not be any ways lawful to carry them afterwards to any ports
belonging to the enemy. The two contracting parties agree that the
term of two mon hs being passed after the declaration of war, their
respective citizens, from whatever part of the world they come, shall
not plead the ignorance mentioned in this article.
AR'fiCLE

XVI.

The merchant ships belonging to the citizens of either of the contracting parties, WhiCh Shall be bOUnCl tO a port Of the enemy Of PaseportstobeexOne of the parties, and concerning whose voyage and the ~i~~;~~~~ ~rdth~a~~=ri-
articles of their cargo thet'e shall be just grounds of sus- ty of goods.
picion, shall be obliged to exhibit, as well upon the high seas as in the
ports or roads, not only their passports, but likewise their certificates,
showing that their goods are not of the quality of .those which are
specified to be contraband in the thirteenth article of the present convention.
·
'
ARTICLE XVII. ·
And that captures on 11ght suspicions may be avoided, and injuries
thenee arising prevented, it iS agreed tha,t When One party I n time of war the
shall be engaged in war, and the other party be neuter, the ~~~Y~nart~h\~e"f,~~~
ships of the neutral party shall be furnished with passp9rts ~~~~:tl m~~S~ne~a~~
similar to that described in the fourth article, that it ma,.y the fourth article.
appear thereby that the ships really belong to the citizens of the neutral
party; they shall be valid for any number of voyages, but shall be ·
renewed every year; that is, if the ship happens to return home in the
space of a year. If the ships are laden, they shall be provided not only
with the passports above mentioned, but also with certificates similar to
those described in the same article, so that it may be known whether
they carry any contraband goods. No other paper shall be required,
any usage or ordinance to the contrary notwithstanding. And if it
shall not appear from the said certificates that there are contraband
goodfton board, the ships shall be permitted to proceed on
their voyage. If it shall appear from the certificates that ro~~~o~~a~~~~r~~1:
there are contraband goods on board any such ship, and ~~~~v::~ pu~r~e ~~~
the commander of the same shall offer to deliver them voya~e.
up, the offer shall be accepted, and the ship shaH be at liberty to
pursue its voyage, unless the quantity of the contraband goods be
greater than can conveniently be received on board the ship of war or
privateer, in which case the ship may be carried into port for the delivery
of the arne.
If any hip shall not be furnished with such passport o·r certificates as
are above required for the same, such case may be ex.
amined by a proper judge or tribunal, and if it shall appear p;,.~t~;J~~~:~ ~~~~r
~
. . by the usage 0 f the
uf the ueutrality of
fr om 0 th er d ocument s or prOOJ.S
adilllSSible
Ye~·el, no eonnations, that the ship belongs to the citizens of the neutral demnat10n.
party, it shall not be confiscated, but shall be released with her carO'o
(contraband goods excepted) and be permitted to proceed on her voyage.
I

272

TREATIES AND CONVENTIONS.

If the master of a ship named in the passport should happen to die,
Or be removed by any Other CaUSe, and another put in hiS
v esel die•, the shiv place
the ship and cargo shall nevertheless be equally
and cargo shall be
'
aecur.e.
secure, and the passport remain in full force.
If master of tHe

ARTICLE

XVIII.

If the ships of the citizens of either of the parties shall be met with,

either Sailing along the· COaStS Or On the high Seas,. ~y any
ship of war or privateer of the other '. for the avOidmg of
•
a~~a·t~~r~~~ ;:,:;a?~ any disorder the said ships of war or p~·1vateers shall remain
out of cannon·shot.
out of cannon-shot, and may send their boats on board the
merchant ship which they shall so meet with, and may enter her to the
number of two or three men only, to whom the master or commander of ·
such ship shall exhibit his p·a ssport concerning the property of the ship,
made out according to the form prescribed in the fourth article. And
it is expressly agreed that the neutral party shall in no case be required
to go on board the examining vessel for the purpose of exhibiting his
papers, or for any other examination whatever.
Ships ol e ither na-

tion if examined at
sea, boats to.be sent,

ARTICLE

XIX.

It is expres ly agreed by the contracting parties that the stipulations
above mentioned, relative to the conduct to be observed on
uot to be examined. the sea by the cruisers of the belligerent party towards the
ships of the neutral party, shall be applied only to ships sailing without convoy; and when the said ship·s shall be convoyed, it being the intention of the parties to observe all the regard due to the protection of
the flag dispJ:'ta,yed by public ships, it shall not be lawful to visit them;
. but the verbal declaration of the commander of the convoy, that the
ships he convoys belong to the nation whose flag he carries, and that
they have no contraband goods on board, shall be considered by the
respective cruisers as fully sufficient, the two parties reciprocally engaging not to admit, under the protection of their convoys, ships which
shall carry contraband gootis tie tined to an enemy.
shivs undercon,·oy

ARTICLE

XX.

,

In all cases where ve · el hall be captured or detained, under prePn t nee 0~ carrying .to t~e enemy contraband goods, the captor
r,rth .. pap~r.• olt:Itp·
ball give a receipt for uch of the papers of the vessel as
1
tred ,., ~b.
he ~hall retain, which receipt s;hall be annexed to a descriptive li 't of the aid paper ; and it hall be unlawful to break up or open
the hatcbe , che t trunk., ca k , bales, or ve el found on board, or
r mo e the mall t part of the good·, unle the lading be brought on
shore in pr , ence of the competent officer , and. an inventory be made
• ,,., of raptured by them of th
aid good ; nor hall it be lawful to ell' ex~;,;'~i~'h~ut \~w/::i change, or ali nat the . arne in any manner, unle
there
<-•ad• ''" <>n.
ball bav b n lawful proce , and the competent judge or
j~d()'es ~all bav pron un~ <l again ·t . u ·h good entence of con:fi catJOn .·avmg alway.· tb ,·1up a.nd h other good which it contain .
nmopt•toh·~·

1.:
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ARTICLE

XXI.

And that proper care may be taken of the vessel and cargo, and embezzlement prevented, it lS agreed that it Shall not be laWfUl The, master, comto remove the master, commander, or supercargo of any cap- ~~:~e~ot ~0 ~~p~~~
tured ship from on board thereof, either during the time the moved.
'ship may be at sea after her capture, or pending the proceedings against
her or her cargo, or anything relative thereto. And in all cases where
a vessel of the citizens of either party shall be captured or seized, and
held for adjudication, her officers, passengers, and crew shall be hospitably treated. They shall not be imprisoned or deprived of Treatmentofcre w
any part of their wearing apparel, nor of the possession and aud passengers:
use of their money, not exceeding for the captain,- supercargo, and mate
five hundred dollars each, and for the sailors and passengers one hundred
dollars each.
ARTICLE XXII.
0

It is further agreed that in aU cases the established courts for prize
causes, in the country to w~ich the prizes may be con- Prizes to be co nducted, shall alone take cogmzance of them. And when- demned by estaoever such tribunal of either of the parties shall pronounce hshed pnze courts.
judgment against any vessel or goods, or property claimed by the
citizens of the other party, the sentence ·o r decree shall mention the
reasons or motives on which the same shall have been founded, and an
authenticated copy of the sentence or decree, and of all the proceedings
in the case, shall, if demanded, be delivered to the commander or ttgent
of the said vessel, without any delay, he paying the legal fees for the ·
same.
ARTICLE XXIII.

And that more abundant care may be taken for the security of the
respective citizens of the contracting parties, and to Pievent their suffering injuries by the men-of-war or privateers or~~~~~e~r~~.~:~a
of either party, all commanders of ships of war and priva- to be paid.
teers, and all others the said citizens, shall forbear doing any damage
to those of the other party, or committing any outrage against them,
and if they act to the contrary they shall be punished, and shall also be
bound in their persons and estates to make satisfaction and reparation
for all,damages and the interest thereof, of whatever nature the said
dam~ges may be.
For this cause all commanders of privateers, before they receive their
commissions, shall hereafter be obliged to give, before a
competent judge, sufficient security by at least two respon- pri\?.~:~.""~~rs si~~
sible s':lreties who have ~0 interes~ in the said privateer, security.
each of whom, to&'ether w1th the sa1d commander, shall be jointly and
severally ~ound 1n the sum of seven thousand dollars or thirty -six
t~ousand eight hundred and twenty francs, or if such ships be provided
mth above one hundred and :fifty seamen or soldiers, in the sum of
fourteen thousand dollars, or seventy-three thousand six hundred and
forty francs, to satisfy all damages and injuries which the said privatee~, or ~er officers, or men, or any of them, may do or commit during
their crmse, contrary to the tenor of this convention or to the laws and
instructions for regulating their conduct· and furth~r, that in all cases
·
of aggression the said commission shall be revoked and annulled.
18
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.ARTICLE

XXIV.

When the ships of war of the two contracting parties, or those
belonging tO their CitizenS Which are armed in.W~r, Sha~l be
~ri~es " J ~~ t p~y admitted to enter with their prizes the ports of either of the
e~~~~~=d.
e two parties, the said public or private ships, as well as their
prizes, shall not be obliged to pay any duty either to the officers of the
place, the judges, or any others; nor shall such prizes, when they come
to and enter the ports of either party, be arrested or seized, nor shall
the officers of the place make examination concerning the lawfulness of
such prizes; but they may hoist sail at any time and depart, and carry
their prizes to the places expressed in their commissions, which the
commanders of such ships of war shall be obliged to shew. · It
is always understood that the stipulations of this article shall not
extend beyond the privileges of the most favored nation .
Armed vessels and
0

00

0

'

.ARTICLE

XXV.

It shall not be lawful for any foreign privateers who have commis-

sions from any Prince or State in enmity with either nation,
to fit their ships in the ports of either nation, to sell their
prizes, or in any manner to exchange them; neither shall they be
allowed to purchase provisions, except such as shall be necessary for
their going to the next port of that Prince or State from which they
bave received their commissions.
Restrictionson ror·

blgnprivateers.

ARTICLE

XXVI.

It is further agreed that both the said contracting parties shall not

only refuse to receive any pirates into any of their ports,
havens, or towns, or permit any of their inhabitants to
tion.
receive, protect, harbor, conceal, or assist them in any manner, but will bring to condign punishment all such inhabitants as shall
be guilty of f¥l.Ch acts or offences. ·
And all their ships, with the goods or merchandises, taken by them
and brought into the port of either of the said parties, shall
Tbeshipsandgoods b
. d as f ar as t h ey can be discovered,
.
taken by pirates to
e seize
and shall be
be oeized.
restored to the owners, or their factors or agents duly
authorised by them; (proper evidence being first given before competent judges for proving the property;) even in case such effects should
have passed into other hands by sale, if it be proved that the ·buyers
knew or had good reason to believe or suspect that they had been
piratically taken.
.ARTICLE XXVII.
Pirates to be pro-

~~~j~~edot"~j~;;~: ~~~

Neither party will intermeddle in the fisheries of the other on its
.
r coasts, nor disturb the other in the exercise of the rights
,. ~~ p~~~;':t ~ which it now holds or may acquire on the coast of Newb~ interfered with. foundland, in the Gulph of St. Lawrence, or elsewhere on the
.American coat northward of the United States. But the whale and
eal fisheries shall be free to both in every quarter of the world.
This convention ball be ratified on both sides in due form, and the
~·•fica~ion ex- ~atific~tion exchanged in the spa'ce of six months, or sooner
~~~·1. within
If po lble.
SIX

In faith whereof the re pective Plenipotentiaries have signed the

275

FRANCE, 1803.

above articles both in the French and English languages, and they
have thereto affixed their seals: declaring, nevertheless, that the signing in the two languages shall not be brought into precedent, nor in
any way operate to the prejudice of either party.
Done at Paris the eighth day of Vendemiaire of the ninth year of the
French Republic, the thirtieth day of September, anno Domini eighteen
. hundred.
J. BONAPARTE.
[L. s.]
C. P. FLEURIEU. [L. s.]
ROEDERER.
L.
0. ELLSWORTH. fL. S.
W. R.DAVIE.
[L. s.]
jL. s.]
W. V. MURRAY.

s.j

[The Senate of the United States did, by their resolution on the 3d
day of February, 1801, consent to and advise the ratification o~ the convention: Provided, The second article be expunged, and that the following article be added or inserted : "It is agreed that the present convention shall be in force for the term of eight years from the time of
the exchange of the ratifications."
l
Bonaparte, First Consul, in the name of the French people, consented on the 31st July, 1801, "to a_ccept, ratify, and ~,confirm _the
above convention, with the addition importing that the 'convention shall
be in force for the space of eight years, and with the retrenchment of
the second article: Provided, That by this retrenchment the two States
renounce the respective pretentions, which are the object of the said
article."
These ratifications, having been exchanged at Paris on the 31st of
July, 1801, were again submitted to the Senate of the United States,
which on the 19th of December, 1801, declared the convention fully ratified, and returned it to the President for promulgation.)

•

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE :FRENCH
REPUBLIC. CONCLUDED APRIL 30, 1803.

The President of the United States of America, and the First Consul
of the French Republic, in the name of the French people,
.
' ·
t 0 remove aII SOUrCe 0 f miSUn
'
d erSt an d'Ing reJa t'lVe tie•Des~re
of the pardeSlrlng
to remove nil
to objects of discussion mentioned in the second and fifth :~~~Jfn g ~~~~l~~de~~
articles of the convention of the 8th Vendemiaire, an 9 ~~: t~~:t~~rc~~d'.·id:
(30th September, 1800) relative to the rights claimed by the &c., &c.
United States, in virtue of the treaty concluded at Madrid, the 27th of
October, 1795, between his Catholic Majftsty and the said United States,
and willing to strengthen the union and friendship which at the time of
the said convention was happily re-established between the two nations,
have respectively named their Plenipo~entiaries, to wit: the President
of the United States, [of America,J by and with -the advice and consent
of the Senate of the said States, Robert R. Livingston, Minister Plenipote~tiary of the United Stat.es, and James Monroe, Minister Plenipotentiary and Envoy Extraordmary of the said States, near the Government of the French Republic; and the First Consul in the name of the
French people, Citizen Francis Barbe Marbois Mi~ister of the Public
Treasury ; who, after having respectively exch~nged their full powers
'
have agreed to the following articles : ·
8 0
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AR'I.'ICLE

I.

Whereas by the article the third of the treaty concluded at St.
.
Idelfonso, the 9th Vendemiaire, an 9 (1st October, 1800,)
810
sp~i~;roct':: ~·r~~~ between the First Consul of the French Republic and His
stated.
Catholic Majesty, it was agreed as follows : " His Catholic
Majesty promises and engages on his part, to cede to the French Republic, six months after the full and entire execution of the conditions and
stipulations herein r~lative to His Royal Highness the Duke of Parma,
the colony or province of Louisiana, with the same extent that it now
-has in the hands of Spain, and that it had when !France possessed it,
and such as it should be after the treaties subsequently entered into
between Spain and other States.~' And whereas, in pursuance of the
treaty, and particularly of the third article, the French Republic has an
incontestible title to the domain and to the possession of the said territory : The First Consul of the French Republic desiring to give to the
United States a strong proof of his friendship, doth hereby cede to the
said United States, in the name of the French Republic, forever and in
full sovereignty, the said territory, with all its rights and appurtenances,
as fully and in the same manner as they have been acquired by the
French Republic, in virtue of the above-mentioned treaty', concluded
with His Catholic Majesty.
AR'l'ICLE II.
In the cession made by the preceding article are included the adjacent
Islands, &c., in- islands belonging to I..~ouisiana, all public lots and squares,
b~~~~~ ;~e~~~di~~a=~~~ vacant lands, and all public buildings, fortifications, barcles.
racks, and other edifices which are not private property.
The archives, papers, and documents, relative to the domain and sovereignty of Louisiana and its dependences, will be left in the possession
of the commissaries of the United States, and copies will be afterwards
given, in due.form to the magistrates and municipal officers of such of
the said papers and documents as may be necessary to them.
t
ARTICLE III.
The inhabitants of the ceded territory shall be incorporated in the
Union of the United States, and admitted as soon as possil nhahitants of the bl
· • 1es of t h e }~1 ed era1 const1tutwn,
·
·
.,.uedte~ritoryinc_or·
e, accord'mg t o th e prmmp
porated m the Umon
h
.
t f ll th e I'Ig
. h ts, a d vantages, and Immunl.
.
upon~ccrtain vrmci- to t e enJOymen 0 a
ples.
ties of citizens of the United States; and in the mean time
they hall be maintained and prot~cted in the free enjoyment of their
liberty, property, and the religion which they profess ..
ARTICLE

IV.

There shall be sent by the Government of France a commissary to
commi sary to Loui iana, to the end that he do every act necessary, as well
;:; s:e'!:~;~~mtb~ra;r~ to recei e from the officers of His Catholic Majesty the said
:~'dc~~~.~~!~arn~ country and its dependences, in the name of the French
the unit d tate·
Republic, if it ha not been already done, as to transmit it
in the name of the French Republic to the commissary or agent of t he
nited State .
ARTICLE V.
Immediately after the ra ification of the pre ent treaty by the Pre i\\'b..,tt... rommift· dent of the United States, and in case that of the F ir t
un~~·:.· ~: .\~~ Con ul hall ha~e been previously obtained, the commi ary
of the F r nch Republic shall remit all military po t of
1

'l' •
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New Orleans, and other parts of the ceded territory, to the commissary ·
or commissaries named by the President to take possession ; the troop~,. .
whether of France or Spain, who may ue there, shall cease to occupy:·
any military post from the time of taking possession, and shall be'·
embarked as soon as possible, in the course of three months after theratification of this treaty.
· ARTICLE .VI.

The United States promise to execute such treaties and articles as
ma;r have been. agreed .between Spain and the tribes ~nd un;ted states to .
natiOnS of Indians, until, by mutual consent of the Umted execute certain In·
States and the said tribes or nations, other suitable articles <han treat•es.
shall have been agreed upon.
ARTICLE

VII.

As it is reciprocally ad vansageous to the commerce of France and the
united States to encourage the communication of both na- Vessels of France
tions for a limited time in the country ceded by the present ~~~t sg~;;~~~~~swi~~
treaty, until general arrangements relative to the commerce ~~"~;:;e, ~~~ft1~~i~~
of both nations may be agreed on; it has been agreed be- Z~~: 1 spri~~egu~,it:CI
tween the contracting parties, that the French ships coming states, &c.
directly from France or any of her colonies, loaded only with the• produce and manufactures of France or her said colonies; and the ships of
Spain coming directly from Spain or any of her colonies, loaded only
with the produce or manufactures of Spain or her colonies, shall be admitted during the space of twelve years in in the port of New Orleans,
and in all other legal ports of entry within the ceded territory, in the
same manner as the ships of the U nitecl States coming directly from
France or Spain, or any of their colonies, without being subject to any
other or greater duty on merchandize, or other or greater tonnage than
that paid by the citizens of the United States.
During the space of time above mentioned, no other nation shall have
a right tO the Same privilegeS in the pOrtS Of the Cecletl No other Jes~els
territory; the twelve years shall commence three months ~~~i:!eaJ~ri~~e i'a'i~
after the exchange of ratifications, if it shall take place in period.
France, or three months after it shall have been notified at Paris to the
French Government, if it shall take place in the United States; it is
however well understood that the object of the above article is to favor
the manufactures, commerce, freight, and navigation of France and of
Spain, so far as relates to the importations that the French and Spanish
hall make into the said ports of the United States, without in any sort
affecting the regulations that the United States may make concerning the
exportation of the produce and merchandize of the United States, or
any right they may have to make such regulations.
ARTICLE

VIII.

~n future and foreYer after the expiration of the twel v·e years, the
shipS of E ranee sh~ll be treated upon the footing of the Vessels of France
mo t favoured nations in the ports above mentioned.
~~gb~t~h~s~h~/~~~
moa t. favored na·
tions.

ARTIOLE

IX.

The particular con \7 ention signed this day. by the r espective ministers,

.
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pro·

viding for the P~~ment of debts to

having fOr itS ObjeCt tO pro-yide for the payment Of debtS

Cltl· due to the citizens of the Umted States by• the French
, , Re.

~~n~:f~~iit;:~s,~;;;~

public prior to the 30th Septr: 1800, (8~h ~endemiaire,
an 9,) is approved, and to have Its executiOn In th_e same
manner as if it had been inserted in this present treaty; and It shall
be ratified in the same form and in the same time, so that the one shall
not be ratified distinct from the other~
Another particular convention signed at the same date as the pres~nt
treaty relative to a definitive rule between the contracting
ti!n~; ;,~rat~~~de~~ parties is in the like manner approved, and will be ratified
thesametune.
in the same form, and in the same time, and jointly.
this is.

1

ARTICLE

X.

The present tteaty shall be ratified in good and due form, and the
ratifications shall be exchanged in the space of six mouths
ra:~;i~:~i~tn,t::;~~.tt~~ after the date of the signature by the Ministers Plenipotenexchanged.
tiary, or sooner if possible.
In faith whereof, the respective Plenipotentiaries have signed these
articles in the French and English languages ; declaring nevertheless
that the present treaty was originally agreed to in the French language;
and have thereunto affixed their seals.
Done at Paris the tenth day of Florea!, in the eleventh year of the
· French Republic, and the 30th of April, 1803.
ROBT. R. LIVINGSTON. [L. s.]
JAS. MONROE.
[L. s.]
F. BARBE MARBOIS.
[L. s.1

FRANCE, 1803.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
Fi,ENCH REPUBLIC. CONCLUDED APRIL 30, 1803.

The President of the United States of America and the First Consul
of the French Republic, in the name of the French people, in consequence of the treaty of cession of Louisiana, which has been signed
this day, wishing to regulate definitively everything which has relation
to the said cession, have authorized to this effect the Plenipotentiaries,
that is to say: the President of the United States has, by and with the
advice and consent of the Senate of the said States, nominated for their
Plenipotentiaries, Robert R. Livingston, Minister Plenipotentiary of the
United States, and James Monroe, Minister Plenipotentiary and Envoy
Extraordinary of the said United States, near the Government of the
French Republic; an& the First Consul of the French Republic, in the
name of the French people, has named as Plenipotentiary of the
aid Republic, the citizen Francis Barbe Marbois; who, in virtue of their
full power , which have been exchanged this day, have agreed to the
following articles:
ARTICLE I.
Th Go ernment of the United States engage to pay to the French
·nited tate• en· Go ernm nt, in the manner specified in the following article
~-r~~/~ ;c>.;.~~: the urn of 'ixty millions of francs, independent of the sum
~u..
whi h ball be fixed y another convention for the payment
f th de t due y Franc to citizens of the United State .
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ARTICLE

IL

For the payment of the sum of sixty millions of francs, mentioned in
the preceding article, the United State~ shall create a stock AstoGkt~ be crea
of eleven millions two hundred and :fifty thousand dollars, ~~~ooo~6/:J''ortrra,;;.~
bearing an interest of six per cent. per annum, payable half &c. .
yearly in London, Amsterdam, or Paris, amounting by the half year, to
three hundred and thirty-seven thousand five hundred dollars, according to the proportions which shall be determined by the French Government to be paid at either place ; the principal of the said stock to be
reimbursed at the Treasury of the United States, in annual payments
of not less than three millions of dollars each, of which the whenthe nrstpay:first payment shall commence :fifteen years after the date of mentsshallbe made.
the exchange of ratifications: this stock shall be transferred to the
Government of France, or to such person or persons as shalll;>e authorized to receive it, in three months at most after the exchange of the
ratifications of this treat~, and after Louisiana shall be taken possession
of in the name of the Government of the United States.
It is further agreed, that if the French Government should be desir~us of disposing of the said stock to receive tlie capital in "
.
.(.'
h
rench government
Europe, at shorter terms, that Its
measures
.LOT t at pur- selling stock. in E u.
h
d
rope, to do 1t upon
k
pose shall beta en so as to f:avor, m t e greatest egree the best terms ror
possible, the credit of the United States, and to raise to the umted states.
highest price the said stock.
~

ARTICLE

III.

·It is agreed that the dollar of the United States, specified in the

~resent_ convention, sha~l be fixed at :five francs -l/clo30 or five 1 a;'~}ut;;~e~h~t~~~

hvres mght sons tournms.
'
referred to, fixed.
The present convention shall be ratified in good and due form, and
the ratificatiOnS Shall be eXChanged in the SpaCe Of SiX When convention
mont.hs to date from this day, or sooner if possible.
~~~.i:ed~tified and
In faith of which, the respective Plenipotentiaries have signed the
above articles, both in the French and English languages, declaring,
nevertheless, that the present treaty has been originally agreed on and
written in the French language; to which they have hereunto affixed
their seals.
Done at Paris the tenth of Floreal, eleventh year of the French Republic, (30th April, 1803.)
s.j
ROBT. R. LIVINGSTON.
JAS. MONROE.
L. s.]
BARBE MARBOIS.
[L. s.]

fL.

.CONVENTION BETWEEN THE UNITED S'fATES OF AMERICA AND THE
FRENCH REPUBLIC. CONCLUDED APRIL 30, l SO:l.

The President of t.he United States of America and the First Consul
of the Fren~h Republic, in the name of the French people, having by a
treaty of th1s date terminated all difficulties relative to Louisiana, and
est~blished on . ~ solid ~ounda~ion the friendship which unites the two
natwns, and bemg des1rous 1 m compliance with the second and fifth
articles of the convention of the eighth Vendemiaire, ninth year of the
French Republic, (30th Sept~n;tber, 1800,) to secure the payment of the
.sums due by France to the mtzzens of the United States, have respect-
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ively nominated as Plenipotentiaries, that is to say : the President of
the United States of America, by and with the advice and consent of
their Senate, Robert R. Livingston, Minister Plenipotentiary, and J am~s
Monroe, Minister Plenipotentiary and Envoy Extraordinary of the sa1d
States, near the Government of the French Republic; and the First
Consul, in the name of the French people, the citizen Francis Barbe
Marbois, Minister of the Public Treasury; who, after having exchanged
their full .powers, have agreed to the following articles :
.AR'l'ICLE

I.

The debts due by France to citizens of the United States, contracted
before the 8th of V endemiaire, ninth year of the French
Fr~:~;~o ~i~f.e~~o~ Republic, (30th September, 1800,) sh~ll be paid according to
Umted States to be th f' 11
• regu}at'IO~s, WI'th In
• t erest' at SIX
' per cen t ., t o
K~~~ r:cc ~~?~~~. to
e o owmg
1
gu
commence from the penods when the accounts and vouchers
were presented to the French Government.
ARTICLE

II.

The debts provided for by the preceding article are those whose· result is comprised in the conjectural note annexed to the
D ebts provided for
t'
d Wh'lCh , Wit
• h t h e Interest,
'
by the preceding ar- present conven IOn, an
can no t
t Jcle.
exceed the sum of twenty millions of francs. The claims
comprised in the said note which fall within the exceptions of the fol- .
lowing articles, shall not be admitted to the benefit of this provision.
ARTICLE

III.

The principal and interests of the said debts shall be discharged by
the United States, by orders drawn by their Minister Pleniare to be paid.
potentiary on their treasury; these orders shall be payable
sixty days after the exchange of ratifications of the treaty and the conventions signed this day, and after possession shall be given of Louisiana
by the commissaries of France to those of the United States.
Howth esaiddebts

ARTICLE

IV.

It is expressly agreed that the preceding articles shall comprehend no
dehbtshbut bsuch asdare duetto cdi~itzens offFthe u nf~ted Stal~es,
w 0 ave een an are ye ere I ors 0 ranee, or supp ws,
preced mg artJcies.
for embargoes, and prizes made at sea, in which the appeal
has been properly lodged within the time mentioned in the said convention, 8th Vendemiaire, ninth year, (30th Sep,tember, 1800.)

\Vbat debts are
comp r~h en de~ by the

.ARTICLE

V.

The preceding articles shall apply only, 1st, to captures of which the
Towbatca.•e•they council of prizes shall ha-ye ordered restitution, it being well
are J)artJCUiarly to under 'tood that the claimant cannot have recourse to the
pply.
United State , otherwi e than he might have had to the
Government of the Frencb. Republic, and only in case of insufficiency of
the captor ; 2d, the debt mentioned in the said :fifth article of the convention contracted before the 8th Vendemiaire, an 9, (30th September, 1800,)
the payment of which ha been heretofore claimed of the actual Governn;tent of France, and for which the creditors have a right to the protection of the United tat s; the said fifth article does not comprehend
prize who. e condemnation has been or hall be confirmed : it is the
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express intention of the contracting parties not to extend the benefit of
the present convention to reclamations of American citizens, who shall
have established houses of commerce in France, England, or other
countries than the United States, in partnership with foreigners, and
who by that reason and the nature of their commerce ought to be regarded as domiciliated in the places where such houses exist. All
agreements and bargains concerning merchandize, which shall not be
the property of American citizens, are equally excepted from the benefit
of the said convention, saving, however, to such persons their claims in
like manner as if this treaty had not been mad~.
ARTICLE

VI.

And that the different qu~stions which may arise under the preceding
a!ticle may be f~irly investigated, the Ministers Plenipoten- Ministers PJeniiX>tlary of the Umted States shall name three persons, who tentiary of Uni~ed
shall act from the present and provisionally, and who shall ~;~~~fs:iot~er~Pfo ~~~
have full power to examine, without removing the docu- prov's'onall~.
.
ments, all the accounts of the different claims already liquidated by the
bureaus established for this purpose by the French Republic, and -to
ascertain whether they belong to the classes de~ignated by the present
convention and the principles established in it; or if they are not in one
of its exceptions and on their certificate, declaring that the debt is due
to an .American citizen or his representative, and that it existed before
the 8th Vendemiaire, 9th year, (30th September, 1800,) the debtor shall
be entitled to an order on the treasury of the United States, in the
manner prescribed by the third article.
0

ARTICLE

VII.

The same agents shall likewise have power, without removing the ,
dOCUments, tO examine the ClaimS WhiCh are prepared fOr To examine ~h~
verification, and to certify those which ought to be admitted ~~~\'I:i tt~~'e ":~~i~~
by uniting the necessary qualifications, and not being com- O\lghttobe~dmitte<~.
prised in the exceptions contained in the present convention.
ARTICLE

VIII.

The same agents shall likewise examine the claims which are riot prepared for .liquidation, and Certify in Writing thOSe Which in To examine those
their judgment ought to be admitted to liquidation.
:J~ii~~~v&~dtorliqui-·
· ARTICLE

IX.

In proportion as the debts mentioned in these articles shall be
admitted, they Shall. b~ diSCharged With interest, at SiX per . D ebts discharged!
cent., by the treasury of the United States.
t\,,~~'d I~~~:~u~i~~·
interest.

ARTICLE

X. ,·

.And that no debt which shall not not have the qualifications above
.
mentioned, and that no unjust or exorbitant demand may be
• }agent 0 fth e Umted
· States at Paris,
• ofCommerc1al
agent
a d ml"tted' the commerCia
Vnited States at
or such other agent as the Minister Plenipotentiary of the ~~:'"ex~~ina:ti~~ ~~
United States shall think proper to nominate shall assist at cJa,ms, &c.
the operations of the bureaus, and co-operat~ in the examination of the:
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claims; and if this agent shall be of opinion that any debt is not completely proved, or if he shall judge that it is not comprised in the principles of the fifth article above mentioned, and if, notwithstanding his
opinion, the bureaus established by the French Government should think
t h at it ought to be liquidated, he shall transmit his observations to the
board established by the United States, who, without removing documents, shall make a complete examination of the debt and vouchers
which support it, and report the result to the Minister of the United
States. The Minister of the United States shall transmit his observations,
in all such cases, to the Minister of the Treasury of the French Republic,
on whose report the Jh·ench Government shall decide definitively in
e very case.
The rejection of any claim shall have no other effect than to exempt
. . · . the United States from the payment of it, the French GovRC"JectlOn oracla•m
t reserVIng
• t 0 l'tSelf t h e rig
. ht tO d eCl'd e d efi nl"t"lVel Y
t .o e xe':"pt U nit ~d ernmen
=states rromvnymg•t. on such claim so far as it concerns itself.
· .
ARTICLE

XI.

Every necessary decision shall be made in the course of a- year, to
comnience from the exchange of ratifications, and no
m nde, &t.
reclamation shall be admitted afterwards.
])ecis ions to oe

ARTICLE

XII.

In case of claims for debts contracted by the Government of France
3oth with citizens of the United States since~the 8th Vendemiaire,
!~~!;;eJ~~nd'ayva~: ninth year, (30th September, 1800,) not being comprised in
me ntdemanded.
this convention, may be pursued, and the payment demanded in the same manner as if it had not been made.
maim.• since

-

AR'fiCLE

/

XIII.

The present convention shall be ratified in good and due form, and
the ratifications shall be exchanged in six months from the
ti~~';;~.ih~: ;~ti~~:J; date of the signature of the Ministers Plenipotentiary, or
&c.
sooner if po sible.
In faith of which, the respective lVIinisters Plenipotentiary have signed
t he above articles both in the French and English languages, declaring,
nevertheles , that the present treaty has been originally agreed on and
written in the French language ; to which they have hereunto affixed
t heir seal..
Done at Pari , the tenth of Florea,], eleventh year of the French R epublic, 30th April, 1803.
ROBT. R. LIVINGSTON.
JAS. MONROE.
BARBE 1\I ARBOIS.

[L. s.]

[L. s.J
[L. s.]

'rABLEAU G~N~RAL DES R~CLAMATIONS AM:mRICAINES.
Liq~tidat:ion gener~le de la detfe pttblique, 4me direction, 1re sectio?t.
CREANCES
<ti

t8

1

I

Z

Ko
.1

Dates llo:; ar-

rM6s . do_

l11

COillllllSS 1 0 U

i:l 1

RECO~UES PAR L'EX-COMMISSION DE LA COMPTABILITE INTERM1£DIA.IRE.

portant liquidntiou.

Noms des proprietaires et dos fom16s
<le pon voirs ou cessionaires.

Objets tlcs r6claruations.

2 I :Ufnnrice Gimrd, par .James Swan ..... I Riz et farines verses U. Pru:is. · · · ............. .

2 I.... " .... . uit. l - -. Smith, par le m8me .. .. .. ...... 1 Viande salee llvree au Hav.re . . .............. .

3,.... :: ..... 4 1Waters Gn.'ffith, par le m8me ......... .
4 . .. . · ..... 24 Thomas Ramsden, par le m(lme .... .. .

Farine versee a l 'Orient .. ..... ............... _
~olde de draperie livree a Dunkerque _...... .
5 .··· " ..... dit. Benjamin .Jenp.e, par le meme . ... ·-· .. Cuir, co ton et indigo verses au Havre en l'an 2.
6 - ... " ..... dit. .John Andrews, par le m8me .. ~ ....... . Cuir, co ton et indigo verses au Havre en l'an 3.
7 1- .. -. " . . ... 26 - - Clark, par Gueslain .... .. ... .. _ C~~t p~~:~ gninees bleues verse6s au S6negal
8 : .. -- " ..... dit. Riebins Smith, par le m8me .......... . Farinas versees i~ !'Orient et· a Bordeaux en
l'an 3.
Germinal 12 Le Bnn·ing, par .James Swan .... . .... . Vins
et eaux de vie verses a l'Isle cle Fran.c e
'en l 'an 2.
10 Floreal
8 Taney et Simmons, par Mell-ville ..... . Riz d u navire Carolina Pla11 ter . ............. .
11 . ... " -- ... 23 John Higginson . ... •..... ......... . ... Breuf sale et cuirs a semelles, verses a Bord.
eaiQ:: en l 'an 3.
12 ...... " ..... 29 .Joshua
Barney ................ -. . ...... Farine versee a Bordeaux en l'an 2 ........... .
Prairial
2 Pete!'- Whiteside ............... _...... Drape.rie livrlle a Boulogn~-snr-Mer en l 'an 2 ..
13
14 ..... " ...... 4 .Joseph Sands .... : ....... . ............ Cuirs et viandes sallies hvres a Bordeaux,
. .
Brest, le Havre, et lea Sables.
15 -... " ....... 6 John R. LIVmgstor..................... Ctdrs livres an Hav:re eta Brest en l'an 3 .....
16 . ... " ..... 19 .James Swan et Schweitzer .... _. .. . ... Reo-lement definitif de c;:ompte comme agent
fut gouvernement, enVJrons.

18

Brumaire

Observatio11s.

---

,\ .u ::S:::.

VcuWs

.!.7j···· ~-ii."

Sommes liquide(ls
ou a liqUlder.

;!

6

25

John Sinclair ................. ....... ·1 Derueurage en Fran?e; surestaries de trois
bricks: Polly, Succes, :&ecovery.
Jaru~s Grubb .. .............. ....... __ Cargaison de farine versee a Saint Domingo ..

Liv. s. d.
112,862 2 8 Fourniture reglee par le ministre de l'interieur.
solde. Na. TI avait ete paye sur cette
12,836 5 0 Pour
M. Bo. 67,849 9 9 au L. Tourn. 125,521 13.
132, 160 0 0 Indilpendamment d'un it-compte rec;m de 40,000.
173,861 15 0
149,457 16 8
298,375 15 0
6, 800 0 0 Creance reglee par le cen. Rozier, vice-consu
a New York.
187,388 18 9 Pour solcle, le tiers ayant ate paye d 'avance er
Ame1·ique sur reglemt. du m8me Rozier.
204, 183 0 0 Une partie a ete payee par !'administration
du Cap en papier-monnaie.
177,153 4 0 Independamment d'un a-compterec;u de.32,987
Especes.
'
.
111,206 10 0 L'autre moitie payee en l'an 4.

~
~

p..

z0

t>j

m

0

w

156, 105 16 9 un~ partie de cette_fourniture a ete payee en
vms et eaux de v1e.
122,367 8 0 Pour solde, un quart pa.ye en l 'an 3.
138,850 17 3 Pour solde, une partie payee en l'an 4.
330,786 12 0 Pa.ye en l 'an 4, 40,726 .
1, 000, 000 0 0 Pour an taut cli1 a sn maison particnliere pour
les objets qui lui son t propres et defalcation
des parties qui lui sont communes avec
Schweitzer.
50, 914 4 9
04,468

7

8

3, 459, 778 13 6
~=== j

Cette liquidation est la derniere arr8Uie par la
commission, dont les operations out ate sus
' pen dues it l'epoqtie de la creation du consei
de liquidation, (au lre vendemiaire l'an 10.)
~

00
~

'R~AN<.:ES .;\ LIQUIDER DONT LES RAPPORTS ONT ~T~ SOUMIS

_,

f

~

l3

·~

Dn!<'!l <los nrrOt~s de ln.
commission
JlOrtau t liquidntiou.

A L'APPROB.A.TION

~oms

des proJ?ri6taires ot des fondlis
£lo pouYmrs ou cessionaires.

Objets des reclamations.

a

2'2 ...... ----- .... -.- ... .Jolin Grist,' do. de l'Tinnnnh ....... ... .
:?3 ·-----------· --· Erick Gladd, do. de la Lydia ......... .
Gust Griffin, do. £luNantilhes ........ .
William Cnrlln.rt, do. de la Colombia ..
Solomon Cook, do. de la Seaflower .... .
Edward Staples, do. de la Diana ...... .
Samuel Norwood, do. de la Lydia ..... .
:?S
- - Sbeftields, do. de l'Oneyda ..... .
~)
- - Bnrrowdale, do. de !'Eliza ..... .
Thomas Norton, do. du Thorne . ... ... .
~?
3::! ----- ·-----·--· Jam. Hemphile, do. de 1:1 Sally ....... .
33 ·-----------· .•. Isaac Snow, do. de l'Industrie ........ .
3·1 ··----·----- .••. --Hodgo, do. du Henry .......... .
- - Bullington, do. de la Branche
:J5
d'Oli'l'e.
36 ·----- ---------. Alex. Black, clo. du Samnel .......... .
:n ... ---.---.-.--. - - Lowctte, do. clu navire le Lark ..
38 · ··--- ·-----. --· ---'\Vales, do. du Genet .... .. ..... .
39
--Blunt, do. dn Hero ............. .
40 . -.---.-----.--. - - Buisson, do. de la Peg~.> ....... .
41 . -----.-----.--. Tupper & Platt, ca}.)itaines ae l'~milie.
42 · ·---- ·----· ... --Titcomb, capitaine de la Marie ..
4:!
--Colman, do. du Fame .......... .
44 :::::: :::::: ~::: - - Willin_
g, do. de la Sophie ....... .
45
--Nash, do. de lalletsey ......... .
.John Peters, do. du Ruth ............. .
William Thompson, do. de l'.A.quila . . .
--Kempa, do. du Governor Miffiin.
49
Richard Lann, do. de L'amie Suzanne.
50
--Dunham, do. de l'.A.bigail. ..... .
!;1
.Joseph Sands, do. rle !'Hamilton ...... .
52
Le mtilne ......... .. .............. .... .

1:::::::::::::: ..

!~ 1
::::::::::::::::

t-.!)

00
~

Smith, capitaine uu navire La}
l!l ~ ---- ------------ .Jobu
Bleds et fnrines verses Brest ............... .
Nancy.
Ihgg
Gemmil, do. du navire Malgivra
~0 ·---------- ---- ·
7,152t poio-nees de morue livrees l'Orient ....
21 ··-------------· --Low uo. dn Succlls ............ .

i! [~~~~~~~~~~~~~~

DU DIRECTEUR P .A.RTICULIER.

a

Fnrines pour l'approvisionment de Belle Isle ..
Idem .•..............................•.........
Idem .. ........................ .
Idem
Ide1n ..................... .
Idem ..... .
Idem ..... .
Idem ........................................ .
Idem·----·--·--·····-------·········----·····
Fnriues et chandelles pour idem .............. .
Farines pour l'approvisionment de Belle Isle ..
Morue livree a !'Orient ........... .
Frets de gaud ron et surestaries .. ............ .
Fnrine, chandelle, savon, morue, &c., livres
a !'Orient.
Sucre, cafe, riz et douvilles livtes a Port Malo ..
Morue livree a Bayonne .... .................. .
Chanvre pour le service de la marine a !'Orient.
Riz, indigo et douvilles livr~s a Cherbourg .. . .
Surestaries, assignats, 19,032 ...••.............

~~ta!~~~!d~e~~~~~t~±::~~~~~ ~~ -~~~~-~:::

Surestaries .... ....................... -..... -Cars-aison et surestaries ..................... .

~;{J~d~~:~!:t::ie~~:::::::::::::::::::::·::::

Sucre saisll a Ostend
Soldo de fret ................. .
Surestnries ................. .
Idem.......................................... .
Iden1 ......................................... .
Rectification de la liquidation faite a son profit
pnr la comptabilite intermM .
.James Swan, pour Le Barring ........ ·1 Surestaries ................ -..... -- .... -... ---.
.Joseph .J. Miller, de !'Illinois . . . . . . . . . . Poudre, farine et salaisons livrlls a St. Do..
miugue et a la Guadeloupe.
Henry Sadler .......................•....•..
Ge. Wm. Murray ..................... .

Sommes liquidees
ou a liquider.
L ·iv.

109,806
161, 790
16,865
100,226
128,347
12,305
113, 67~
26,989
28,582
43,437
225,016
60,228
107,057
197,642
18, 062
20,020
173,378

8.

Observations.

d.

15 9
3 9 } .James Barry, proprietaire.
14 8 Pour solde.
11 8 Idem.
7 3 Deux voyages.
17 6
12 0
3 8
10 3
2 9
0 0
0 0
15 0
11 7 Deux voyages.
,
5 3 Pour solde. Les deux tiers pay{ls.
15 3
0 2

33, 492 11
89, 471 ' 0
43,937 10
23, 665 1
74,053 7
287,679 10
79,200 0
1,152 0
91, 457 6
9, 900 0
2, 489 1
674,278 11
38,902 10
D, 600 0
3,150 0
100,000 0
237,600 0

3
0
6
0
9
0
0
0
0
0
0
2
0
0
0
0
0

45, 736 0 0
1, 135, 504 1 8
504,897 13 4

64,084 0 0
5, 093, 679 10 2

1-3

~
t_1j

>
1-3
~

M

r:n.

>
z
tj

0
0
Pour solde.
Do.
Suspendu.
Ajotu'll6 par le uen. Gulllaume.
.Ajourne.

Errenr recommc par ln, tresorerie.

2:

-<
t_1j

z

1-3
~
0

z
rn

CRtANCES

A L!QtHDER DONT L'EXAMEN ET LE TRAVAIL N'ONT POINT :ENCORE

·1 ·..... ...... ............ ...............·........ .

Richard Christiqe,capitaine de ~a Polly
James Craig, do. cle Ia Prospenty ....................... . ......... .. ................. .
_ _ Daogerfieltl, do. du St. Tam- .................... _ .... ..

85
86
87
88
89
90

97
gg
99
100
101

wmi~.~~~ Collet, uo. de la PRix: . . . . . . . . . . ... .. .
Joseph Glenn, do. des Quatres .A.rnis ... , ... .,................ ..
John Mitchell, do. de la Molly .. ............ .
Simon Swail, do. du Chef Indien ...... .
Samuel Gerrish, do. de la Caroline . . . .
- - Goodrich, do. de Severn ..... ... .
J. Justice, do. du navire la Theodosia ..
--Jennings, do. duJohu . . . . ..... .
- - E dgar, do. de la Sally . ... .... .. .
John Broock, do. du Robin ......... . . .
--Maxwell, do. de la. Junon ....... .
- - Beard, do. de l'Union ............... .
--Monk, do. du Portsmouth ................ .
Joseph Pitcairn............... . . ... .. . . .. . . . .
. _.....
E. Giles, capitaine du navirelaJerusha. . ..... .
- - R eicle, do. du Little Cherubim .. .. .... .
J, John, [Jongher.J do. duSwanwick ................. --- ...... ..
--West, do. du Suftolk..... . .. . . .. 3,866 veltes eau de vie .... .
--Todd, do. du Mercure ................ ..
- - - Olney, do. du Friendship . . . . . . . . ..... .
--Parker, do. de l'Iris ...................... ..
--Carleton, do. de !'Eunice ........ . .......... .
--McGruder, do. de !'Apollo ...... ...... ...... .
--Monroe, ne~ociant .......... . .. .
John Clark, capitiaine du n avire le
John Alexander.
--Colley, do. de laPaix ............. 1...... . . . . . . . . . . . . . . . . . . . . . : ·· . . . . . . . . . . . . . . . . . .
~ ~· H?dgson, do. du Woodrop Sims ... ........................ ······
1
EllasCSimes,
do. du George ......................................... .
p e Chabot, negociant ..................... ..
r~. . an gem·, D e~me et Comp ...... .
\V1llia:m Rust. cap1taine du na>ire la
Mane.
John Burlingham, do. du Mary
--Kinsman, do. du Roebuck::::::: ,.....
--Ingraham, do. de l'Entreprise
William Cook, do. du Trenton
··
Murray et Lawrence, ~egoci~ts:::::: ............. .
---\-Voodberry, cap1tame du navire . .................... ·· ·
le Neptune.
- - C owell, do. de la Jeanne ...... ...... .
--Stevens, do. du Hope ............... .
Samuel Makins, do. de !'Andrews . . ... ......... .
--White, do. du Laurens .................... . .. ,...................... ..... ... ..... .
Zacharie Coopn1an .............. •... .... .. ......... ...... . .... .. . . . ...................

~TE FAITS.

3, 847 10 0
24,724 10 6
36, 977 15 6
11,786 13
26,693 6
60,391 1
28,719 10
8, 759 18
74,253 7
12, 311 18
100,847 16
28,537 5
25,504 17
13,084 3
152,047 13
225,262 16
224,849 8
91,373 7
72,627 10
. 70,348 15

4
8
0
0
1
0
6
4
0
9
4
3
0
9
1
2
0

N on-ap_preciees

•

25, Oo5
45,507
15, 742
29, 317
44,542
12,980
~o. 689

12
0
10
..1
6
0
10

6
9
9

1, 078
115,174
62,357
40,107
179,588
14, 400

12
10
13
6
0
0

0
0
0
3
0
0

30,032
18,655
, 157,600
1, 352
2, 200, 000
105,707

9
0
0
9
0
13

0
0
0
6
0
0

8
8
0

"".1

~

p..

zc

~t;<j

....

00
0

w

o

pour memoire.
20,926
7, 614
152,579
663,739

11
16
1
16

'

11
0
0
4

t-:)
~
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'R~ANCES

A LIQUIDER

DONT L'EXAMEN ET LE TRAVAIL N 'ONT PO~T ENCORE ~TE FAITS.-Continued.

t-.!1
-::f) .

OJ '

...,~
8
,:::
I ll~

IO:l

Jll4
JOj
10(i

107
JOii

109
110

llt

lJ::!

113
114
115
116
117

118
119

1:20
121
}·~J

Dnft'S des IH'rM~s de Ia
commis~iou

1' 0 rt

Rdl

L li-

NomE~

des proprilltaires et des .(pm16s
do ponvoirs on oossiouaires.

Ol>jet::; des reclamations.

Sommes liquidees
ou a liquider.

Observations.

I)Uitlntiou.

Li-v.
106,323
21,352
182, 157
69,023

s.
0
0
8
19

"
Fournitm·e de faTine au Cap ................. .
Idem . ........................ . ......... ... .. .
A..ppro•isionnement des magasins du Cap .... .
Fret et cargaisons ..... _.................... .

55,335
90, 344
695,550
395, 002

6 0
18 0
10 0
6 (l

Sol de d'une letb·e cle change ................ . .
Ide1n ........................................ .
'l'raite sur le Senegal. __ .. ..... _.. _...... : .... .
Quatre traites tirees de St. Domingue ........ .
Pour 11 lettres de change tirees des colonies ..
Pour nne traite tiree de St. Domingue ....... .
PouT trois traites sur la Guadeloupe ......... .
Pour 17lettres de change sur St. Domingue .. .
Pour 13 traites tirees des colonies ......... . .. .
Pour 26 traites de l'Isle de France ........... .
Pour.cargaison - ------ · ----- ............ ------

16, 537
50, 944
5, 663
64, 875
25,562
29,712
13, 703
333, 501
23,433
424, 000
40, 355

10
6
12
14
12
6
6
14
6
0
15

~~~~~~~i!t:~t~~f~~~~~~i~~(~~~ ~ ~ :::::::::::::::::::::·:::::::::::::::::::::::::::
- - llayes fils, do. du Peters, de Bos- Cargaison surest.'tries ............. .- ....... .
&

ton.
Stephen Higginson ......... .- . ..... ....
Beruar1l Dugan & Compagme. . . . . . . . .
--Barney................... ......
Gillies, (Robert,) capitaine du navire
The Fair American.
Girard, (Steph"en) .................. _..
Randall, (Paul Richard) . ............. .

~<~l~~:?&ki~~iti; ~ ~~:::: ~ :::::::: ~: ~: ·.

Le meme ............................. .
Le ml\me . . ........................... .
Le m8me ........ . ... . ................ .
Le m!lme .................... . .. . . . ... .
- - Bentalou, par James Swan .... .
Le mtlme, idem ................ . ...... .
- - Crousillat, oapitaine tlu bntea,u
La Nancy.
--Dunlap et Thomas Irwin ...... . Pour cargaison prise p~u l es besoins lle
Cayenne.
Stephen Higginson et William Parsons. ! Fourniture de fa:rine a St. Domingue ........ . .

d.

0
0
0
4
.Ar14ent des Isles.
Pour solde.

~

tri

7::12

11>-

0

z

11

6
0
8
0
0

t:l

En partie r elatives au navire Le Baring.
Idem.

~~~~~::t~~i~~~!~~;~;;es. ~-i·8~i;a:;~o ·d.e ·i793: ~ ~ ~::::::::::: ~~ ~: ~::: ~:::::::::::: ~:: ~"::::::::::::::: :::::::::::
Total. .................. ... ...... .

c
0

z

~

tri

38,951 5

z

94, 694 15 4

RECAPITULATION.
r6anoes reconunes par }'ex-commission de la comptabilite intermecliaire ................. .. ............... .
C1·6auccs clout les rnppqrts out ete soumis an directeur particulier . ..... ..... ......................... ..... . .

~

tri

p;..

8, 034, 722 14 4
3, 301, 122 8 8

Pour 105 b;\timents a Bordeaux, par
suite de l'embargo de 1793.

...:;

61)

3, 459, 778 13
Les jugem.ents arbitraux sur lesqn els lu li5, 093, 679 10 2 ~ qmdation a ete .faite ont deja allon e l rfl
) interets de plusieurs d~ ces creances.
Susceptible d'une reduction considerable.

8, 034, 722 14 4
3, 301, 122 8 8

19, 889, 303 6 8

1-3
H
0

z

rn
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FRANCE, 1822.

FRA.NCE, 1822.
CONVENTION OF NAVIGATION AND COMMERCE BETWEEN THE UNITED
STATES OF AMERICA AND HIS MAJESTY THE KING OJ!., FRANCE AND
NAVARRE. CONCLUDED JUNE 24, 1822; RATIFICATIONS EXCHANGED
:FEBRUARY 12, 1823 ; PROCLAIMED FEBRUARY 12, 1823.

The United States of America and His Majesty the King of France
and Navarre, being desirous of settling the relations of navigation and commerce between their respective nations, by
Preamble.
a temporary convention reciprocally beneficial and satisfactory, and
thereby of· leading to a more permanent and comprehensive arrangement, have respect1vely furnished their full powers in manner following,
that is to say :
The President of the United States to John Quincy Adams, their
Secretary of State, and His Most Christian Majesty to John Q.uin c y
the Baron Hyde de Neuville, Knight of the Royal and ~~~~~l~t~~dll~~~~}a':
Military Order of St. Louis, Commander of the Legion tors.
of Honor, Grand Cross of the Royal American Order of Isabella the
Catholic, his Envoy Extraordinary and Minister Plenipotentiary near
the United States;
Who, after exchanging their full powers, have agreed on Exchange of full
the following articles:
vowers.
ARTICLE

I.

Articles of the growth, produce, or manufacture, of the United States,
imported into France in vessels of ..the United States, shall
pay an additional duty, not exceeding twenty francs per ton th~rt-if~7~~d &sct:tte~:
of merchandize, over and above the duties paid on the like ~~::'~~;~~~~.nto~,',:';i~
articles, also of the growth, produc.e, or manufacture, of the France, &c.'
United States, when imported in :French vessels.
ARTICLE

II.

Articles of the growth, produce, or manufacture, of France, imported
into the United States in French vessels, shall pay an
additional duty, not exceedir1g three dollars and seventy- Fr!~~~ e;':;,p!~~d f~
five cents per ton of merchandize, over and above the duties !:;nr;: t~~·:·~~it:S
collected upon the like articles, also of the growth, produce, states, &c.
or manufacture of France, when imported in vessels of the Unite d
States.
..AR1'ICLE III.
1

No discriminating duty shall be levied npon the productions of the
soil or industry of France, imported in French bottoms into
for transit
th e port S 0 f th e U n1'ted Stat es .CJ.Or t ranSl't Or re-expor t a t'lOll ; orGoods
re-expo rtat io n,
nor shall any such duties be levied upon the productions of ~~i~i~~ti~:y d1~t;H;~
the soil or industry of the United States, imported in vessels either count ry.
of the United States into the ports of France for transit or re-export ation.
ARTICLE IV.
The following quantities shall be considered as forming the ton of
merchandize for each of the articles hereinafter specified:
Quan tities com~ines-four ~H-gallon hogsh~ds,or 244 gallons of 231 cubic posing the 'ton.
mche.s, Am encan measure.
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Brandies, and all other liquids, 244 gallons.
Silks and all other dry goods, and all other articles usually subject to
measurement, forty-two cubic feet, French, in France, and fifty cubic
feet .American measure, in the United States.
Cotton, 8041bs. avoirdupois, or 365 kilogrammes.
Tobacco, 1,600 lbs. avoirdupois, or 725 kilogrammes .
.Ashes, pot and pearl, 2,240 lbs. avoirdupois, or 1,016 kilogs.
Rice, 1,600 lbs. avoirdupois, or 725 kilogrammes; and for all weighable articles, not specified, 2,240 lbs .•avoirdupois, or 1,016 kilogrammes.
ARTICLE

V.

The duties of tonnage, light-money, pilotage, port charges, brokerage,
and all Other dutieS UpOn foreign Shipping, OVer and abOVe
~~~\~mo;:.;;e/~~ those paid by the national shipping in the two countries
:;~~~~ o~vzm~~t~~~ respectively, other than those specified in articles 1 and 2 ot
vessels, &c.
the present convention, shall not exceed in France, for vessels of the United States, five francs per ton of the vessel's .American
register; nor for vessels of France in the United States, ninety-four
cents per ton of the vessel's French passport.
. Duties of tonnage

ARTICLE

VI.

The contracting parties, wishing to favor their mutual commerce, by
a:ffordi~g in their pOrtS every neCeSSary aSSiStanCe tO t~eir
consuls of either na· respective vessels, have agreed that the consuls and vwe~~ic~~.;~~e~;~:t consuls may cause to be arrested the sailors, being part ot
of deserters and de· th
• respec t•IVe nat•lOllS, W h 0
tain them. for three
e crews 0 f th e vesseJS 0 f' th elf
months.
shall have deserted from the said vessels, in order to send
them back and transport them out of the country. For which purpose
the said consuls and vice-consuls shall address themselves to the courts,
iudges, and officers competent, and shall demand the said deserters in
writing, proving by an exhibition of the registers of the vessel, or ship's
roll, or other official documents, that those men were part of the said
crews; and on this demand, so proved, (saving however where the contrary is proved,) the delivery shall not be refused ; and there shall be
given all aid and assistance to the said consuls and vice-consuls for the
search, seizure, and arrest of the said deserters, who shall even be detained and kept in the prisons of the country, at their request and
expense, until they shall have found an opportunity of sending them
back. But if they be not sent back within three months, to be counted
from the day of their arrest, they,shall be set at liberty, and shall be no
more arrested for the same cause.
·
Consuls and vice-

ARTICLE

VII.

The pre ent temporary convention shall be in force for two years from
the first day of October next, and even after the expiration
}~0 ~'cfsttwoc:Ob~,,~ of that term, until the conclusion of a definitive treaty, or
1 2
t.
· until one of the parties shall have declared its intention to
renounce it; which declaration .shall be made at least.six months beforeband.
·
nd in ca e the present arrangement should remain without such
Y.xtr.\dutlesatthP ddect~aration.ftofdit. ditshcontinuance by eit~er party, the exthra
~nd .or. t~•o years to
u 1e peCI e 1n e 1st and 2d article , shall, from t e
~u~'h.'n~~~e!,h~:;,~~
expiration of the aid two years ' be 1 on both sides ' dimin., .,. to J•··•r 8u·
· · i. bed by one-fourth of their whole amount, and, afterward
couventton to he
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by one-fourth of the said amount from year to year, so long as neither
party shall have declared the intention of renouncing it as above stated.
ARTICLE

VIII.

The present convention shall he ratified on both sides, and the ratifications shall be e;xchan~ed within one year ~rom the da~e . convention to be
hereof or sooner If possible. But the exectttwn of the sa1d ratified within one
conve~tion shall commence in both countries on the first of year.
October next, and sh~ll be effective, even in case of non-ratification, for
all such vessels as may have sailed bona fide for the ports of either nation,
in the confidence of its being in force.
In faith whereof, the respective Plenipotentiaries have signed the present convention, and have thereto affixed their seals, at the city of
Washington, this 24th day of June, A. D. 1822.
JOHN QUINCY ADAMS. [L. s.]
G. HYDE DE NEUVILLE. [L. s.j

SEPARATE ARTICLE.
The extra duties levied on either side before the present day, by virtue
of the act of Congress of 15th May, 1820, and of the ordinance Of 26th July Of the Same year, and OtherS COnfirm a- .Separate article.
tive thereof, and which have not already been paid back, shall be
refunded.
Signed and sealed as above, this 24th day of June, 1822.
JOHN QUINCY ADAMS. [L. s.]
G. HYDE DE NEUVILLE. . [L. s.1
I

FRANCE, 1831.
CONVENTION WITH FRANCE. CONCLUDED JULY 4, 18~31; l~ATIFICATIONS
EXCHANGED FEBRUARY 2, 1832; PROCLAIMED JULY 13, 1832.

·

The United States of America and His Majesty the King of the
French, animated with an equal desire to adjust amicably,
1832
199
and in a manner conformable to equity, as well as to the
• ch.
•
relations of good intelligence and sincere friendship which unite the two
countries, the reclamations formed by the respective Governments
have, for this purpose, named for their Plenipotentiaries, to wit:
'
The President of the United States, by and with the advice and consent of the Senate, William C. Rives, Envoy Extraordinary and Ministe~ Plenipotentiary of the ~aid l!nited States, near His Majesty the
King of the F~en~h, .and His MaJesty the King of the French, Count
Horace ~ebastiam, Lieutenant General of his Armies, his Minister Secretary of State fo~ the Department of Foreign Affairs, &c., &c.;
Who, after havmg exchanged their full . powers, f~und in good and
due form, have agreed upon the following articles:
19
. '

'290

TREATIES .A.ND CONVENTIONS.

I.

ARTICLE

The French Government, in order to liberate itself completely from
all the reclamations preferred against it by citizens of the
icancitizens.
United States, for unlawful seizures, captures, sequestrations, confiscations, or destructions of their vessels, cargoes or other
property, engages to pay a sum of twenty-five millions of francs to the
Government of the United States, who shall distribute it among those
entitled, in the manner and according to the rules which i~ shall determine.
lndemnitytoAmer-

ARTICLE

II.

The sum of twenty-five millions of francs, above stipulated, shall be
paid at Paris, in six annual instalments, of four millio~s
one hundred and sixty-six thousand six hundred and sixtysix francs sixty-six centimes each, into the hands of such person or persons as shall be authorized by the Government of the United States to
receive it.The first instalment shall be paid at Ute expiration of o:q.e year next
following the exchange of the ratifications of this convention, and the
others at successive intervals of a year, one after another, till the whole
shall be paid.
To the amount of each of the said instalments shall be added
interest at four per cent. thereupon, as upon the other instalments then
remaining unpaid ; the said ii1terest to be computed from the day of the
exchange of the ratifications of the present convention.
Payments.

ARTICLE

III.

The Government of the United State~, on its part, for the purpose of
being liberated completely from all the reclamations preFreud' Government. sented by France on behalf of its citizens, or of the Royal
Treasury, (either for ancient supplies or accounts, the liquidation of
which had been reserved, or for unlawful seizures, captures, detentions,
arrests, or destructions of French vessels, cargoes, or other property, )
engages to pay to the Government of His Majesty (which shall make
di tribution of the same in the manner and according to the rules to be
determined by it) the sum of one million five hundred thousand francs.
Ind em nity to

ARTICLE

IV.

The sum of one million five hundred thou aud franc , stipulated in
the preceding article,
hall be payable in six annual instal,
ment , of two hunClred and fifty thousand francs; and the
payment of each of the aid instalments shall be effected by a reservation of so much out of the annual sums which the French Government
i bound, 'by the cond article above, to pay to the Government of the
nit d tat ·.
' o the amount of each of these instalment hall be added intere t
at fur r c nt. upon the in talment then paid, a well a· upon tho e
,till du ; which payments of intere t shall be effect~d by mean of a
r ·. r:·ati n imila~ t_ bat alr ady indicated for the .p aymeut .f the
prmmp 1. The ~1 m_t r t hall be computed from th day of th ex·llang, of th ratlfi atl n of th~ pre. ent convention.
Jl·t.,yment.

291

FRA.NCE, 1831.
ARTICLE

V.

As to the reclamations of l!~rench citizens against the Government of
the United States, and the reclamations of citizens of the
other claims.
United States against the French Government, which are
of a different nature from those which it is the object of the present
convention to adjust, it is understood that the citizens of the two na· ·
tions may prosecute them in the respective countries before the competent judicial or administrative authorities, in complying with the laws
and regulations of the country, the dispositions and benefit of which
shall be applied to them, in like manner as to native citizens.
ARTICLE

VI .

.· The French Government and the Government of the United States
reciprocally engage to communicate to each other, by the in~
.
.
. l egatwns,
.
. l es, ment
Rec1proeal engag-e·
. termedlary
of the respective
th e d ocuments, tit
to communeor other informations proper to facilitate the examination cate documents, &c.
and liquidation of the reclamations comprised in .the stipulations of the
present convention.
ARTICLE

VII.

The wines of France, from and after the exchange of the ratifications
of the present convention, shall be admitted to consumpFrench wines.
tion in the States of the Union ;:Lt duties which shall not exceed the following rates, by the gallon, (such as it is used at present for
wines in the United States,) to wit: six cents for red wines in casks;
ten cents for white wines in casks; .and tw~nty-two cents for wines of
all sorts in bottles. The proportion existing between the duties on
French wines thus reduced, and the general rates of the tariff which
went into operation the first of January, 18~9, shall be maintained, in
case the Government of the United States should think proper to diminish those general rates in a new tariff.
In consideration of this stipulatiop, which shall be binding on the
United States for ten years, the French Government abanc4>ns the reclamations Which it had formed in relation tO the 8th article Eighth article Lou-of the treaty of cession of Louisiana. It eo.gages, more- isiana cession treaty
over, to establish on the long staple cottons of the United States, which
after the exchange of the ratifications of the present convention, shall
be brought directly thence to France by the vessels of the United.States
or by French vessels, the same duties as on short staple cottons.
'
ARTICLE

VIII.

The. present convention shall be ratified, and the ratifications shall be

exchan~ed at :w-ashington, in the space of eight months, or

Exchange ofratifi-

sooner 1f pOSSible.
catiens.
•
In faith of which, the respecttve Plenipotentiaries have signed these
articles, and thereto set their seals.
Done at Paris the fourth day of the month of July, one thousand
eigbt,hundred and thirty-one.
·
W. C. RIVES.
s.]
HORACE SEBASTIANI. L. s.]

fL.
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FRANCE, 1843.
CONVENTION FOR THE SURRENDER OF CRIMINALS BETWEEN THE UNITED
STATES OF AMERICA AND HIS MAJESTY THE KING OF THE FRENCH.
CONCLUDED NOVEMBER 9, 1843; RATIFICATIONS EXCHANGED ,APRIL
12, 1844 ; PROCLAIMED APRIL 13, 1844.

The United States of America and His Majesty the King of the
French having judged it expedient, with a view to the betP reamble.
ter administration of justice, and to the prevention of crime
within their respective territories and jurisdictions, that persons charged
with the crimes hereinafter enumerated, and being fugitives from justice, should, under certain circumstances, be reciprocally delivered up,
the said United States of America and His Majesty the King of the
French have named as their Plenipotentiaries to conclude a convention
for this purpose :
That is to say, the President of the United States of America, Abel
P. Upshur, Secretary of State of the United States, and His Majesty
the King of the French, the Sieur Pageot, officer of the Royal Order
of the Legion of Honor, his Minister Plenipotentiary, ad interim, in
the United States of America1
Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon and concluded
the following articles:
ARTICLE I.

It is agreed that the high contracting parties shall, on requisitions
made in their name, through the medium Of their reSpectiVe
~~ij~:t~~e~e:~~~n~.;. diplomatic agents, deliver up to justice persons who, being
quisitions, &c.
aecused of the crimes enumerated in the next following
article, committecl within th~ jurisdiction of the requiring party, shall
seek an asylum, or shall be four;td within the territories of the other:
Provided, That this shall be done only when the fact of
Proviso.
the commission of the crime shall be so established as that
the laws of the country in which the fugitive or the person so accused
shall be found would justify his or her apprehension and commitmen t
for trial, if the crime had been there committed.
Persona accu sed of

ARTICLE

II.

Persons shall be so delivered up who shall be charged, according to
the provisions of this convention, with any of the followin g
~~~=~:~~~ :;J:t;~:;ta~~ crimes, to wit: :Murder, (comprehending the crimes desig1'"c•fie<lcrim• ·
nated in the French penal code by the terms, assassination,
parricide, infanticide, and poisoning,) or with an attempt to commit
murder, or with rape, or with forgery, or with arson, or with em bezzl ment by public officer., when the same is punishable with infamou.
vuni hment.
ARTICLE III.
l'trMn• to be de-

On the part of the French Government, the surrender shall be made
by only by authorit
of the K eper of the Seal , Mini ter of
•hom tot.• made.
Ju tic ; and on the part of the Government of the United
' tate , the suJTen d r 'hall be made only by autbori y of the Exe utiY
th r of.
, .,. .<~ ~•.

RTICLE

'11

~

xp

IV.

f any detention and delivery effected in virtue of th
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preceding provisions shall be borne ~n_d defrayed by the Expenses to be
Government in, whose name the requis1t10n shall have been ~~~~~.gb~e;~'t~it~~~~y
made.
ARTICLE · V.
'rhe provisions of the present convention shall not be applied in any
manner to the crimes enumerated in the second article, com- Not to apply to
mitted anterior to the date thereof, nor to any crime or of- ~~~:?t:ed ,'e~~to;~r~
fence of a purely political character.
ti cal otrenres.
1

' Al~TICLE

VI.

This convention shall continue in force until it shall be abrogated by
the COntraCting parties, Or One Of them; but it Shall not be To continue t ill
abrogated, except· by mutual consent, unless the party de- . abrogated.
siring to abrogate it shall give six months' previous notice of his inten.tion to do so. It shall be ratified, and the ratifications shall
. .
. .
.
Rat>ficatwns to he
be exchanged Wlthm
the space 0 f SIX
mon th s, or ear}'Ier 1'f ~~~~~~;.ed
within six
possible.
.
In witness whereof; the respective Plenipotentiaries have signed the
present convention in duplicate, and have affixed thereto the s_eal of
their arms.
Done at Washington the ninth day of November, anno Domini one
thousand eight hundred and forty-three.
·
. A. P. UPSHUR. [L. s.]
A. PAGEOT.
[L. s.]

FRANCE,

1~45.

ADDITIONAL ARTICLE TO THE TREATY WITH PRANCE, OF' NOVEMBER 9,
1843. CONCLUDED F'EBRUARY 24, 1845; RATIPICATIONS EXCHANGED
JUNE 21, 1845 ; PROCLAIMED JULY 24, 1S45.

The crime of robbery, defining· the same to be the felonious and forcible taking from the person of another, of goods or money to
.
. f'ear; an d tb
The cnmes of rob• l ence, Or pu tt'mg h'liD 1n
any va1ue, b y VlO
, e beryandbur~laryde
Crime of burglary, defining the same to be, breaking and ~;':~1,·e ~~~vi~i~~~d~~·
entering by night into a mansion-bouse of another, with tJus treaty.
intent to commit felony; and the corresponding crimes included under
. the French law in the words vol qualifie crime, not being embraced in
the second article of the convention of extradition concluded between
the United States of America and France, on the ninth of November,
18437 it is agreed lJy the present article, between the high contracting
part1es, that persons charged with those crimes shall be respectivt'3ly
delivered up, in conformity with the first article of the said convention;
and the present article, when ratified by the parties, shall constitute
a part of the said conventiop, and shall have the same force as if it
bad been originally inserted in the same.
In witne~s w~ereof, ~he respective Plenipotentiaries have signed the
present article, 1u dupltca.t e, and have affixed thereto the seal of their
arms.
Done ·a t Washington this twenty-fourth of February, 1845.
. J. C. CALHOUN.
s.]
A. P AGEOT.
L. s.].

fL.
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FRANCE, 1853.
CONSULAR CONVENTION WITH FRANCE. CONCLUDED FEBRUARY 23, 1853;
RATIFICATIONS EXCHANGED AUGUST 11, 1853; PROCLAIMED AUGUST 12,
1853.

Consular convention between the United States of America ctnd his Majesty
the Emperor of the French.

The President of the United States .of America, and his Majesty the
Emperor of the French, being equally desirous to strengthen
the bonds of friendship between the two nations, and to give
a new and more ample development to their commercial intercourse,
deem it expedient, for the accomplishment of th.at purpose, to conclude
a special convention which shall determine, in a precise and reciprocal
manner, the rights, privileges, and duties of the consuls of the two
countries. .Accordingly they have named:
The President of the United States, the Honorable Ed ward Everett,
.
Secretary of State of the United States; His Majesty the
Nes-ot•ators.
Emperor of the French, the Count de Sartiges, Commander
of the Imperial Order of the Legion of Honor, &c., &c., his Envoy E xtraordinary and l\iinister Plenipotentiary at Washington;
Who, after communicating to each other their full powers, fouml in
'good and clue form, have ag.r:eed upon the following articles:
P reamble.

ARTICLE

I.

The Consuls General, Consuls, and Vice-Consuls, or consular a.gents
of the United States and France shall be reciprocally received and recognized, on the presentation of their commissions, in the form established in their respective countries. · The necessary exequatur for the exercise of their functions shall be furnished to
them without charge; and on the exhibition of this exequatur, they
shall be admitted at once, ~nd without difficulty, by the territorial authorities, federal or State, judicial or executive, of the ports, cities, and
places of their residence and district, to the enjoyment of the prerogatives reciprocally granted. The Government that furnishes the exequatur reserves the right to withdraw it on a statement of the reasons for
which it bas thought proper to do so.

E xequaturs.

ARTIOLE

II.

The Consuls General, Consuls, Vice-Consuls, or consular agents of the
and Unite~ ~tates and France, shall enjoy. in the two countries
romi leges ofcon•ulo, the pTIVlleges usually accorded to their offices, SUCh as per&.c.
sonal immunity, except in the case of crime, exemption from
military billeting , from service in the miJitia or the national guard, and
other duties of the arne nature; and from all direct and personal taxation, whether federal, State, or municipal. If, bowever, the said Conuls General, Con ·ul , Vice-Consuls, or consular agents, are citizens of
the country in which they re ide; if they are, or become, owners of
property there, or engage in commerce, they shall be subject to the same
taxe and impo t , and with the re ervation of the treatment granted
o commercial ag nt , to the ame jurisdiction, as other citizens of the
onntry who are own r of property, or merchants.
Th y may lace ou the outer <loor of their offices, or of their dwellJmmunitie•
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· ing-houses, the arms of their nation, with an inscription in _these words:.
~'Consul of the United States,'' or" Consul of France;" and they shall
be allowed to hoist the flag of their country thereon.
.
They shall never be compelled to appear as witnesses before the courts~
When any declaration for judicial purposes, or deposition, Howtheir evidence
is to be received from them in the administration of justice, i s ro betaken.
they shall be invited, in writing, to appear in court, and if unable to do
so, their testimony shall ~e requested in writing, or be taken orally at
their dwellings.
Consular pupils shall enjoy the same personal privileges and immunities as Consuls General, Con.suls, Vice-Uonsuls, or consular consular pupils.
agents.
In case of death, indisposition, or absence of the latter, the chancel- ·
lors, secretaries, and ?Onsular pu~ilS a~tached to t_heir OffiCe~, Provision in case
shall be entitled to diSCharge ad mtenm the dutieS of tlJ.mr or death or consular
respective posts; and shall enjoy whilst thus acting the agents.
prerogatiYes granted to the ihcumbents.
ARTICLE

-III.

. The consular offices and dwellings shall be inviolable. ·The local authorities shall not in_vade th~m under auy pretext. I~ no Immu nities of
case Rhall they examme or Seize the papers there depOSited. their offices, dwell ·
In no case sh.all those offices or d,wellings be used as places mgs, and papers.
of asylum.
ARTICLE IV.
The Consuls General, Consuls, Vice-Consuls, or consular agents, of both
COUntrieS, Shall have the right tO COmplain tO the authori- Com]>laints of intieS of the respective Governments, whether federal or local, fractions of treaties. .
judicial or executive, throughout the extent of their consular district,
of any infraction of the treaties or conventions existing between the
United States and France, or for the purpose of protecting informally
the rights and interests of their countrymen, especially in cases of absence. Should there be no diplomatic agent of their nation, they shall
be authorized, in case of need, to have recourse to the General or Federal Government of the country in which they exercise their functions.
ARTICLE

V.

The respective Consuls General, and Consuls, shall be free to establish, in SUCh partS Of their distriCtS aS they may See fit, Vice-consuls and
Vice-Consuls, or consular agents, who may be taken indis- agents.
criminately from among Americans of the United States, Frenchmen,
or citizens of other countries. These agents, whose nomination, it is
understood, shall be submitted to the approval of the respective Governments, hall be provided with a certificate given to them by the Consul
by whom they are named, and under whose orders they are to act.
ARTICLE

VI.

The Con uls. General, <?onsuls, Vice-Consuls, or consular agents,
Shall ha:e. the right Of t_akmg at their OffiCeS Or bureaUX, at To receive p;
the dorn~c1l of the pa~t1es concerned, or on board ship, the teats.
dec_l~ratwn of captams~ c~ews, passengers, merchants, or citizens of
therr country, and of executing there all requisite papers.
0

.
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The respective Consuls General, Consuls, Vice-Consuls, or consular
agents, shall have the right, also, to receive at their offices, or bureaux,
conformably to the laws and regulations of their country, all acts of
agreement executed between the citizens of their own country and
citizens or inhabitants of the country in which they reside, and even all
such acts between the latter, provided that these acts relate to property
situated, or to business to be transacted, in the territory of the nation
to which the Consul or the agent before whom they are executed may
belong.
Copies of such papers, duly authenticated by the Consuls General,
.
. Consuls, Vice-Consuls, or consular agents, and sealed with
te~~~~~~,:,~t~;:;~·~~~ the official seal of their consulate or consular agency, shall
ceivedas evidence.
be admitted in courts of justice throughout the United
States and France, in like manner as the originals.
\

ARTICLE

VII.

In all the States of the Union, whose existing laws permit it, so long
and to the same extent as the 13aid laws shall remain in
eny.
force, Frenchmen shall enjoy the right of possessing personal and real property by the same title and in the same manner as the
citizens of the United States. They shall be free to dispose of it as they
may please, either gratuitously or for value received, by donation, testament, or otherwis~, just as those citizens themselves; and in no case
shall they be subjected to taxes on transfer, inheritance, or any others
different from those paid by the latter, or to taxes which shall not be
equally imposed.
..
As to the States of the Unim1, by whose existing laws aliens are not
permitted to hold real estate, the President engages to recommend to
them the passage of such laws as may be necessary for the purpose of
conferring this right.
In like manner, but with the reservation of the ulterior right of establishing reciprocity in regard to p_ossesston and inheritance, the Government of France accords to the citizens of the United States the same
rights within its territory in respect to real and personal property, and
to inheritance, as are enjoyed there by its own cit.izens.
ttishttohotdprop-

ARTICLE

VIII.

The respective Consuls General, Consuls, Vice-Consuls, or ·consular
agents, shall have exclusive charge of the internal order of
~~~~~·a;;~v~~"di~~- the merchant-vessels of their nation, and shall alone take
:.~~'::~. ~~~~·::, o~~ cognizance of differences which may arise, either at sea or in
nation.
port, between the captain, officers, and crew, without exception, particularly in reference to the adjustment of wages and the execution of contract . The local authoritie shall not, on any pretext, interfere in the e differences, but shall lend forcible aid to the Consuls, when
hey may a kit, to arre t and imprison all persons composing the crew
whom they may deem it neces ary to confine. Those persons shall b
arre ted at the sole reque t of the Consuls, addressed in writing to the
local authority, and upported by an official extract from the register of
the sbip or the li t of the cr w, and shall be held, during the whole time
of th ir stay in the port, at the dispo al of the Con ul . Their relea e
:hall be granted at tbe m re reque t of the Consul made in writin .
f th arr
and detention of tho e per on hall be paid
h exp
1 th
n. ul..
con•ute to have
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IX.

The respecthTe Consuls General, Consuls, Vice-Consnls, or consular
agentS, may arrest the OffiCerS, SailOrS, and an Other per~ Case of deserters
sons making part of the crews of ships of war, or mer- rromvessels.
chant vessels of their nation, who may be guilty or be accused of having
deserted. said ships and vessels, for the purpose of sending them on
board, or back to their country. To that end tlJe Consuls of France in
the United States shall apply to the magistrates designated in the act
of Congress of May 4, 1826-that is to say, indiscriminately to any of
the Federal, State, or ~unicipal authorities ; and the Consuls o-f the
United States in France shall apply to any of the competent authorities and make a request in writing for the deserters, supporting it by an
• exhibition of the registers of the vessel and list of the crew, or by other
official documents, to show that the men whom they claim belonged to
said crew. Upon such request alone, thus supported, and without the
exaction of any oath from the Consuls, the deserters, not being citizens
of the country where the (jemand is made, either at the time of their
shipping or of their arrival in the port, shall be given up to them. All
aid and protection shall be furnished them for the pursuit, seizure,. and
arrest of the deserters, who shall even be put and kept in the prisons of
the country at the request and at the expense of the Consuls until these
agents may :find an opportunity of sending them away. If, however,
such opportunity should not present itself within the space of three
months, counting from the day of the arrest, the deserters shall be set
at liberty, and. shall not again be arrested for the same cause.
AR'l'ICLE

X.

The respective Uonsulti General, Consuls, Vice-Consuls, or consular
agents, shall receive the declarations, protests, and reports
of all captainS.· of vessels of their nation in reference to
Protest s, &c.
injuries experienced at sea; they shall examine and take note of the
stowage; and when there are no stipulations to the contrary between
the owners, freighters, or insurers, they shall be charged with the repairs.
If any inhabitants of the country in which the Consuls reside, or citizens of a third nation, are interested in the matter, and the parties cannot agree, the competent local authority shall decide.
4

ARTICLE

XI.

All 1)rocee<lings relative to the salvage of American vessels wrecked
upon the coasts of France, and of French vessels wrecked
upon the coasts of the United States, shall be respectively
saintge.
directe~ by the Consuls General, Consuls, and Vice-Consuls of the United
States m France, and by the Consuls General, Consuls, and Vice-Consuls of. France in the United States, and. until their arrival by the
r espect1ve con 'ular agents, wherever an agency exists. In the places
a nd portR where an agency does not exist, the local authorities until
the arrival of the Consul in whose district the wreck may have occ~rred
and who · hall be immediately informed. of.the occurrence, shall take all
necessary mea ure' for the protection of persons and the preservation of
p roperty.
The local authorjties suallnot otherwise interfere than for the maint enance of order, the protection of the interests of the salvors, if tliey
<lo not belong to the crews that have been wrecked~ and to carry into
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effect the arrangements made for the entry and exportation of the merchandise saved.
It is understood that such merchandise shall not be subjected to any
custom-house duty if it is to be re-exported; and if it be entered ~or
consumption, a diminution of such duty shall be allowed in conformity ·
with the regulations of the respective countries.
AR1'ICLE

XII.

The respectiye Consuls General, Consuls, Vice-Consuls, or consular
. . . agents, as well as their consular pupils, chancellors, and secconsuls,,mmumuee. retaries, shall enjoy in the two countries all the other privileges, exemptions, and immunities which may at any future time be
granted to the agents of the same rank of the most favored. nation.
ARTICLE

XIII.

The present convention shall remain in force f'or the space of ten
yearS frOm the day Of the ex6hange Of the ratifications,
convent ion.
which shall be made in conformity with the respective constitutions of the two countries, and exchanged at Washington within
the period of six months, or sooner if possible. In case neither party
gives notice twelve months before the expiration of the said period of
ten years of its intention not to renew this convention, it shall remain
in force a year longer, and so on from year to year, until the expiration
of a year from the day on which one of the parties shall give such
notice.
In testimony whereof the respective Plenipotentiaries haye signed
this convention, and hereunto affixed their respective seals.
Done at the city of Washington the twenty-third day of February,
anno Domini one thousand eight hundred and fifty-three.
EDWARD EVERETT. [L. s.]
)
SARTIGES.
[L. s.]
Durat ion of th is

FRANCE, 1858.
CONVENTION BETWEEN THE UNITED STATES AND FRANCE, AGREEING TO
Al'{ ADDITIONAL ARTICLE TO THE EXTRADITION CONVENTION BETWEE~
THE TWO COUNTRIES. SIGNED AT WASHINGTON FEBRUARY 10, 185 ;
RATIFICATIONS EXCHANGED AT WA HINGTON FEBRUARY 12,1859; PROCLAIMED FEBRUARY 14, 1 59.

Additional article to the extradition convention between the United State~>
and France, of the Oth of No ember, 1843, and to the additional article
of the 24th of Febntary, 1 45.
It i agreed betw en the high contracting parties that the provi ion

p.,...,n~ to

of the treatie :for the mutual extradition of criminals between the Unit d State of America, and France, of Novemer Oth, 184 , and February ~4tb, 1 45, and now in force between the two
vernment , ball ext nd not only to person charged with the crime
ther in mentioned, but al. to per on charged with the following crime ,
wh t~ r a. prin ·ipal ·, a •ce . rie , or accomplice , namel. : .Forging or
kn wm()'ly pa ing or pu ting in •ir ·ulati n conutel'feit eoiu or banJ~

rfu

re...

lie ur-

i
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notes or other paper current as money, with intent to defraud any person or persons; embezzlement by any person or persons hired or salaried
to the detriment of their employers, when these crimes are subjeqt·to.
infamous punishment.
• · ·
ln witness whereof the respective Plenipotentiaries have
Date •.
signed the present article in triplicate, and have · affixed
·
thereto the seal of tlteir arms.
Done at Washingiion the tenth of b'ebruary, 1858.
LEW. C.ASS. fSE.A.L.l
.
SARTIGES. fsEAL.l

FRANCE, 1869.
CONVENTION BETWEEN THE UNITED STATES OJ!., AlvlERICA AND FRANCE,.
CONCERNING TRADE-MARKS. CONCLUDED APRIL 16, · 1869; RATIFICATIONS EXCHANGED juLY 3, 1869; PROCLAIMED JULY 6, 1869.
41

The United States of .America and His Majesty the Emperor of the
Fren~h, desiring to secure in their respective territories a guarantee of
property in trade-marks, have resolved to conclude a special convention
for this purpose, and have named as their Plenipotentiaries: The President of the United States, Hamilton Fish, Secretary of State, and His
Majesty the Emperor of the French, J. Berthemy, Commander of the
Imperial Order of the Legion of Honor, &c., &c., &c., accredited as his.
Envoy Extraordinary and Minister J?lenipotentiary.t o the United States;.
and the said Plenipotentiaries, after an examination of their respective
full powers, which were found to be in good and due form, have agreed
to and signed the following articles :
ARTICLE

I.

Every reproduction in one of the two countries of trade-marks affixed
in the other to certain merchandise to pr~ve its origin and quality is
forbidden, and shall give ground for an action for damages in favor of
the injured party, to be prosecuted in the courts of the country in which
the qounterfeit shall be proven, just as if the plaintiff were a subject or
citizen of that country.
·The exclusive right to use a trade-mark for the benefit of citizens of
the United States in France, or of French subjects in the territory of
the United States, cannot exist for a longer period than that fixed by
the law of the countr,y for its own citizens.
If the trade-mark has become public property in the country of its.
origin, it shall be equally free to all in the other country. ·
AR1'ICLE

II.

.If the owners o~ tr~de-m~rks, residing in either of the two countries,.
WISh to s.ecure thmr nghts I~ the other country, they must deposit duplicate copies of those marks In the Patent-Office at Washington, and in
the clerk's office of the tribunal of commerce of the Seine, at Paris.
ARTICLE

III.

The presen~ arra:ngement shall take effect ninety days after the exchange of ratificatiOns by the two Governments and shall continue in
force for ten years from this date.
'
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.In case neither of the two high contracting parties g-ives noLi?e of it.s
intention to discontinue this convention, twelve months before 1ts expiration, it shall remain in force one year from the time that either of the
high contracting parties announces its discontinuance.
ARTICLE

IV.

The ratifications of this present arrangement shall be exchanged at
\Vashington, within ten months, or sooner if possible.
In faith whereof the respective Plenipotentiaries have signed the pre-s ent convention in duplicate, and affixed thereto the seal of their arms.
Done at Washington the sixteenth day of April, in the year of our
Lord one thousand eight hundred and sixty-nine. ·
HAMILTON FISH. [SEAL. ]
BERTHEMY.
[SEAL.)

The following decisions have been made in cot~~~ts of the United States upon provisions of our treaties with France :
The treaty of amity and commerce of 1778 with France, Article 11, enabling French
.subjects to purchase and hold lands in the United States, being abrogated in 1798; the
act of Maryland of 1780, permitting the lands of a French subject who had become a
citizen of that State, dying intestate, to descend on the next of kin, being a nonllaturalized Frenchman, with a proviso vesting the lands in the State if the French
heirs should not within ten years become resident citizens of the State, or convey the
lands to a citizen; and the convention of 1800, between France and the United States,
enabling the people of one country, holding lands in the other, to dispose of the same by
'testament, arid to inherit lands iu the other, without being naturalized: Held, that the
l atter treaty dispensed with the performance of the condition in the act of Maryland,
and that the constitutional rule applied equally to the case of those who took by descent under the act, as to those who acquired by purchase without its aid. ( Chi1·ac vs.
Chi1·ac, 2 Wheat., 259; 4 Cond. Rep., 111.)
The further stipulation in the treaty, 11 that in case the laws of either of the two
States should restrain strangers from the exercise of the rights of property with respect
to real estate, such real estate may be sold, or otherwise disposed of, to citizens or inhabitants of the country where it may be," does not affect the rights of a French subject
who takes or holds by the convention, so as to deprive him of the power of selling to
citizens of the country; and gives to a French subject who has acquired lands by descent or devise, (and, perhaps, in any other manner,) the right during life to sell or
otherwise dispose of the same, if lying in a State where lands purchased by an alien,
generally, would be immediately escheatable. (Ibid.)
Although the convention of 1800 has expired, yet the instant a descent was cast on
a ·F rench subject during its continuance, his rights became complete under it, and can110t be affected by its subsequent expiration. (Ibid.)
America was bound as an a.lly of France by the capitulation between France and
Great Britain for the surrender of Dominica. (Miller vs. The Ship R esolution, 2 Dall.
.
R ep., 15.)
. The Phcebe Ann, a British vessel, had been captured by a. French .privateer, and ent
m~o C~arlest01~. ~estitution of th~ prize was claimed by the British consul, who filed
a. hbelm. the dtstnct court, snggestmg that the privateer had been illegally :fitted out,
and had ill~gally augmen.t~d her force within the United States. It appeared in pro.of
t~tat the pnvateer had ongmally entered the port of Charleston, armed and comffil swned for wa.r; and that she bad taken out her guns, masts, and sails, which remained
on shore until the general repairs of the vessel were completed. when they were again
pu_t on board, with the same force or thereabout. ; and on a, subsequent crui e the
pnze wa taken .
. EL w Inn, hief Justice.
uggestions of policy and convenjence cannot he conFndered in the j?dicial determination of a question of right; the treaty with France,
whatever that 1 , mu t have its JJect. By the nineteenth article it is declared that
• l!,r nch v s e~s, whether ptlblic au(l of war, or priva.te and of mercha.nt , may, on any
urgent n ces tty, ent r ou~ portR, and be supplied with all things needful for repairs.
In the pr sent ca
he pnvateer. only und rwent a repair; and the mere replacement
of b r force annot .be a mat r1al augmentation; even if an auoomentation of force
ould lJ prov n, whtch w do not <1 cide a sufficient cause of r titution. (Moodie' .
The loop Ph(Pbe.Lhm, 3 all. R p., 319.)
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By the treaty with France of 1778, Articles 17 and 22, the subjects of J?rance had a.
right to equip and arm their vessels in the ports of the United States, to bring in their"
prizes and depart w1th them, without interference by the courts of the United States ..
(Bee's .AclrnimltiJ R eports, 40, 43.)
Under the treaty of 1778, neutral property captured on board an enemy's ship was,
lawful prize, contrary to the general law of nations. (Bee's .Admi·r alty Reports., 74.)
The treaty for the cession of Louisiana took effect from its elate. ( United States vs.
Reynes, 9 Howard, 127; Davis vs. Pttrish of ConcoTd·ia, Ibid., 280; United States vs.
Pillerin, 13 Howard, 9.)
,
·

The stipulation for the protecti.on of its inhabitants, in the enjoyment of their property, did not embrace grants by the Spanish authorities, after they had ceased to
have power to make such grants. (Ibid.)
·
The stipulation in the treaty for the protection of the inhabitants in their property,
&c., ceased to operate when the State of Louisiana was admitted into the Union ~
(New Orleans vs. D e ..d.1·mas, 9 Peters, 223.)
The treaty for the cession of Louisiana protected claim ants under the French or
Spanish Governments to inchoate titles to lands. (Delassa1·s vs. United States, 9 Peters,
117; •Chotea~b's heirs vs. United States, Ibid., 137; St1·othm· vs. IAwas, 12 Peters, 410.)
By the cession of Lousiana, the Government of the United States succeeded to all
the rights and inter est s formerly possessed by those of France and Spain iu that
province: including reservations of the right to use land when wanted for fortifications. (Jo sephs vs. United States, 1 Nott & Huntingdon, 197; same case, 2 Nott & .
Huntingdon, 586.)
.
·
The treaty of 1853, securing to citizens of France the same rights of succession as.
are possessed by the citizens of the United States, so far a.s p ermitted by the' State
Jaws, had no effect on the succession of one who died in 1848. (Prevost vs. G1·mwaux,
19 Howard, 1.)
Quere f Whether the General Government can by treaty control the snccessiou of
real or personal property in a State. (Ibid.)
The treaty ceding Louisiana to the United States could not enlarge the constitutional powers of the latter nor vest in the Government the police powers over public
places formerly exercised by the Crown. (New Orleans vs. Unitecl States, 10 Peters, Gfi2.)
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'CONVENTION BETWEEN THE UNITED STATES AND THE GERMAN EMPIRE,
RESPECTING CONSULS AND TRADE-MARKS. SIGNED DECEMBER 11, 1871;
RATIFICATIONS EXCHANGED APRIL 29, 1872; PROCLAIMED JUNE 1, 1872.

The .President of the United States of America and His Majesty the
.
. Emperor of Germany, King of Prussia, in the name of the
-contractmg parties. German Empire, led by the wish to define the rights, privileges, immunities, and duties of the respective Consular Agents, have
.agreed upon the conclusion of a Consular Convention, and for that purpose have appointed their Plenipotentiaries, namely :
The President of the United States of America, George Bancroft,
Envoy Extraordinary and Minister Plenipotentiary from the said States,
near His MaJesty the Emperor of Germany; His Majesty the Emperor
·of Germany, King of Prussia, Bernard Konig, His Privy Councillor of
Legation; who have agreed to and signed the following articles:
AR'l'ICLE

I.

Each of the Contracting Parties agrees to receive from the other
Consuls General, Consuls, Vice-Consuls, and Consular
eceived.
Agents in all its ports, cities, and places, except those
where it may not be convenient to recognize such officers. This reservation, however, shall not apply to one of the Contracting Parties without also applying to every other Power.
consuls, &c., to be

ARTICLE

II.

'.rhe Consuls General, Consuls, Vice-Consuls, or Consular· Agents shall
.
. .
be reciprocally received and recognized, on the presentaorm o( receptiOn.
tion of their commis~ions, in the forms established in their
respective countries. The necessary exequatur for the exercise of their
'E
functions shall be furnished to them free of charge, and, on
xequ:ttur.
the exhibition of this instrument, they shall be admitted at
.once, and without difficulty, by the territorial authorities, Federal, State,
.or communal, judicial, or executive, of the ports, cities, and places of
their residence and district, to the enjoyment of the prerogatives recipMay be withd..awn.
rocally granted. Th~ Governl!lent that furnishes the exequatur reserves the nght to withdraw the same on a statement of the reasons for which it has thought proper to do so .
F

.

ARTICLE

III.

The respective Consuls General, Consuls, Vice-Consuls, or Consular
Agents, as well as their chancellors· and secretaries, shall
Con•nl•, &c. to
•
•
th e t .wo countnes
• all privileges,
· •
\1\ioyallright•,vnvi· enJOY In
exemp t'IOns, an d
cge., &r.
immunities which have been granted, or may in future be
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gTanted to the agents of the same rank of the most favored nation.
Consula'r officers, not being citizens of the country where they are accredited, shall enjoy, in the country of their residence, per- If' not citizens, to
sonal immunity from arrest or imprisonment except in the ~=x~~~~e ~~~~ e~::;~;
case of crimes, exemption from military billetings and con- &c.
' tributions, from military service of every sort and othe~ public dutie~,
and from all direct or personal or sumptuary taxes, dutws, and contnbutions, whether Federal, State, or municipal. If, however, the said
consular officers ·are or become owners of property in the country in
which thev reside, or engage in commerce, they shall be subject to the
same taxes and imposts, and to the same jurisdiction, as citizens of the
country, property-holders, or merchants. But under no circumstances
shall their official income be subject to any tax. Consular officers who
engage in commerce shaH not plead their consular privileges Engaging in comto avoid their commer~ial liabilities. Consular officers of ~~~~~~r~~;1 toli~,t,~it
either character shall not in any event be interfered with in ties.
the exercise of their official functions, further th;a.n is indispensable for
the administration of the laws of the country.
.
4R1'ICLE

iV.

Consuls General, Consuls, Vice-Consuls, and Consular Agents may
place ov·er the outer door of their offices, or of their dwell- May v111ce the
ings, the arms of their nation, with the proper inscription ~~~rs d~;,~:ei&c~~:~~:l
indicative of the office. And they may also hoist the flag hoist flag. ·
of their country on the consular edifice, except in places were a legation of their country is established.
They may also hoist their flag on board any vessel employed by them
in port for the discharge of their duty.
V.
,
The consular archives shall be at all times inviolable, and under no
pretenCe Whatever Shall the lOCal ·authoritieS be allOWed tO Consular archive•
examine or seize the papers forming part of them. . When, inviolable.
however, a consular officer i-s engaged in other business, the papers
relating to the consulate shall be kept in a s~parate enclosure.
The offices and dwellings of Consules missi who are not citizens of
the country of their residence shall be at all times invio. t h e case 0 f ingsOffices
and dwell 1a)
lle. Th e Iocal auth Ol'l•t•leS sh all not, except In
ofConsules
the pursuit for crimes, under any pretext invade them. In :~ i~~-;~~~~1ea;b~~~;~~;
no case shall they examine or seize the papers there depos- of asylum.
ited. In no event shall those offices or d.wellings be used as places of
asylum.
ARTICLE

ffi!S·

ARTICLE

VI.

In the event of the death, prevention, or absence of Coti.suls General
'
Consuls, Vice-Consuls, and Consular Agents their chan.
. I character' mav have who
If Consul, &c., die
"'ellors or 'secre t anes,
wh ose 0 ffi Cia
toexercisefunc:
previously been .made kno~n to the respective authorities tions oftheoffic.
I.n G~rmany or m. the Umt~d States, may temporarily exercise their
i?nctwns, ~nd, w~I~e thus actmg, they shall e!\joy all the rights, prerogatives, and 11nmumtws granted by th1s convention to the incumbents.
f>
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VII.

ARTICLE

Consuls General and Consuls may, with the approbation of their respective Governments, appoint Vice-Cons~ls an~ Consular
consularAgents.
Agents in the cities, ports, and places within theu cons~lar
j urisdiction. These officers may be citizens of Germany, of the Un1t~d
States, or any other · country. They shall be furnished with a commission by the Consul who appoints them and under whose orders they are
to act, or by the Government of the country which he represents. They
shall enjoy the privileges stipulated for consular officers in this convention, subject to the exceptions specified in .Article III.
Vice-consuls and

ARTICLE

VIII.

Consuls General, Consuls, Vice-Consuls, and Consular .Agents shall
have the right tO apply tO the authoritieS Of the respeCtive
~~~~..;tie~o ~,:~c~dr:~~~ countries, whether Federal or local, judicial or executive,
and information.
within the extent of their consular district, for the redress
of any infraction of the treaties and conventions existing betw_e en the
two countries, or of international law; to ask infor:mation of said authorities, and to address said authorities to the end of protecting the
. rights and interests of their countrymen, especially in cases of the absence of the ratter; in which cases such Consuls, etc., shall be presumed
I f noti Ce is . not to be their legal repre.sen~atives.
I f due notice should D;Ot
taken, may apply to be taken of such applicatiOn, the consular officers aforesaid ,
GoYernment .
in the absence of a diplomatic agent of their country, m ay
apply directly to the Government of the country where they reside.
Consuls &c. may

ARTICLE

IX.

Consuls General, Consuls, Vice-Consuls, or Consular Agents of the
&c., may tWO COUntries, Or their Chancellors, shall have the right,
take depo.,tw ns.
conformably to the laws and regulations of their country·1. To take at their office or dwelling, at the residence of the parties,
or on .board of vessels of their own nation, the depositions of the captains and crews, of passengers on board of them, of merchants, or of any
other citizens of their own country.
2. To receive and verify unilateral acts, wills, and bequests of their
. . countrymen, and any and all acts of agreement entered
&~ ,"~rt~~r;~ou:~;;: upon between citizens of their own country, and between
men.
such citizens and the citizens or other inhabitants of the
country where they reside; and also all contracts between the latter,
provided they relate . to property situated or to business to be transacted in the territory of the nation by which the said consular officers
are appointed .
.All such acts of agreement and other instruments, and also copies
and translations
duly authenticated by such
Such papers under C
JG
Cthereof, when
.
ofl!ciat seal to be reonsu eneral, onsul, Vwe-Uonsul, or Consular .Agent, unce,ved, &c
der his official seal. shall be received by public officials, and
in courts of justice as legal documents, or as authenticated copies, a s
the case may be, and shall have the same force and effect as if drawn
up or authenticated by competent public officers of one or the ot her of
the two count ries.
·
AR1'ICLE X .
.

Cons~IR,

1

In cas~ of the de ath of an y citizen of Germa~y in the_United States,
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or of any citizen of the United Statest in the German Em- lfacitizenofeitherpire, without having in the country of his ~ecease a:ny known ~~h~r~i~~~t:n £~~
heirS Or testamentary eXeCUtOrS by him appOinted, the nearest Consul to be
competent local authorities shall at once inform the nearest notlfied.
consular officer of the nation to which the deceased belongs of the circumstance, in order that the necessary information may be immediately
forwarded to parties interested.
The said consular officer shall have the right to appear personally or
by delegate in all proceedings on behalf of the absent heirs or creditors,
until they are duly represented.
In all successions to inheritances, citizens Qf each of the contracting
. .
parties shall pay in the country of the other such duties
only as they WOUld be liable tO pay, if they Were Citizens Of SuccesstOn dutieS.
the country in which the property is situated or the judicial administration of the same may be exercised.
ARTICLE

XI.

Consuls General, Consuls, Vice-Consuls, and Consular Agents of the
two countries are exclusively charged with the inventory- consuls to tah
ing and the safe-keeping of goods a.nd effects of every kind ~;a1:c~!.~~ec::~~~;;
]eft by sailors or passengers on ships of their nation who or passengers.•
die, either on board ship or on land, during the voyage or in the port of
destination.
ARTICLE Xf,I.
\

Consuls General, Consuls, Vice-Consuls, and Consular Agents shall
be at liberty tO gO either in perSOn Or by prOXY On board Rights in respect
vessels of their nation admitted to entry and to examine the · ~ti:~·s~~mi~:eJh~~
officers and crews, to examine the ships' papers, to receive entry.
declarationR concerning their voyage, their destination, af1d the incidents of the voyage; also to draw up manifests and lists of freight, to
facilitate the entry and clearance of their vessels, and finally to accompany the said . officers or crews before the judicial or administrative
authorities of the country, to assist them as their interpreters ~r agents.
The judicial authorities and custom-house officials shall in no case proceed to the examination or search of merchant-vessels with- ~~erchant vessels .
out having given previous notice to the consular officers of &c~, tow~~,;~:rc;·;~:
the nation to which the said vessels belong, in order to ena- viou" notice.
ble the said consular officers to be present.
·
They shall also give due notice to the said consular officers, in order
to enable them to be present at any depositions or statements to be
made in courts of law or before local magistrates, by officers or persons
belonging to the crew, thus to prevent errors or false interpretations
which might impede the correct administration of justice. The notice
to Consuls, Vice-Consuls, or Consular Agents shall name the Notice to name the
hour fixed for such proceedings. Upon the non-appearance hour.
of the said officers or their representatives, the case may be proceeded
with in their absence.
ARTICLE XIII.
Con~uls General, ~ons_uls, Vice-Consuls, or Consular Agents shall ha-ve
oBXClUSIVe ?harg~ Of the lllternal Order Of the merchant-VeS· Consuls, &c., to
sels of th~u natw~, and shall have the exclusive power to ~~;;A'e :c\~~ ui~~;r~
t~ke cog.mzance of. and. to determine differences of every_ ~~t;~:;:~t o~~:s~e~~.f
kmd whwh may anse, either at sea or in port, betwe~n the _&c.

20

306

TREATIES AND . CONVENTIONS.

captains, officers, and crews, and specially in refer~nce to wages and
the execution of mutual contracts. Neither any court or toLi~~~~re~~t~~]~ti?~ authority shall, on any pretext, interfere in these diff~r
casesor, &c.
ences, except in cases where the differences on board ship
are of a nature to disturb the peace and public order in port, or on sho~e,.
or when persons other t.han the officers and crew of the vessel are parties
to the disturbance.
·
Except as aforesaid, the local authorities shall confine themselves to
To aid consular the rendering of efficient aid to the Consuls, when they may
officers.
·
ask it, in order to arrest and hold all persons, whose names.
are borne on the ship's articles, and whom they may deem it necessary
to detain. Those persons shall be arrested at the sole request of theConsuls, addressed in writing to the local authorities and ~upported by
an official extract from the register of the ship or the list of the crew,
and shall be held during the whole time of their stay in the port at the·
·disposal of the Consuls. Their release shall be granted only at the
request of the Consuls, made in writing.
The expenses of the arrest and detention of those persons.
E xpenses of arrest.
shall be paid by the Consuls.
ARTICLE

XIV.

Consuls General, Consuls, Vice-Consuls, or Consular Agents may arrest
the officers, eailors, and all other persons making part of
ar~e~~·:t~:~r~e~~r~:.i; the crews of ships of war or merchant-vessels of their nation,
' essels.
who may be guilty or he accused of having deserted said
. ships and vessels, for the purpose of sending them on board or back
to their country.
To that end, the Consuls of Germany in the United States shall apply
Modeofprocedure to either the Jj""'ederal, State, or municipal courts or authoriin such cases.
ties, and the Consuls of the United States in Germany
shall apply to any of the competent authorities, and make a request in
writing for the deserters, supporting it by an official extract of the register of the vessel and the list of the crew, or by other official documents, to show that the men whom thay claim belong to said crew..
Upon such request alone thus supported, and without the exaction of
_any oath from the Consuls, the deserters (not being citizens of the country where the demand is made either at the time of their shipping or of
their arrival in the port) shall be given up to the Consuls. All aid and
Deserters to be protection Shall be furnished them for the pUrSUit, Seizure,.
lrnprisoneduntil,&c. and arrest of the deserters, who shall be taken to the prisons of the country and there detained at the request and at the expense
of the Consuls, until the said 0onsuls may find an opportunity of sending them away.
If, however, such opportunity should not present itself within the
space of three months, counting from the day of the arrest, the deserters shall be set at liberty, and shall not again be arrested for the same
cause.
·
ARTICLE XV.
In the abs~nce of an agreement to the contrary between th.e owners,.
freighterS, af!d insurers, all damageS SUffered at Sea by the
at seabyveeeels, &c. vessels
of the two countries, whether tpey enter port
voluntarily or are forced by stress of weather, shall be settled by the
Consuls General, Consu1s, Vice-Consuls, and Consular Agents of the
r~ pective countries. If, however, any inhabitant of the country, or
Citizen or subject of a third Power, shall be _interested in the matter ,.
Damages suffe." d
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and the parties cannot agree, the competent local authorities shall
decide.
ARTICLE XVI.
In the event of a vessel belonging to the Government or owned by a
Citizen Of One Of the tWO COntracting partieS being Wrecked, Wrecked vessels
or cast on Shore, on the coast of the other, the local authori- and salv~ge.
ties shall inform the Consul General, Consul, Vice-Consul, or Consular
Agent of the district of the occurrence, or if there be no such consular
agency, they shall inform the Consul General, Consul, Vice-Consul, or
Consular Agent of the nearest district.
·
.All proceedings relative to the salvage of American vessels wrecked
or cast on shore in the territorial waters of the German Empire shall
take place in accordance with the laws of Germany; .and, reciprocally,
all measures of salvage relative to German vessels wrecked or cast on
shore in the territorial waters of the United States shall take place in
accordance with the laws of the United States.
The consular authorities have in both countries to intervene only to
superintend the proceedings having reference to the repair and revictualling, or, if necessary, to the sale of the vessel wrecked or cast on
shore .
. For the intervention of the local authorities, no charges
.
· Sh a 11 b e ma d e, excep t SUC h as Ill
· Slilll
· ·1ar cases are pal.dby tervene
Consulsonly tomfor certain
vessels of the nation.
purposes.
In case of a doubt concerning: ~he nationality of a ~hip· If doubt as to na
wrecked :vessel, the local authoritieS shall have exclUSIVely tionality of vessel,
. the direction of the proceedings provided for in this article. &c.
All merchandise and goods not destined for consumption
• th e COUnury
'- W h ere the Wreck t a k es pl a,ce Sh a11. b e f.ree 0 f except
Goods
on to
board,
Ill
, &c.,
be
all duties. .
free ofdt>t y,
ARTICLE

XVII.

With regard to the marks of labels of goods, or of their packages,
and also with regard to patterns and marks of manufacture
Trade-marks.
and trade, the citizens of Germany shall enjoy in the United
States of America, and American citizens shall enjoy in Germany, the
same protection as native citizens.
ARTICLE

XVIIY.
I

The present convention shall remain in force for the space of ten years,
counting from the day of the exchange of the ratifications,
.
which shall be ex_changed at Berlin within the period of six
Duratwn.
months.
/
·
·
In case neither party gives notice, twelve months before the expiration of the said period of ten years, of its intention not to
. .
renew this convention, it shall remain in force . one year
R atlficatwns.
longer, and so .on, from year to y~ar, until the expiration of a year from
the day on wh1ch one of the parties shall have O'iven such notice.
In faith whereof the Plenipotentiaries have ~iO'ned
and sealed this
5
Convention.
l
Berlin, the 11th of December, 1871.
·
L. s.]
GEO. BANCROFT.
B. KOENIG.
fL. s.]

308

TREATIES AND CONVENTIONS.

The undersigned met this day, in order to effect the exchange of the
ratifications of the Consular Convention, signed on the 11th day of December, 1871, between the United States of America and Germany.
Before proceeding to this act, the undersigned, Envoy Extraordinary
and Minister Plenipotentiary of the United States of America, declared1. That, in accordance with the instruction given him by his Governw ord " property" ment, with the advice and consent of the Senate, the expres~~.A~ic~:a~~~ ~~~ sion '~property," used in the English text of Articles III
estate.
and IX, is to be construed as meaning and intending "real
estate."
·
'
,
2. That, according to the laws and the Constitution of the United
Article X t o apply States, Article X applies, not only to persons of the male
also to females .
sex, but also to persons of the female sex.
After the undersigned, President of the office of the Chancellor of the
Empire, had expressed his concurrence with this declaration, the acts
·of ratification, found to be in good and due form, were exchanged, and
the present protocol was in duplicate executed.
Berlin, the 29th April, 1872.
GEO. BANCROFT.
DELBRUECK.

•

GREA'r BRIT.A_IN.
GREAT BRITAIN, 1782.
PROVISIONAL ARTICLES BETWEEN THE UNITED STATES OF AMERICA AND
HIS BRITANNIC MAJESTY, CONCLUDED NOVEMBER 30, 1782.

Articles agreed upon, by and between Richard Oswald, Esquire, the Commissioner of His Britannic Majesty, for treating of peace 'With the Commissioners of the United States of America, in behalf of his said Majesty
on the one part, and John .Adams, Benjamin Franklin, John Jay, and
Benry La1trens, four of the -.Gommissioners of the said States for treating
of peacettoith the Commissioner of his said Majesty, on their behalf, on the
other part. To be inserted in, and to constitute the treaty of peace proposed to be concluded between the Grown of Great Britain and the said
United States; but which treaty is not to be concluded untill terms of a
peace shall be agreed upon between Great Britain and France, and His
Britannic Majesty shall be ready to conclude such treaty accordingly.
·

Whereas reciprocal advantages and mut~ml convenience are found by
experience to form the only permanent foundation of peace and friendship between States, it is agreed to form the articles of the proposed
treaty on su~h principles of liberal equity and reciprocity, as that partial advantages (those seeds of discord) being excluded, such a bene:fi.cial and satisfactory intercourse between the two countries may be
established as to promise and secure to both perpetual peace and harmony.
ARTI0LE I.
His Britannic Majesty acknowledges the said United States, viz.,
New Hampshire, Massachuset's Bay, Rhode , Island and United States ac·
Providence Plantations, Connecticut, New York, New Jer- ~~~~~=~;:~eig;,~ a~:l
sey, Pennsylvania, Delaware, Maryland, Virginia, North Car- independent.
olina, South Carolina, and Georgia, to be free, sovereign, and independent States ; that he treats with them as such, and for himself, his heirs
and successors, relinquishes a.U claim to the Gouvern.ment, propriety, and
territorial rights of the same and every part thereof; and that all disputes which might arise in future on the subject of the boundarie~
of the said United States may be prevented,, it is hereby agreed and
declared that the following are and shall be their boundaries, viz :
ARTICLE

II.

From the ~orthwest angle of Nova Scotia., viz., that angle which is
formed by a hne drawn dne north from the source of St. Boundaries estab·
C!o.ix River t~ the Highlands ; along the Highlands which lished.
diVIde those r1yers th~t empty themselves into the river St. Lawrence,
from those which fall mto the Atlantic Ocean to the northwesternmost
head of Connecticut River; thence down along the middle of that river
to the 45th degree of north latitude; from thence, by a line due
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west on said latitude untill it strikes the river Iroquois or Oataraquy;
thence along the middle of said river into Lake Ontario, through the
middle of said lake untill it strikes the communication by water between
that lake and Lake Erie; thence a;long the m~ddle of sa~d ~om~unica
tion into Lake Erie, through the middle of said lake untill It arrives at
the water communication between that lake and Lake Huron; _thence
along .the middle of said water ?ommunication into the La~e ~uron;
thence through the middle of Raid lake to the water communiCatiOn ?etween that lake and Lake Superior; thence through Lake Supenor
northward of the isles Royal and Phelippeaux, to the Long Lake; thence
through the middle of said Long Lake, and the water communication
between it and the Lake of the Woods, to the said Lake of the Woods;
thence through the said lake to the most northwestern point thereof,
and from thence on a due west course to the river Mississippi; thence
by a line to be drawn along the middle of the said river Mississippi untill it shall intersect the northernmost part of the 31st degree of
north latitude. South, by a line to be drawn due east from the determination of the line last mentioned, in the latitude . of 31 degrees
north of the equator, to the middle of the river ApalachicOila or Oatahouche; thence along the middle thel'eof to its junction with the Flint
River; thence strait to the head of St. Mary's River; and thence
down along the middle of St. Mary's River to the Atlantic Ocean. East,
by a line to be drawn along the middle of the river St. Croix, from its
mouth in the bay of Fundy to its source, and from its source directly
north to the aforesaid highlands which divide the rivers that fall into
the Atlantic Ocean, from those which fall into the river St. Laurence;
comprehending aU islands within twenty leagues of any part of the
shores of the United States, and lying between lines to be drawn due
east from the points where the aforesaid boundaries between Nova
Scotia on the one part, and East Florida on the other, shall respectively
touch the bay of Fundy and the Atlantic Ocean; excepting such islands
as now are, or heretofore have been, within the limits of the said province of Nova Scotia.
ARTICLE III.
It is agreed that the people of the United States shall continue to enR ight or fishery joy unmolested the right to take fish of every kind on the
secured.
Grand Bank, and on all the other banks of Newfoundland;
also in the Gulph of St. Lawrence, and at all other places in the sea,
where the inhabitants of both countries used at any time heretofore to
:fish; and also that the inhabitants of the United States shall have liberty to take :fish of every kind on such part of the coast of Newfoundland ~s British :fishermen shall use, (but not to dry or cure the same on
that Island;) and also on the coasts, bays, and creeks of all other of his
Britannic Majesty's dominions in America; and that the American
:fishermen shall have liberty to dry and cure :fish in any of the unsettled
bays, harbours, and creeks of Nova Scotia, lVIagdalen Islands, and Labrador, so long as the same shall remain unsettled ; but so soon as the
sa~e or either of them shall be settled, it shall not be lawful for the
said fishermen to dry or cure fish at such settlement, without a previous
agreement for that purpose with the inhabitants, proprietors, or possessors of the ground.
ARTICLE IV.

It is agreed th~t creditors on either side shall meet with no lawful
impediment to the recovery of the full yalue in sterling
money of all bona fide debts heretofore contracted.

n eot..tobe plid.
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ARTICLE

V.

It is agreed that the Congress shall earnestly recommend it to the
legislatures of the respec~ive States to pro~ide fo~ . the. res- .Congress to reco•titution of all estates nghts, and propertieS Which have mend re•titution ol
been confiscated, belo~ging to real British subjects, and also confiscated estates.
of the estates, rights, and properties of persons resident in districts in
the possession of His Majesty's arms, and who have not borne arms
.against the said United States: And that persons of any ·other description shall have free liberty to go to any part or parts of any of the thirteen United States, and therein to remain twelve months unmolested
in their endeavours to obtain the restitution of such of their esta.tes,
rights, and properties as may have been confiscated: And that Congress
shall also earnestly recommend to the several States a reconsideration
.and revision of all acts or laws regarding the premises~ so as to render
the said laws or acts perfectly consistent, not only with justice and
equity, but with that spirit of conciliation which, on the return of the
blessings of peace, should universally prevail: And that Congress shall
also earnestly recommend to the several States that the estates, rights,
and properties of such last-mentioned persons shall be restored to them,
.t hey refunding to any persons who may be now in possession the bona
tide price (where any has been given) which such persons may have
paid on purchasing any of the said lands, rights, or properties since
the confiscation. .And it is agreed that all persons who have any interest in confiscated lands, either by debts, marriage settlements, or otherwise, shall meet with no lawful impediment in the prosecution of their
just rights.
ARTICLE VI.
That there shall be no future confiscations made, nor any prosecutions
commenced against any person or persons for or bv reason
. h h e or th ey may 'h ave tak en ln
· t h e present cations
No further confis·Of th e par t W h IC
or prosecuwar, and that no person shall, on that account, .suffer any tlons.
-future loss or damage, either in his person, liberty, or property; and
that those who may be in confinem~nt on such charges, at the time of
the ratification of the treaty in .America, shall be immediately set at
liberty, and the prosecutions so commenced be discontinued.
L

ARTICLE

VII.

There shall be a firm and perpetual peace between His Britannic
Majesty and the said States, and between the subjects of Briti sh armies to
the one and the citizens of the other wherefore all hostili- be withdrawn.
. both by sea and land, shall then'immediately cease: All prisoners,
ties,
o~ both sides, shall be set at liberty; and His Britannic Majesty shall,
WI~h all convenient speed, and without causing any destruction, or carr~mg away any _negroe_s or othe~ property of the American inhabitants,
withdraw all his arm1es, garnsons, and :fleets from the said United
-~tates, an.d fro~ every port, place, and harbour within the same, leaving
m all fortificatiOns the American artillery that may be therein; and
shall also order and cause all archives records deeds and papers belonging to any of the said States or th~ir citiz~ns, whlch in the course
of the war may ha \e fallen into the hands of his officers, to be forth with
restored and delivered to the proper States and persons to whom they
belong.
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ARTICLE VIII.
The navigation of the river Mississippi, from its source to the ocean,
shall for:ever remain free and open to the subjects of Great
.Mississippi.
Britain and the citizens of the United States.
NavigatiOn or the

ARTICLE IX.
In case it should so happen that any place or territory belonging to
be Great Britain or to the United States should be conquered.
restored.
by the arms of either from the other, before the arnval of
these articles in America, it is agreed that the same shall be restored
without difficulty and without requiring any compensation.
Done at Paris the thirtieth day of November, in the year one thousand seven hundred and eighty-two.
RICHARD OSWALD. L. s.J
. JOHN ADAMS.
fL. s.J
[L. s.]
B. FRANKLIN.
[L. s.}
JOHN JAY.
[L. s.}
HENRY LAURENS.
Witness ·: .CALEB WHITEFOORD,
Sec'y to the British Cmmnission.
w. T. FRANKLIN'
Sec'y to the American Commission.
conquests to

SEPARATE ARTICLE.

It is hereby understood and agreed that in case Great Britain, at the
conclusion of the present war, shall recover, or be put in possession of
West Florida, the line of north boundary between the said province
and the United States shall be a line drawn from the mouth of the
Tiver Yassous, where it unites with the Mississippi, due east, .to the
Tiver Apalachicola.
.
Done at Paris the thirtieth day of November, in the year one thousand seven hundred and eighty-two.
RICHARD OSWALD. [L.
JOHN ADAMS.
[L. s.
B. FRANKLIN.
[L. s.
JOHN JAY.
L. s.
HENRY LAURENS.
L. s.]
Attest: CALEB WHa'EFOORD,
Sec'y to the British Commission.
W ..T. FRANKLIN,
Sec'y to the American Commission.

s.j

GREAT BRITAIN, 1783.
ARMISTICE DECLARING A CESSATION OF HOSTILITIES BETWEEN THE
UNITED STATES AND GREAT BRITAIN. CONCLUDED JANUARY 20, 1783.

We, the undersigned Ministers Plenipotentiary of the United States
of North America, having received from Mr. Fitz Herbert, Minister
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Plenipotentiary of His Britannic Majesty, a declaration relative to a
suspension of arms to be established between his said Majesty and the
said States, 'the tenor whereof is as follows:
"Whereas the preliminary articles agreed upon and signed this day,
between His l\iajesty the King of Great' Britain and His Majesty the Most
Christian King on the one part, and likewise between his said Britannic
Majesty and His Catholic Majesty on the other part, contain the stipulation of a cessation of hostilities between those three Powers, which is
to take place after the exchange of the ratifications of the said preliminary articles: And whereas, by the provisional treaty signed on the
thirtieth clay of November last, between His Britannic Majesty and · the
United States of North America, it hath been stipulated that that
treaty should take effect as soon as peace should be estaplished between
the said Crowns: The .undersigned Minister Plenipotentiary of His Britannic Majesty does declare, in the name and' by the express order of
the King, his master, that the said United States of North America,
their subjects, and their possessions, shall be comprehended in the abovementioned suspension of arms, and that in consequence they shall enjoy the benefit of the cessation of hostilities at the same epochs and in
the same manner as the three Crowns above mentioned, their suojects,
and their respective possessions; the whole upon condition that on the
part ·and in the name of the said United States of North Amel'ica, a
similar declaration shall be delivered, expressly declaring their assent
to the present suspension of arms, and contain'g the assurance of the
most perfect reciprocity on their part.
''In faith whereof we, the Minister Plenipotentiary of His Britannru
Majesty, have signed the present declaration, and have caused the seal
of our arms to be thereto affixed.
"VERSAILLES, Jan'y 20, 1783.
,
(Signed)
"ALLEYNE FITZ HERBERT. [L. s.]"
Have, in the name of the said United States of North America, and
by virtue of the powers with which they have vested us, accepted the
above .declaration, do by these presents merely and simply accept it,
and do reciprocally declare that the said States shall cause all hostilities
to cease against J;Iis Britannic MajestJ, his subjects, and his possessions,
at the terms and ~pochs agreed upon between his said Majesty the King
of Great Britain, His Majesty the King of France, and His Majesty the
King of Spain, so, and in the same manner, as has been agreed between
those three Crowns, and to produce the same effects.
In faith whereof we, the Ministers Plenipotentiary of .the United
States North America, have signed the present declaration, and ha'e ,
affixed thereto the seal of our arms.
VERSAILLES, January 20, 1783.
JOHN ADAMS. lL: s.]
B. FRANKLIN. [L. s.}
I

Copy of the first and twenty-second ·of the preliminary articles, between
France and Great Britain, signed at Versailles the 20th January,
1783.
ARTICLE

I.

A~ soon as the preliminaries shall be signed and ratified, sincere
friendship shall be re-established between His Most Christian Majesty
and His Britannic Majesty, their kingdoms, states, and subjects, by sea
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and by land, in aU parts of the world; orders shall be sent to the armies
and squadrons, as well as to the su~jects of the ~wo Powers7 to cease all
hostilities and to live in the most perfect unwn, forgetting the past,
according to the order and example of their sovereigns ; a~d for the
execution of this article sea-passes shall be given on each Side. to the
ships which shall be dispatched to carry the news to the possessions of
the said Powers. ·
ARTICLE

XXII.

To prevent all the causes of complaint and dispute which might arise
on account of the prizes which may be taken at sea after the signing of
these preliminary articles, it is reciprocally agreed that the vessels and
effects which may be taken in the Channel and iii the North Seas, after
the space of twelve days, to be computed from the ratification of the
present preliminary articles, shall be restored on each side. That the
term shall be of one month from the Channel and the North Seas to the
Canary Islands inclusively, whether in the ocean or in the Mediterranean;
of two months from the said Canary Islands to the equinoxial line or
equator; and lastly, of five months in all other parts of the world without any exception, nor other more particular distinction of times and
places.
GREAT BRITAIN. 1783.
DEFINITIVE TREATY OF PEACE BETWEEN THE UNITED STATES OF
AMERICA AND HIS BRITANNIC MAJESTY. CONCLUDED SEPTEMBER 3,
1783.
[In 1815 a discussion was had between the Governments of Great Britain and the
United States of the question, How far the treaties made previous to the war of 1812
were abrogated by that event~ It was claimed by the-United States that those treaties,
in many of their provisions, and particularly those relating to the northeastern fisheries,
were at most suspended during the war, and revived at its termination. This was
denied by Great Britain. (See letters of Mr. John Quincy Adams to Earl Bathurst,
September 25, 1815, American State Papers, vol. IV, p. 352, fol. ed. 1834; to Lord
Castlereagh, January 22, 1816, id. 356; Earl Bathurst to Mr. Adams, October 30, 11815,
id. 354.)]

In the name of the Most Holy and Undivided Trinity.
It having pleased the Divine Providence to dispose the hearts of the

most serene and most potent Prince George the Third, by the Grace
of God King of Great Britain, France, and Ireland, Defender of the
Faith, Duke of Brunswick and Luneburg, Arch-Treasurer and Prince
Elector of the Holy Roman Empire, &ca., and of the United States
of .America, to forget all past misunderstandings and differences that
have unhappily interrupted the good correspondence and friendship
which they mutually wish to restore; and to establish such a beneficial
and satisfactory intercourse between the two countries, upon the ground
of reciprocal advantages and mutual convenience, as may promote and
secure to both perpetual peace and harmony: .And having for this desirable end already laid the foundation of peace and reconciliation, by
the provisional articles, signed at Paris, on the 30th of Nov'r, 1782,
by the commissioners empowered on each part, which articles were
agreed to be inserted in and to constitute the treaty of peace proposed to
be concluded between the Crown of Great Britain and the said United
States, but which treaty was not to be concluded until terms of peace
should be agreed upon between Great Britain and France, and His Brit-

-GREAT BRITAIN, 1783.

315

annie Majesty should be ready to conclude such treaty accordingly; and
the treaty between Great Britain and France having s~nce ~eenconcluded,
His Britannic }fajesty and the United States of Amenca, m order to carry
into full effect the provisional articles above mentioned, according to the
t·e nor thereof, have constituted and appointed, that is to say, His Br~tannic
Majesty on his part, David Hartley, esqr., memb~r of the Parhament
of Great Britain;· and the said United States on thmr part, John Adams,
esqr., late a commissioner of the ITnited States of America at the Court
of Versailles, late Delegate in Congress from the State of Massachusetts,
and chief justice of the said State, and Minister Plenipotentiary of the
said United States to their High }_\Jfightinesses the States General of the
United Netherlands; Benjamin Franklin, esq're, late Delegate in Congress from the State of Pennsylvania, president of the convention of the
said State, and Minister Plenipotentiary from the United States of
America at the Court of Versailles; John Jay, esq're, late president
of Congress, and chief justice of the State of New York, and Minister
Plenipotentiary from the said United States at the Court of Madrid, to
be the Plenipotentiaries for the concluding and signing the present definitive treaty; who, after having reciprocally communicated their respective full powers, have ·agreed upon and confirmed the following
articles:
ARTICLE I.
His Britannic Majesty acknowledges the said-United States, viz. New
Hampshire, M_assachusetts ~ay, Rhode Island, and Prqvi- United States acdence PlantatiOns, ConnectiCut, New York, New Jersey, knowledged to beitlPenn sylvania, Del a ware, Maryland, Virginia, North Carolina, dependent.
~outh Oarolina, and Georgia, to be free, sovereign and independent
States; that he treats with them as such, and for himself, his heirs and
successors, relinquishes all claims to the Government, propriety and territorial rights of the same, and every part thereof.
ARTICLE

II.

And that all disputes which might arise in future, on the subject of
the boundaries of the said United States may be prevented, Boundaries estabit is hereby agreed and declared, that the following are. and Iished.
shall be their boundaries, viz : From the north west angle of Nova Scotia,
viz. that angle which is formed by a line drawn due north from the
source of Saint Croix River to the Highlands; along the said Highlands
which divide those rivers that empty themselves into the river St. Lawrence, from those which fall into the Atlantic Ocean, to the northwesternmost head of Connecticut River; thence down along the middle of that
river, to the forty-fifth degree of north latitude; from thence, by a.line due
west on said latitude, until it strikes the river Iroquois or Cataraquy;
thence along the middle of said river into Lake Ontario, through the
middle of said lake until it strikes the communication by water between
that lake and Lake Erie; thence along the middle of said communication into Lake Erie, through the middle of said lake until it arrives at
the water c~mmuni?at~on between that lake and Lake Huron; thence
along the middle of sa1d water communication into the Lake Huron;
thence through the middle of said lake to the water communication between that lake and Lake Superior r thence through Lake Superior
northwar<l of t.he Isles R?yal and Phelipeaux, to the Long Lak.e; thence .
throug.h the middle of smd Long Lake, and the water commumcation between 1t and the Lake of the Woods, to .the said Lake of the Woods;
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thence through the said lake to the most northwestern point thereof, a;nd
from thence on a due west course to the river Mississippi; thence by a line
to be drawn along the middle of the said river Mississippi until it shall
intersect the northernmost part of the thirty-first degree o~ no~th
latitude. South, by a line to be drawn clue east from the determinatiOn
of the line last mentioned, in the latitude of thirty-one degrees north of
the Equator, to the middle of the river Apalachicola or Catahou_che;
thence· along the middle thereof to its junction with the Flint River;
thence strait to the bead of St. Mary's · River; and thence down
along the middle of St. Mary's River to the Atlantic Ocean. East, ?Y
a line to be drawn along the middle of the river St. Croix, from Its
mouth in the Bay of Fundy to its source, and from its source directly
north to the aforesaid Highlands, which divide the rivers that fall into
the Atlantic Ocean from those which fall into the river St. Lawrence;
comprehending all islands within twenty leagues of any part of the shores
of the United States, and lying between lines to be drawn due east from
the points where the aforesaid boundaries between Nova Scotia on the
one part, and East Florida on the other, shall respectively touch the Bay
of Fundy and the Atlantic Ocean; excepting such islands as now are,
or heretofore have been, within the limjts of the said province of Nova
SooU~
·
.
ARTICLE III.
It is agreed that the people of the United States shall continu~ to
enjoy unmolested the right to take fish of e·yery kind on the
Right of Jl shery.
Grand Bank, an9- on all the other banks of Newfoundland;
also in the Gulph of Saint Lawrence, and at all other places in the sea
where the inhabitants of both countries used at any time heretofore to
fish.'' And also that the inhabitants of the United States shall have liberty
to take fish of every kind on such part of the coast of Newfoundland as
British fishermen shall , use (but not to dry or cure the same on that island)
· and also on the coasts, bays, and creeks of all other of His Britannic
Majesty's dominions in America; and that the American fishermen shall
have liberty to dry and cure fish in any of the unsettled bays, harbours,
and creeks of Nova Scotia, Magdalen Islands, and Labrador, so long as
the same shall remain unsettled; but so soon as the same or either of
·theni shall be settled, it shall not be lawful for the said fishermen to dry
or cure fish at such settlement, without a previous agreement for that
purpose with the inhabitants; propr~etors, or possessors of ·the ground.
ARTICLE

IV.

It is agreed that creditors on either side shall meet with no lawful
impediment to the recovery of the full value in· sterling
money, of all bona fide debts heretofore contracted.

Debts.

ARTICLE

V.

It is agreed that the Congress shall earnestly recommend it to the legisre~om- latures of the re~pective States, toyrovi?-e for the restitution
mend restitution of of all estates, nghtA, and propertieS WhiCh have been confiscoafiscated estates.
cated, belonging to real British subjects, and also of the estates, rights, and properties of persons resident in districts in the possession of His Majesty's arms, and who have not borne arms against the said
'\!nited States. And that personR of any other description shall have free
liberty to go to any part or parts of any of the thirteen United States, and
congress to
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therein to remain twelve months, unmolested in their endeavours to obtain
the restitution of such of their estates, rights, and properties as may have
been confiscated; and that Congress shall a.lso earnestly recommend to the
several States a reconsideration and revision of all acts or laws regarding the premises, so as to render the said laws or acts perfectly consistent, not only with justice and equity, but with that spirit of conciliation which, on the return of the blessings of peace, should universally
· prevail. And that Congress shall also earnestly recommend to the
several States, that the estates, rights, and properties of such last mentioned persons, shall be restored· to them, they refunding to any persons
who may be now in possession, the bona fide price (where any has been
given) which such persons may have paid on purchasing any of the said
lands, rights, or properties, since the confiscation. And it is agreed,
that all persons who have any iuterest in confiscated lands, either by
debts, marriage settlements, or otherwise, shan meet with no lawful
impediment in the prosecution of t~eir just rights.
ARTICLE

VI.

That there shall be no future confiscations. made, nor any pros~cutions
COmmenc'd ag~illSt any perSOll Or perSOnS for? Or by reaSOn No further confisOf the part Which he Or they may have taken Ill the present cations or prosecu·
war; and that no person shall, on that account, suffer any twns.
future loss or damage, either in his person, liberty, or property; and
that those who may be in confinement on such charges, at the time of
the ratification of the treaty in ·America, shall be immediately set at
liberty, and the prosecutions so commenced be discontinued.
ARTICLE

VII.

There shall be a firm and perpetual peace between His BritannicMajesty and the said States, and between the subjects of the one British armies t'o"
and the citizens of the other, wherefore all hostilities, both be withdrawn.
by sea and land, shall from henceforth cease : A.ll prisoners on both sides
shall be set at liberty, and His Britannic Majesty shall, with all convenient speed, and without causing any destructwn, or carrying away any
negroes or other property of the American inhabitants, withdraw all
his armies, garrisons, and fleets from the said Unitled States, and from
every port, place, and harbour within the same; leaving in all fortifications the American artillery that may be therein : And shall also order
and cause all archives, records, deeds, and papers, belonging to any of
the said States, or their citizens, which, in the course of the war, may
ha~e fallen into the hands of his officers, to be forth with restored and
dehver\1 to the proper States and persons to whom they belong .
. ARTICLE

VIII. )

_ The. navigation o~ the river Mississippi, from its source to the ocean,
_sh:;tll.for ever rem~n.n free and open to the subjects of Great Nav igation or the
Bntam, and the Citizens of the United States.
· Mis•i~sippi.
ARTICLE

IX.

In .case it should so happen that any place or territory belonginO'
to
0
Great Britain or to the U•ntted States' should have been conqu ests to be
conquer'd by. the arms of either from the other, before the restored. .
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arrival of the said provisional articles in America,. it is agreed_, ~bat the
same shall be restored without difficulty, and without requuing any
compensation.
ARTICLE X.
The.solemn ratifications of the present treaty, expedited in good and
due form, shall be exchanged between the contracting parRati fications.
ties, in the space of six months, or sooner if possible, to ?e
computed from the day of the signature of the present treaty. In witness whereof, we the undersigned, their Ministers Plenipotentiary, have
in their name and in virtue of our full powers, signed with our bands
the present definitive treaty, and caused the seals of our arms to be
affix'd thereto.
Done at Paris, this third day of September, in the year of our :Lord
one thousand seven hundred and eighty-three.
[L. s.]
D. HARTLEY.
JOHN ADAMS. [L. s.]
B. FRANKLIN. [L. s.]
[L. s.]
JOHN JAY.

GREAT BRITAIN, 1794.
TREATY 01<' AMITY, COMMERCE, AND NAYIGATION, BETWEEN HIS BRITANNIC MAJESTY AND THE UNITED STATES OF AMERICA, BY . THEIR
PRESIDENT, WITH 'rHE ADVICE AND CONSENT OF THEIR SENATE. CONCLUDED NOVEMBER 19, 1794; RATIFICATION EXCHANGED OCTOBER 28,.
1795; PROCLAIMED FEBRUARY 29, 1796.

His Britannic Majesty and the United States of Ameri~a, being desirous, by a treaty of amity, commerce, and navigation, to terminate
their differences in such a manner, as, without reference to the merits
of their respective complaints and pretentious, may be the best calculated to produce mutual Sj1tisfaction and good understanding; and also
to regulate the commerce and navigation between their respective countries, territories, and people, in such a manner as to render the same
reciprocally bene:fici~l and satisfactory; they have, respectively, named
their Plenipotentiaries, and given them full powers to treat of, and conclude the said treaty, that is to say :
His Britannic Majesty has named for his Plenipotentiary, the Right
Honorable William Wyndham Baron Grenville of Wotton, one of His
Majesty's Privy Council, and his Majesty's Principal Secretary of State
for Foreign Affairs; and the President of the said United States, by and
with the advice and consent of the Senate thereof, hath appointed for
their Plenipotentiary, the Honorable John Jay, Chief Justice of the
said United States, and their Envoy Extraordinary to His Majesty;
Who have agreed on and concluded the following articles:
ARTICLE

I.

There sbali be a firm, inviolable and universal peace, and a true and
sincere friendship between ~is Britannic Majes.ty, his heirs.
and successors, and the United States of Amenca; and between their respective countries, territorie~, cities, towns and people of
every degree, without exception of persons or places.
.

P eace established.
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II.

His :Majesty will withdraw all his troops and garrisons from all posts
and places within the boundary line~ assigned. by the treaty His Majesty to
of peace .to the United States. This evacuatiOn shall take 7/!rt~';t~t~~~~psfrom
place on or before the first day of June, one thousand seven
hundred and ninety-six, and all the proper measures shall in the interval
be taken bv concert between the Government of the United States and
His Majesty's Governor-General in America, for settling the previous
arrangements which · may be necessary respecting the delivery of the
said posts: The United States in the mean time, at their discretion, extending their settlements to any part within the said boundary line,
except within the precincts or jurisdiction of any of the said posts. All
settlers and
traders, within .the precincts
br jurisdiction .. allowed
. posts,
.
of the Said
shall continue to enJOy,
unmol ested , all toPnv1leges
settlers and tratheir property of every kind, and shall be -protected therein. ders.
They shall be at full liberty to remain there, or to remove with all or any
part of their effects; and it shall also be free to them to sell their lands,
houses, or effects, or to retain the property thereof, at their discretion;
such of them as shall continue to reside within the said boundary .lines,
shall not be compelled to become citizens of the United States, or to
take any oath of allegiance to the Government thereof; but they shall
he at full liberty so to do if they think proper, and they shall make and
declare their election within one year after the evacuation aforesaid.
And all persons who shall continue there after the expiration of the said
year, without having declared their intention of remaining subjects of
His Britannic Ma~j.esty, shall be considered as having elected to become
citizens of the _United States.
ARTICLE

III.

It is agreed that it shall at all times be free to His Majesty's subjects,
and to the citizens of the United States, and also to the c ommerc'ial i~ter·
Indians dwelling on either side of the said boundary line, course.
freely to pass and repass .by land or inland navigation, into the respective territories and countries of the two parties, on the continent of
America, (the country within the limits of the Hudson's Bay Company
only excepted,) and to navigate all the lakes, rivers, and waters thereof,
and freely to carry on trade and commerce with each other. But it is
understood that this article does not extend to the admission of vessels
of the United States into the sea-ports, harbours, bays, or creeks of His
-Majesty's said territories; nor into such parts of the rivers in His
Majesty's said territories as are between the mouth thereof, and the
highest port of entry from the sea, except in small vessels trading bona
fide between Montreal and Quebec, under such regulations as /shall be
established to prevent the possibility of any frauds in this respect. Nor
to the admission of British vessels from the sea into the rivers of the
United States, beyond the highest ports of entry for foreign vessels from
the sea. The river Mississippi shall, however, according to the treaty
of peace, be entirely open to both parties; and it is further agreed, that
all the ports and places on its eastern side, to whichsoever of the parties
belonging, may freely be resorted to and used by both parties, in as
ample a manner as any of the Atlantic ports or places of the United
States, or any of the ports or places of His Majesty in Great Britain.
A~l g?od~ and m~rchandize wbose importation into His Majesty's .said
terr1tones In .Amenca shall not be entirely prohibited, may freely, for
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the purposes of commerce, be carried into the same in the manner
aforesaid, by the citizens of the Un.ited States, and ~uch goods a.nd
merchandize shall be subject to no higher or other dutres · than would
be payable by His Majesty's subjects on the importation of the same
from Europe into the said territori~. And in like manner, all goods
and merchandize whose importation into the United States shall not. be
wholly prohibited, may freely, for the purposes of commerce, be earned
into the same, in the manner aforesaid, by His Majesty's subjects, and
such goods and merchandize shall be subject to no higher or other
duties than would be payable by the citizens of the United States on
the importation of the same in American vessels into the Atlantic ports
of the said States. And all goods not prohibited to be exported from
the said territories respectively, may in like manner be carried out of
the same by the two parties respectively, paying duty as aforesaid.
No duty of entry shall ever be leviedt by either party on peltries
brought by land or inland n·a vigation into the said territories respectively, nor shall the Indians passing or repassing with their own proper
goods and effects of whatever nature, pay for the same any impost or
duty whatever. But goods in bales, or other large packages, unusual
among Indians, shall not be considered as goods belonging bona fide to
Indians.
No higher or other tolls or rates of ferriage than what are or shall
be payable by natives, shall be demanded on either side,; and no duties
shall be payable on any goods which shall merely be carried over any
of the portages or carrying-places on either side, for the purpose of
being immediately re-imbarked and carried to some other place or
places. But as by this stipulation it is only meant to secure to each
party a free passage across the portages on both sides, it is agreed that
this exemption from duty shall extend only to such goods as are carried
in the usual and direct road across the portage, and are not attempted
to be in any manner sold or exchanged during their passage across the
same, and proper regulations may be established to prevent the possibility of any frauds in this respect.
·
As this article is intended to render in a great degree the local
advantages of each party common to both, and thereby to promote a
disposition favorable to friendship and · good neighborhood, it is agreed
that the respective Governments will mutually promote this amicable
intercourse, by causing speedy and impartial justice to be done, and
necessary protection . to be extended to all who may be concerned
therein.
·
ARTICLE

IV.

Whereas it is uncertain whether the river Mississippi extends so far
to the nor~hward ~s to be intersected by a line to be drawn
':s,ppi.
•
due west from the Lake of the Woods, in the manner men~lO~ed In the treaty of peace between His Majesty and tb e United States:
Jt Is agreed that measures shall be taken in concert between His
Majesty's Government in America and the Government of the United
St~tes, for making a joint survey of the said river from one degree of
latitude below t_he _falls of St. Anthony, to the principal source or
sour~es of the said nver, and also of the parts adjacent thereto; and
that If, on the. result of such survey, it should appear that the said river
would not be mtersected by such a line as is above mentioned the two
parties will. the!eupon proceed, by amicable negotiation, to reg~late the
boundary hne m that quarter, as well as all other points to be adjusted
surve:ror the Mia-

8
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between the said parties, according to justice and mutual convenience,
and in conformity to the intent of the said treaty.
··
.._\.RTICLE

V.

Whereas doubts have arisen what river was truly intended under the
name of the river St. Croix, mentioned in the said treaty of peace, and
forming. a part of the bou~~ary therein .de~cribed ; that qu~stion. shall
be referred to the final demswn of comm1sswners to be appomted m the
following manner, viz:
.
One commissioner .shall be named by His Majesty, and one by the
President of the United States, by and with_ the advice Commissioners to
and consent of the Senate thereof, and the Said two com- decide w~at rim is
missioners shall agree on the choice of a t~ird ; or if they the nver St. CrOIX.
cannot so agree, they shall each pr01pose one person, and of the two
names so proposed, one shall be drawn by lot in the presence of the two
original commi~sioners. And the three commissioners so appointed
shall be sworn, impartially to examine and decide the said question,
according to such evidence as shall respectively be laid before them on
the part of the British Government ·and of the United States.. The said
commissioners shall meet at Halifax, and shall have power to adjourn
to snch other place or places as they shall think fit. They shall have
power to appoint a secretary, and to employ such surveyors or other
persons as they shall judge necessary. The said commissioners shall,
by a declaration, und_e r their hands and seals, decide what river is the
river St. Croix; intended by the treaty. The said declaration shall contain a description of the said river, and shall particularize the latitude
and longitude of its mouth and of its source. Duplicates of this declaration and of the statements of their accounts, and of the journal of their
proceedings, shall be delivered by them to the agent of His Majesty,
and to the agent of the United States, who may be I:espectively
appointed .and authorized to manage the business on behalf of the
respective Governments. And b~th parties agree to consider such
decision as final and conclusive, so as that the same shall never thereafter be called int9 question, or made the subject of dispute or difference
between t hem.
i\RTICLE VI.
Whereas it is alledged by divers British merchants and others His
Majesty's subjects, that debts, to a considerable amount,
.
which were bona fide contracted before the peace, stm mX~·te;~m~,t:;::ti~~
remain owing to them by citizens or inhabitants of the to nnt•shcreditors.
United States, and that by the operation of various lawful impediments
since the peace, not only the full recovery of the said .d ebts has been
dela.yed, but also the value and security thereof have been, in several
instances, impaired and lessened, so that, by the ordinary course of
judicial proceedings, the British creditors cannot now obtain. and
actually have and receive full and adequate compensation for the iosses
and dam~ges which they have thereby sustained: It is agreed, that in all
such cases, where full compensation for such losses and da ages cannot
for ~hateyer reason., be actually ob.tai~ed, had ancl received by the said
creditors 1n the ordmary course of JUStice, the United States will make
full and complete compensation for the same to the said creditors: But
it is distinctly understood, that this provision is to extend to such losses
?nly as have been occasioned ~y the lawful impediments a~oresaid, and
IS not to extend to losses occaswned by such insolvency of the debtors
21
'
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or other causes as would equally have operated to produce such loss, if
the said impediments had not existed ; . nor to such loss~s or damag~s as
have been occasioned by the manifest delay or negligence, or w1lful
omission of the claimant.
.
.
For the purpose of ascertaining the amount of any such losses and
..
damages, :five commissioners shall be appointed and authorbec~;;,~i~~~~n~~s a~~ ized to meet and act in manner following, viz: Two of them
certam these losses. shall be appointed by His Majesty, two of them by the President of the United States bv and with the advice and consent of the Senate thereof, and the :fifth by the unanimous voice of the other four; and if
they should not agree in, such choice, then the commissioners named by
the two parties shall respectively propose one person, and of the two
names. so proposed, one shall be dr'a wn by lot, in the presence of the
four original commissioners. When the :five commissioners· thus appointed shall :first meet, they shall, before they proceed to act, respectively take the following oath, or affirmation, in the presence of each
other; which oath, or affirmation, being so taken and duly attested,
shall be entered on the record of their proceedings, viz: I, A. B., one of
the commissioners appointed in pu;rsuanc@ of the sixth article of the
Treaty of Amity, Ctommerce and Navigation, between His Britannic
Majesty and, the United States of America, do solemnly swear (or affirm)
that I will honestly, diligently, impartially, and carefully examine, and
to the best of m~y judgment, according to justice and equity, decide all
such complaints, as under the said article shall be preferred to the said
commissioners: and that I will forbear to act as a commissioner, in any
case in which I may be personally interest~d.
Three of the said commis.sioners shall constitute a board, and shaH
Their power anu have pOWer tO dO any aCt appertaining tO the Said COIDIDiS<lu ty.
sion, provided that one of the commissioners named on
each side, and the :fifth commissioner shall be present, and all decisions
shall be made by the majority of the voices of the commissioners then
present. Eighteen months from the day on which the said commissioners shall form a board, and be ready to proceed to business, are •
assigned for receiving complaints and applications; but they are nevertheless authorized, in any particular cases in which it shall appear to
them to be reasonable and just, to extend the said term of eighteen months,.
for any term not . exceeding six months, after the expiration thereof.
The said commissioners shall first meet at Philadelphia, but they shall
have power to adjourn from place to place as they shall see cause.
The said commissioners in examining the complaints and applications
so preferred to them, are empowered and required, in pursuance of the
t rue intent and meaning of this article, to take into their consideration
all claims, whether of principal or interest, or balances of principal
and interest, and to.determine the same respectively, according to the.
m·erits of the several cases, due regard being had to all the circumtances thereof, and as equity and justice shall appear to them to
require. And the said commissioners shall have power to examine all
such persons as shall come before them, on oath or affirmation, touching the premises; and also to recetve in e.vidence, according. as they
~ay think most consistent with equity and justice, all written depositions, or books, or papers, or copies, or extracts thereof; every such
d.eposition, book, or paper, or copy, or e::?lt~act, being duly authenticated,
mther according to the legal form now respectively existing in the two
countries, or in such other manner as the said commissioners shall see
·
cause to require or allow.
The award of the said commissioners, or of any three of tl.lem as
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aforesaid, shall in all cases be :final and conclusive, botl: as to the j~s~ice
of the claim, and to the amount of the sum to be pa1d to the creditor,
or claimant; and the United States undertake to cause the sum so
awarded to be paid in specie to such creditor or claimant without deduction; and at such time or times and at such place or plac,es, as
shall be awarded bv the said commissioners; and on condition of such
releases or assignmuents to be given by the creditor or claimant, as by
t he said commissioners may be directed : Provided always, that no such
payment shall be :fixed by the . said commissioners to take place soener
than twelve months from the day of the exchange of the ratificatiol!: of
t his treaty.
AR1'ICLE VII .
. Whereas complaints have been made by divers merchants and others,
citizens of the United Sta~es, that during the course of the B t·iti"hGovernment
war in which His Majesty is now engaged, they have sus- ~io,:r'"~~ c1'::1~~~~~;
tained considerable losses alld damage, by reason of irregu- citizens.
lar or illegal · captures or condemnations of their vessels and other
property, under color of authority .or commissions from His Majesty,
and that from various · circumstances belonging to the said cases,
adequate compensation for the losses and damages so sustained cannot
now be actually obtained; had, and received by the ordinary course of
judicial proceedings·; it is agreed, that in all such cases, where adequate
compensatio:g_ cannot, for whatever reason, be now actuaUy obtained,
had, and received by the said merchants and others, in the ordi~ary
course of justice, full and complete compensatiqn for the same will be
made by the British Government to the said complainants. But it is
distinctly understood .t hat this provision is not to extend to such losses
or damages as have been occasioned by .t he manifest delay or negligence,
·
.
or wilful omission of the claimant.
That for the purpose . of ascertaining .the amount of any such losses
:_
and damages, five commissioners shall be appointed and
authorized to act in London, exact.l y in the manner directed· bec~~~'~i~~~~~""t'~s a~0 with respect to those mentioned in the preceding article, certam these _losses.
and after having taken the same oath or affirm~tion, (mutatis mutandis,)
the same term of eighteen months is also assigned for the reception of
claims, and they are in like manner authorized to extend the same in
particular cases. They shall receive testimony, books; papers, and
evidence in the same latitude, and exercise the like discretion and .
powers respecting that subject; ahd shall decide the claims in question
according to the merits of the several cases, and to justice, equity. and
the laws of nations. The award of the said commissioners, or' any '
such three of them as aforesaid, shall in all cases be -final and conclusive, both as to the justice of the claim, and the amount of the sum to
be paid to the claimant; and His Britannic Majesty undertakes to cause
the same t<;> be paid to such claimant in specie, without any deduction,
at such place or places, and at such time or times, as shall be awarded
by the said _commissioners, and on condition of such releases or assign-·
ments to be given by the claimant, as by the said commissioners may
be directed.
An.d whereas certain merchants and others His Majesty's subjects,
complain that, in the course of the war, they have sustained loss and
damage. b~ reaso1_1 ~f the c~p~ur~ ~f their vessels and merchan~ise,
taken within the hm1ts and JUriSdiCtiOn of the States and brought mto
the ports of the same, or· taken by vessels ori O'inally armed in port~ of
the said Stat€s :
o
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It is agreed that in all such cases where restitution shall not have

been made agreeably _to the tenor of the. letter ~·rom Mr.
Jefferson to Mr. Hammond, dated at Ph1ladelphm, Sept.
5, 1793, a copy of wbich is annexed to this treaty; the .co?lplaints
-of the parties shall be and hereby are referred to the commiSSIOners to
be appointed by virtue of this article, who are hereby authorized and
required to proceed in the like manner relative to these as to the other
cases commi'tted to them; and the United States undertake to pay to
the ~omplainants or claimants in specie, without deduction, the amount
ofsuch sums as shall be awarded to them respectively by the said commissioners, and at the times and places which in such awards shall be
specified; and on condition of such releases or assignment_s to be
given by the claimants as in the said awards may be directed: And it
is further agreed, that not only the now-existing cases of both descrip-.
tions, but also all such as shall exist at the time of exchanging the
ratiflcations of this treaty, shall be considered as being within the pro">:visions, intent, and meaning of this article.
compensation

to

tritish subjects.

•

ARTICLE

VIII.

It is further agreed that the commissioners mentiorted in this and in

the tWO preceding articleS Shall be respectively paid in SUCh
·as shall be agreed between the two parties, such
•ioners supplied.
agreement being to be settled at the time of the exchange
of the ratifications of this treaty. And all other expences attending the
said commissions shall be defrayed jointly by the two parties, the same
being previously ascertained and allowed by the majority of the commissioners. And in the case of death, sickness or necessary absence,
the place of every such commissioner respectively shall be supplied in
the same manner as such commissioner was first appointed, and the new
commissioners shall take the same oath or affirmation and do the same
duties.
ARTICLE IX.
H ow expenses

~~~~nc~eol~~%r::i~'~ ~anner

It is agreed that British subjects who now bold lands in the territories
of the United States, and American citizens who now hold
t~~~~u;_ertam tJtle• lands in the dominions of His Majesty, shall continue to hold
them according to the nature and tenure of their respective estates and
titles therein; and may grant, sell, or devise the same to whom they
please, in like manner as if they were natives; and that neither they
nor their heirs or _a ssigns shall, so far as may respect the said lands and
, the legal remedies incjdent thereto, be regarded as aliens.
!-lieuage not to

~

, ARTICLE

X.

Neither the debts due from individuals of the one nation to individuals
questration
or of the other, nor shares, nor monies, which they may have
debts rest~amed.
in the public funds, or in the public or private banks, shall
ever m any event of war or national differences be sequestered or confiscated, it being unjust and impolitic that debts and engagements contracted an d made by individuals, having confidence· in each other and
in thei~ respective .Governments, should ever be destroyed or impaired
by mtt10nal authonty on account of nation~! differences and discontents.
s

XI.
It is agreed between B;is ·Majesty and the United States of America,
that there shall be a remprocal and entirely perfect liberty of navigaARTICLE
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tion and commerce between their respective people, in the manner,
under the limitations, and,on the conditions specified in the following
a.r ticles.
ARTICLE XII.
His Majesty consents that it shall and may_be.lawful, during the time ·
hereinafter limited, for the citizens of the Umted States ' w est-India trade
to. carry to any of His l\'Iaj esty's islands and ports in the regulated •
W est Indies from the United States, in their own vessels, not bemg
above th~ burthen of seventy tons, any goods or merchansuspended.
dizes, bemg of the growth, manufacture, or produce of the ·
said States, which it is or may be lawful to carry to the said islands or
ports from the said States in 'B ritish vessels ; and that the said American
vessels shall be subject there to no other or higher tonnage duties or .
charges than shall be payable by British vessels in the ports of the
United States; and that the cargpes of the said American vessels shall
be subject there to no other or higher duties or charges than shall be payable on the like articles if imported there from the said States in British
vessels.
And His Majesty also consents that it shall be lawful for the said
American citizens to purchase, load, and carry away in their said vessels
to the United States, from the said islands and ports, all such article§,
being of the growth, manufacture, or produce of the said _islands, as may
now by Jaw be carried from thence to the said States in British vessels,
and subject only to the same duties and charges on exportation, to
which British vessels and their cargoes are or shall be subject in similar
circumstances.
Provided always, that the said American vessels do carry and land
their .cargoes in the United States only, it being expressly agreed and
declared that, during the contiimance of this article, the United States
will prohibit and restrain the carrying any molasses, sugar, coffee, cocoa,
or cotton in American vessels, either from His Majesty's islands orfrom
the United States to any part of the world except the United States,
reasonable sea-stores excepted. Provided, also, that it shall and may be
lawful, during the same period, for British vessels to import from the
said islands into the United States, and to export from the United States
to the said islands, all articles whatever, being of the growth, produce,
or manufacture of the sa.id islands, or of the United States respectively,
which now may, by the laws of the said States, be so imported and
exported. And that the cargoes of the said British vessels shall be
subject to no other or higher duties or charges, than sha.ll be payable
on the same articles if so imported or exported in American vessels.
It is agreed that this article, and every matter and thing therein cont ained, shall continue to be in force during the continuance of the war
in which His Majesty is now engaged; and also for two years from and
after the day of the signature of the preliminary or other articles of
peace, by which the same may be terminated.
And it is further agreed that, at tb.e expiration of the ..Said term, the
two contracting part.ies will endeavour further to regulate their com- ·
merce in this respect, according to the situation in which His Majesty
may then find himself with respect to the West Indies, and with a view
t o such arrangements as may best conduce to the mutual advantage and
extension of commerce. And the said parties will then also renew
t heir discussions, and endeavour to agree, whether in any and what
cases, mmtral vessels shall protect enemy's property; and in wha.t cases
provisions and other articles, not genera11y contraband, may become
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such. But in the mean time, their conduct towards each other in these
respects shall be regulated by the articles hereinafter inserted on those
subjects.
ARTICLE XIII.
His Majesty consents that the vessels belonging to the citizens ?f the
trade United States of America shall be admitted and hospit~l_>ly
regulated.
received in all the sea-ports and harbors of the Bntlsh
territories in the East Indies. And that the citizens of the said United
States may freely carry on a trade between the said territories and the
said United States, in all articles of which the importation or exportation respectively, to or from the said territories, shall not be entirely
prohibited. Provided only, that it shall not be lawful for them in any
time of war between the British Government and any other Power or
· State whatever, to export froni the said territories, without the special
permission of the British Government there, any military stores, or
naval stores, or rice. The citizens of the United States shall pay :(or
their vessels when admitted into the said ports no other or higher tonnage duty than shall be payable on British vessels when admitted into
the ports of the United States. And they shall pay no other or higher
duties or charges, on the importation or exportation of the cargoes of
the said vessels, than shall be payable on the same articles when imported or ·exported in British vessels. But it is expressly agreed that
the vessels of the United States shall not carry any of the articles exported by them from the said British territories to any port or place,
except to some port or place in America, where the same shall be unladen
and such regulations shall be adopted by. both parties as shall from
time to time be found necessary to enforce the due and faithful observance of this stipulation. It is als<;> understood that the permission
granted by this article is not to extend to allow t.he vessels of the United
States to carry on any part of the coasting trade of the said British territories; but vessels going with their original cargoes, or part thereof, from
one port of discharge to another, are not to be considered as carrying on the
coasting trade. Neither is this article to be construed to allow the citizens of the said States to settle or reside within the said territories, or
to go into the · interior parts thereof, without the permission of the
British Government established there ; aud if any transgression should
be attempted against the regulations of the British Government in this
respect, the observance of the same shall and may be enforced a.gainst
the citizens of America in the same manner as against British subjects
or others transgressing the same rule. And the citizens of the United
States, whenever they arrive in any port or harbour in the said territories, or if they should be permitted, in manner aforesaid, to go to any
?th.er pla;ce therein, shall always be subject to the laws, government, and
JUriSdi~twn of what nature established in such harbor, port, or place,
accordmg as the same may be. The citizens of the United States may
also touch for refreshm~nt at the island of St. Helena, but subject in all
respects to such regulatwns as the British Government may from time
to time establish there.
·
East-India

. ARTICLE

XIV.

There shall be betwee.n a~l the dominions of His Majesty in Europe
and the terntones of the United States a reciprocal and
merce. •
perfect liberty .of commerce and navigation. The people
.and mhabitants of the two countries, respectively, shall have liberty
Liberw of com·
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freely and securely, and without hindrance and molestation, to come
with their ships and cargoes to the lands, countries, citLes, ports, places,
and rivers within the dominions and territories aforesaid, to enter into
the same, to resort there, and to remain and reside there, without any
limitation of time. Also to hire and possess houses and warehouses
for the purposes of their commerce, and generally the merchants and
t raders on each side shall enjoy the most complete protection and
security for their commerce; but subject always as t? what respects
this article to the laws and statutes of the two countries ~·espectlvely.
ARTICLE

XV.

It is agreed that no other or higher duties shall be paid by the ships
Or merchandize Of the One party in the pOrtS Of the Other Du t ies on ships
than such as are paid by the like vessels or merchandize nml merchandize
of all other nations. Nor shall any other or higher duty be imposed in .
one country on the importation of any articles the growth, produce, or
manufacture of ~he other, than are or shall be payable on the importation of the like articles being of the growth, produce, or manufacture of
any other foreign country. Nor shall any prohibition be imposed on
the exportation or importation of any articles to or from the territories
.of the two parties respectively, which shall not equally extend to all
other nations.
But the British Government reserves t9 itself the right of imposing on
American vessels entering into the British ports in Europe a tonnage
duty equal to that which shall be payable by British vessels in the ports
of America; and also such duty as may be adequate to countervail the
difference of duty now payable on the importation of European and ·
Asiatic goods, when imported into the United States in British-or in
v
American vessels.
The two parties agree to treat for the more exact equalization of the
duties on the respective navigation of their subjects and people, in such
manner as may be most beneficial to the two eountries. The arrangements for this purpose shall be made at the same time with. those mentioned at the conclusion of the twelfth article of this treaty, and are to
be considered as a part thereof. In the interval it is agreed that the
United States will not impose any new or additional tonnage duties on
British vessels, nor increase the now-subsi~ting difference between the ·
duties payable on the importation of any articles in British or in Ameri·Can vessels.
ARTICLE

XVI.

It shall be free for the two contracting parties, respectively,.to appoint
.
Consuls for the protection of trade, to reside in the dominions and territories aforesaid ; and the said Consuls shall
c ons uls .
.enjoy. those liberties and rights which belong to them by reason of their.
functwn. But before any Consul shall act as such, he shall be in the
usua~ ~orms approved and admitted by the party to whom he is sent;
. an~ It IS hereby declared to be lawful and proper that, in Ga~ of illegal
or Improper conduct towards the laws or Government a Consul may ether
be punished according to law, if the laws will reach' the case, or be dismissed, or even sent back, the offended Government assigning to the
other their reasons for the same.
·
Ei.ther of the parties may except from the residence of Consuls such
particular places as such party. .shall judge proper to be so excepted. r
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XVII.

It is agreed that in all cases where vessels shall be capt ured or detained on just suspicion of having on board enemy's propon~~~~~~~on~at;~~r,~~ erty, or of carrying to the enem y any of the articles which
mgcontrabandgoods. are contraband of war, the said vessels shall be brought t o
t he nearest or most convenient port; and if any property of an ·enemy
should be found on board such vessel, that part only which belongs to
the enemy shall be made prize, and the vessel shall be at liberty to proceed with the remainder without any impediment. .A.ncl i~ is agreed
that all proper measures shall be taken to p,r event delay in deciding the
cases of ships or cargoes so brought in for adjudica,tion, and in the.pa:Yment or recovery of any indemnification, adjudged or agreed to be paul
to t he masters or owners of such ships.
-ARTICLE

XVIII. ·

In order to regulate what is in future to be esteemed contraband of
war, it is agreed that under the said denomination shall be
•
d all arms and Implements
•
• f or t h e purposes'
COmpriSe
Servmg
of war, by land or sea, such as cannon, muskets, mortars,
petards, bombs, grenades, carcasses, saucisses, carriages for cannon, musket-rests, bandoliers, gun-powder, match, saltpetre, ball, pikes, swords,
head-pieces, cuirasses, halberts, lances, javelins, horse-furniture, holsters,
belts, and generally aU other implements of war, as also timber for shipbuilding, tar or rozin, copper in sheets, sails, hemp, and cordage, and
generally whatever may serve directly to the equipment of vessels, unwrought iron and :fir planks only excepted; and all the above articles
are hereby declared to be just objects of confiscation whenever they are
attempted to be carried to an enemy.
And whereas the difficulty of agreeing on the precise cases in which
Provisions becom- alone provisions and other·articles not generally contraband
ingcontraband.
may be regarded as such, renders it expedient to provide
against ·the inconveniences and misunderstandings which might thence
arise : It is further agreed that whenever any such articles so becoming
contraband, according to the existing laws of nations. shall for that. rea'son be seized, the same shall not be confiscated, but the owners thereof
sha~l be speedily and completely indemnified; and the captors, or, in
their default, the Government under whose authority they act, shall pay
t o the masters or owners of such vessels the full value of all such articles, with a reasonable mercantile profit thereon, together with the freight,
and also the demurrage incident to such detention.
And whereas it frequently happens that vessels sail for a port or place
Vesselsattempting b~l0nging _tO an enemy WithOUt knOWing that the Same iS
::~r~ntcr a blockaded either besieged, blockaded, or in vested, it is agreed that
·
every vessel so circumstan.ced may be ·turned away from
• uch port or place; but she shall not be detained, nor her cargo, if not
contraband, .be confiscated, unless after notice she shall again attempt
to ente~, but she shall be permitted to go to any other port or place she
may thmk proper; nor sllall any vessel or goods of either party that
may have entered. into sucb port or place before the same was besieged,
blockaded, or invested by the oth(jr, and be found therein after the reduction or surrender of such place, be liable to confiscation, but shall
be restored to the owners or proprietors .thereof.

W hat articles shall
~;nleemed contra-
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XIX.

And that more abundant care may be taken for th'e security of the
respective subjects and citizens of the contracting parties,
rrimteer ing..
and to prevent their suffering injuries by the men-of-war, or
privateers of either party, all commanders of ships of war and privateers,.
and all others the said subjects and citizens, shall forbear doing any
damage to those of the other party or committing any outrage against
them, and if they act to the contrary they shall be punished, and shall
also be bound in their persons and estates to make satisfaction and reparation for all damages, and the interesifthereof, of whatever nature the
said damages may be.
·
For this cause, all commanders of privateers, befoTe they receive their
commissions, shall hereafter be obliged to give, befoTe a competent
judge, sufficient security by at least two Tesponsible suTeties, who have
no inteTest in the said privateer, each of whom, togetbeT with the said
commander, shall be jointly and severally bound in the sum of fifteen
hundred pounds sterling, or, if such ships be provided. with above one
hundred and :fifty seamen. or soldiers, in the sum of three thousand
pounds sterling, to satisfy all damages and injuries which the said privateer, or her officers or men, or any of them, may do or commit during
their cruise contrary to the tenor of this treaty, or to the "laws and instructions for regulating their conduct; aud further, that in all cases of"
aggressions the said commissions shall be revoked and annulled.
It is.also agreed that whenever a judge of a couJ?t of admiralty of'
either of the parties shall pronounce sentence against any vessel or·
goods or property belonging to the subjects or citizens of the other·
party, a formal and duly authenticated copy of all the proceedings in
the cause, and of the said sentence, shall, if required, be delivered to·
the commander of the said vessel, without the smallest delay, he paying.-:
all legal fees and demands for the same.
ART~dLE

XX.

It is further agreed that both the said contracting parties shall not"
only re:~Ise to receive any pirates into any of their ports,
P irates.
havens, or towns, or permit any of their inhabitants to receive, protect, harbor, conceal, or assist· them in any manner, but will
tiring to condign punishment all sp.ch inhabitants as shall be guilty or
such acts or offences.
And all their ships, with the goods or merchandizes taken by them
and brought into the port of either of the said parties, shall be seized as
far as they can be discovered, and•shall be restored to the owners, or
their factors o~ agents, duly deputed and authorized in writing by them(proper evidence being first given in the court of admiralty for proving
the property) even in case such effects should have passed into other
hands. by sale, if it be proved that the buyers knew or had good reason
to beheve or suspect that they had been piratically taken .
....~RTidLE

XXI.

It is likewise agreed that the subjects and citizens of the two nations·
shall not do any acts ~f hostility or violence against each S tthj ectsorcitizens
other, n?r acc~pt commissions or instructions so to act from ~~2e~~pat~t%~~~.?g~
any foreign Prmce
or State' enemies to the other party
. nor from
a forei.gn Stat~
•
, '
at war Wttb theShall the enemieS of one Of the parties be permitted to 'invite, other.
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·

··or endeavor to enlist in their military service, any of the subjects or
-citizens of the other party; and the laws against all sue~ offence~ .and
.aggressions shall be punctually executed. And if any subject ~r <:_nt1zen
<Of the said parties respectively shall accept any foreign comm1ssw~ or
letters of marque for arming any .vessel to act as a privateer against
the other party, and be taken by the other party, it is hereby declared
to be lawful for the said party to treat and punish the said subject or
·citizen having such commission or letters of marque as a pirate.
ARTICLE

XXII.

It is expressly stipulated that neither of the said contracting parties
..
will order or authorize any acts of reprisal against the other,
Rel.'nsal.
On COmplaintS Of injuries Or damages, Until the said party
shall ;first have presented to the other a statement thereof, verified by
-competent proof and evidence, and demanded justice and satisfaction,
.and the same shall either have been refused or unreasonably delayed.
ARTICLE

XXIII.

The ships of war of each of the contracting parties shall, at all times,
be hospitably received in the ports of the other, their officers
st,iMsofwar.
and crews paying due respect to the laws and Government
Qf the country. The officers shall be treated with that respect which is
due to the commissions which they bear, and if any insult shjuld be
offered to them by any of the inhabitants, all offenders -in this respect
shall be punished as disturbers of the pea.ce and amity l:ietween the two
-countries. And His Majesty consents that in case an American vessel
when Ameriean s~oufildt, by sbtress dof wedattherh, danger ~rom f~nemki~s, orhothter
. '1 8SS~ls may enter filS or une,
e re uce 0 t e necessity 0 see Ing s e1 er
Bnt•sh ports.
in any of His Majesty's ports, into which such.vessel could
not in ordinary cases claim to be admitted, she shall, on manifesting
that necessity to the satisfaction of the Government of the place, be
hospitably received, and be permitted to refit and to purchase at the
market price such necessaries as she may stand in need of, conformably
to such orders and regulations as the Government of the place. having
respect to the circumstances of each case, shall prescribe. She shall
not be allow~d to preak bulk or unload her cargo, unless the same should
be bona fide necessary to her being refitted. Nor shall be permitted t'o
-sell any part of her cargo, unless so much only as may be necessary to ·
defray her expences, and then not without the express permission of the
Government of the place. Nor shall she be obliged to pay any duties
whatever, except only on such articles as she may be permitted to sell
for the purpose aforesaid.
·

ARTICLE

XXIV.

It shall not be lawful for any foreign privateers (not being subjects
or citizens of either of the said parties) who have commissions from any other Prince or State in enmity with either
nation to arm their ships in the ports of either of the said parties, nor
to sell what they have taken, nor in any other manner to exchange the
same; nor shall they be allowed to purchase more J)rovisions than shall
be necessary for their. going t? the nearest port of that Prince or State
from whom they obtamed their commissions.
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XXV.

It shall be lawful for the ships of war and privateers belonging to the
said partieS respectively to Carry Whithersoever they plef\Se Prize~ and capthe ships and goods taken from their enemies, wit~out being t ures. •
obliged to pay any fee to the officers of the admiralty, or to any JUdges
whatever; ~or shall the saiO. prizes, when they arrive at and .enter the
ports of the saidparties,·be detained or seized, neither shall the searchers
or other officerf; of those places vis~t such prizes, (except for the purpose
of preventing the carrying of any part of the cargo thereof on shore in any
manner contrarv to the established laws of revenue, navigation, or commerce,) nor shah such officers take cognizance of the·validity of such
prizes; but they shall'be at liberty to hoist sail and depart as speedily
as may be, and carry their said prizes to the place mentioned in their
commissions or patents, which the commanders of the said ships of war
or privateers shall be obliged to show. No shelter or refuge shall be
given: in their ports to such as have made a prize upon the subjects or
citizens of either of the said parties;· but if forced by stress of weather,
or the dangers of the sea, to enter therein, particular care shall be taken
to hasten their departure, and to cause them to retire as soon as possible. Nothing in this treaty contained shall, however, be construed or
operate contrary to former and existing public treaties with other sovereigns or States. But the two parties agree that while they continue
~u amity neither of them will in future make any treaty that shall be
inconsistent with this or the preceding artiCle..
Neither of the said parties shall permit th~ ships or goods belonging
to the subjects · or citizens of the other to be taken within cannon shot
of the coast~ nor in any of the bays, ports, or rivers of their territories,
by ships of war or others having commission from any Prince, Republic,
or State whate,er. But in case it should so happen, the party whose
territorial rights shall thus have been violated shall use his utmost
endeavors to obtain from the oft'ending party full and ample satisfaction
for the vessel or vessels so taken, whether the same be vessels of war or
merchant vessels ..
ARTICLE XXVI.
If at any time a rupture should take place (which Go.d forbidtbetween
Hfis Mhajefstyhantd the UtJ?-ited St~dt~s, t~e mhercdhan.ts.and ofthtehrs Privileges of tlle
0 eac 0 t e WO na lOllS reSl 1ng lll t e OmlnlOnS 0
e subjec ts and citizens
..1ege 0 f rema1n1ng
. .
• ofin eachparty
res iding
Oth er sha11 h ave t h e priVl
an d COil t'llllllllg
the domi nion" or
their t rfde, so long as they ·behave peaceably and commit the other. .
no offence against the laws; and in case their conduct should render
them suspected, and the respective Governments should think proper to
Qrder them to remove, the term of twelve months from the publication
of the order shall be allowed them for that purpose, to remove with their
families, effects, and property, but this favor shall not be extended to
those who shall act contrary to the established laws; and for greater
~ertainty, it is declared that such rupture shall not be deemed to exist
while negociations for accommodating· differences shall be depending,
nor until the respective Ambassadors or Ministers, if such there shall be,
shall be reealled or sent hom~ on account of such differences, and not ·
on ac?ount of pers?nal mi~cond~ct,, according to the nature and degrees
?f wh1~h both parties retam thmr rights, either to request the recall, or .
Imme<hately to send home the Ambassador or Minister of the other, and
that without prejudice to their mutual friendship and good understanding.
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ARTICLE

XXVII.

It is further agreed that His Maj~sty and the . United State~, on
mutual requisitions, by them respectively, or by their re. c riminals.
spective Ministers or officers authorized to make the same,
will deliver up to justice all persons who,. being charged with murder
or forgery, committed within the jurisdiction of either, shall seek a_n
asylum within any of the countries of the other, provided that this
shall only be done on such evidence .of criminality as, aecording to the
laws of the place, where the fugitive or person so charged sh~ll be
found, would justify his apprehension and commitment for trial, If ~he
offence had there been committed. The expence of such apprehensiOn
and delivery shall be borne and defrayed by those who make the
requisition and receive the fugitive.
AR'l'ICLE .XXVIII.

It is agreed that the :first ten articles of this treaty shall be permanent, and that the subsequent articles, except the twelfth,
L imitation.
shall be limited in their duration to twelve years, to be
computed from the day on which the ratifications of this treaty shall
be exchanged, but subject to this condition, That whereas the said
twelfth article will expire by the limitation therein contained, at the
end of two years from the -signing of the preliminary or other articles
of peace, which shall terminate the present war in which His lVIajesty
is engaged, it is agreed that proper measures shall by concert be taken
for bringing the subject of that article into· amicable treaty and discussion, so early before the expiration of the said term as that new
arrangements on that head may by that time be perfected and ready to
take place. But if it should unfortunately happen that His Majesty and
the United States should not be able to agree on such new arrangements, in that case all the articles of this treaty, except the :first ten,
shall then cease and expire together.
Lastly. This treaty, when the same. shall have been ratified by His
. .
Majesty and by the President of the United States, by and
Ra t1ficatwns.
• h th
· an d consent of t h mr
• S enate, an d t h e re. wit
. e a d vice
spective ratifications mutually exchanged, shall be binding and obligatory on His Majesty and on the said States, and shall be by them
respectively executed and observed with punctuality and the most
sincere regard to good faith; and whereas it will be expedient, in order
the better to facilitate intercourse and obviate difficulties, that other
arti?les be proposed and added to this treaty, which articles, from want
of time and other circumstances, cannot now be perfected, it is agreed
that the said parties will, f~om time to time, readily treat of and concerning such articles, and will sincerely endeavor so to form them as
that they may conduce to mutual convenience and tend to promote
mutual satisfaction and friendship; and that 'the said articles, after
having been duly ratified, shall be added to and make a part of this
treaty. In faith whereof we, the undersigned Ministers Plenipotentiary
of His Majesty the King of Great Britain and the United States of
· America, have signed this present treaty, and have caused to be affixed
thereto the seal of our arms.
· .
Done at London this nineteenth day_ of November, one thousand
seven hundred and ninety.four.
'
GRENVILLE. [L. s.]
JOHN JAY.
[L. s.j
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.ADDITIONAL ARTICLE.
It is further agreed, between the said ~ontracting pa~ties,_ that the
<Operation of so much of the twelfth article of the said ~elftharticle sus
treaty as respects the trade which his said ~ajesty thereby pen."d.•
consents may be carried on between the Umted Stat~s and his 1~~~nds
in the West Indies, in the manner ·and on the terms and conditiOns
therein specified, shall be suspended.

EXPL.AN.ATORY ARTICLE.

J\'lay4, 1796.

Whereas by the third article of the treaty of amity, commerce, and
navigation concluded at London on the nineteenth day of November,
.one thousand. seven hundred and ninety-four, between His Britannic
Majesty and the United States of America, it was agreed that it should
at all times be free to His Majesty's subjects and to the citizens of the
United States, and ·also to the Indians dwelling on either side of the
boundary line, assigned by the treaty of peace to the United States,
freely to pass and repass, by land or inland navigation, into the respective territories and countries of the two contracting p~uties, on the continent of .America, (the country within the limits of the Hudson's Bay
Company only excepted,) and to navigate all the lakes, rivers, and
waters thereof, and freely to carry on trade and commerce with each
. other, subject to the provisions and limitations contained in the said
article:. -.And whereas by the eighth article of the treaty of peace and
friendship concluded at Greenville on the third day of August, one
thousand seven hundred and ninety-five, between the United States
al\d the nations or tribes of Indians called the Wyandots, Delawares,
Shawanoes, Ottawas, Chippewas, Putawatimies, Miamis, Eel River,
Weeas, Kickapoos, Piankashaws, and Kaskaskias, it was stipulated
that no person should be permitted to ,reside at any of the towns or
, hunting camps of the said Indian· tribes, as a trader, wh9 is nq,t furnished with a licence for that purpose under the authority of the
United States: Which latter stipulation has excited doubts,:whether in
its operation it may not interfere with the due execution of the said
third article of the treaty of amity, commerce, and navigation: And it
being the sincere desire of His Britan:p.ic Majesty and of the United
States that this point should be so explained as to remove all doubts
and promote mutual satisfaction and friendship: .And for this purpose
His Britannic Majesty having named for his Commissioner, Phineas
Bond, Esquire, His Majesty's Consul General for the Middle and Southern States of .America, (and now His Majesty's Charge d'Affaires to the
United States,) and the President of the United States having named
for their Commissioner, .Timothy Pickering, Esquire, Secretary of State
.of the ·United States, to whom, agreeably to the laws of the United
States, h~ has intrus-~ed this negotiation: They, the said commission;
.ers, bavmg commumcated to each other thei'r full powers, have, in
virtue .of the same, an~ conformably to the spirit of the last article of
the s~ud treaty ?f amity, commer<;e, and navigation, entered into this
explanatory article, and do by these presents explicitly agre,e and
d.eclare, that no stipt;tlations .in a~y treaty subsequently co~1cluded ?Y .
-either o~ the ~ontractmg parties With any-other State or natwn, or With
any ~ndmn tnbe, c~n be understood to derogate in any mann~r from
the r1ghts of free ·Intercourse and commerce, secured by the aforesaid
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third article of the treaty of amity, commerce, and navigation, to the
subjects of his Majesty and to the citizens of the U ni~ted States,_ and to
the Indians dwelling on either side of the boundary lm e aforesaid; but
that all t_h e said persons shall remain at full liberty freely t? p~ss- and
repass, by land or inland navigation, into the res:(>ective te~ritones and
countries of the contracting parties, on either side of the said boundary
line, and freely to carry on trade and commerce with each other,
according to the stipulations of the said third article of the treaty of
amity, commerce, and navigation.
. .
. This explanatory article, when the same shall have been ratrf~.ed by
His Majesty and by the President of the United States, by and with the• advice and consent of their Senate, and the respective rati:fica~ions mutually exchanged, shall be added to and make a part of ~he said ~re~ty
of amity, commerce, and navigation, and shall' be pennanen~ly bmding
upon His MaJesty and the United States.
.
.
In witness whereof we, the said Commissioners of His Majesty theKing of Great Britain and the United States of America, have signed
this present explanatory article, and thereto affixed our seals.
Done at Philadelphia this fourth day of May, in the year of our Lord
one thousand seven hundred and ninety-six.
P. BOND.
fL. s.]
. TIMOTHY PICKERING. [L. s.]

E xplanatory article, to be a.dded to the treaty of c~;mity, commerce, and
_
navigation between the United States and His Bri tanni&
March 15, l /98. r
Majesty.

Whereas by the twenty-eighth article of the treaty of amity, coplmerce, and navigation between His Britannick Majesty and
=~g~'l,!h.~:~~~ea~l~~~ the United States, signed at London on the nineteenth day of
st. croix.
November, one thousand seven hundred and ninety-four, it
was agreed that the contracting parties would, from time to 'time; readily ,
treat of and concerning such further articles as might be proposed; that
they would sincerely endeavour ·so to 'form such articles as tllat they
might con.duce to mutual convenience and tend to promote mutual satisfaction and friendship; and that such articles, after having been duly
ratified, should be added to and 1pake a part of that treaty: And whereas
difficulties have arisen with respect to the execution of so much of the
fifth article of the said treaty as requires that the Commissioners
appointed under the same should in their description particularize the
latitude and longitude of the source of the river which may be found to
be the one truly intended in the treaty of peace between His Britannick
Majesty and the United States, under the·name of the river St. Croix~
by reason whereof it is expedient that the said Commissioners should
be released from the obligation of conforming to the provisions of the
said article in this respect. The undersigned being re~:~pecti vely named
by His Britannick Majesty and the United States of America their Plenipotentiaries for the purpose of treating of and concluding such articles
as may be proper t~ be a~ded to th~ said treaty, in conformity to the
above-mentioned stipulatiOn, and having communicated to each other
their respective full powers, have agreed and concluded and do hereby
declare il_l the name of ~is Br~ta~mick Majesty and of th~ United Sta:tes
of Amenca, that the CommiSSioners appointed under the :fifth article
of the above-mentioned treaty shall not be obliged to particularize, in
The commissioners
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their description, the latitude and longi~ude of t~e source of ~he river"
which may be found to be the one truly .J.nt~nded 1n the aforesmd ~reaty .
of peace under the name of the river St. Cr01x, but they shall be ~t liberty
to describe the said river, in such other manner as they may JUdge expedient, which descript:ion shaH be considered as a compleat execution
of the duty required of the said Commissioners in this respect by the .
article aforesaid. And to the end that no uncertainty may hereafter·
exist on this subject, it is further agreed, That as soon as may be after
the decision of the said Commissioners, measures shall be concerted between the Government of the United States and His ;Britannick MaJesty's.
Go\'ernors or Lieutenant Governors in America, in order to erect and
keep in repair a suitable monument at the place ascertained Amonument atthe·
and described to be the source of the said river St. Croix, source.
which measures shall immediately thereupon, and as often afterwards as
may be requisite, be duly executed on both sides with punctuality and_
good faith.
·
This explanatory article, when the same shall have been ratified by
His Majesty and by the President of the United States, by and with the
advice and consent of tLeir Senate, and the respective ratifications mu-tually exchanged, shall be added to and niake a part of the treaty of
amity, commerce, and navigation between His Majesty and the United
, States, signed at London on the nineteenth day of November, one thousand seven hundred and ninety-four, and shall be permanently binding,~
upon His Majesty and the United States. .
In witness whereof we, the said undersigned P.lenipotentiaries of His
Britannick Majesty and the United States of America, have signed this.
present article, and have caused to be affixed there~o the seal of ourarms.
Done at London this fifteenth day of J\1:arch, one thousand seven hundred and ninety-eight.
I
GRENVILLE.
s.J
RUFUS KING. [L. s.}

rL.

L etter fro·m Thornas J efferson to George Hammond.
PHILADELPHIA, September 5, 1793.
SIR: I am honored with yours of August 30. Mine of the 7th of that month assured.
you that measures were taken for excluding from all further asylum -in our ports vessels armed in them to cruise on nations with which we are at peace, and for the restoration of the prizes the Lovely Lass, Prince WiUiam Henry, and the Jane of Dublin ·
and that should the measures for restitution fail in their effect, the President considered
it as incumbent on the United States to make compensation for the vessels.
We are bound by our treaties with three of the belligerent nations, by all tlle means.
in our power, to protect and defend their vessels and effects in our ports, or waters, or
on the seas near-our shores, and to recover and restore the same to the right owners..
when taken from them. lf all the means in our power are used, and fail in thtir effect,
we are not bound by our treaties with those nations to make compensation .
. Thongb. we have no similar treaty with Great Britain, it was the opinion of the PresIdent that we shoul~ use towards tha;t nation the same rule which, under this article,.
was to govern us with the other nat10ns; aud even to extend it to captures made on
the lrigh seas and brought into our ports, if done by vessels which had been armed
within them.
.
Having, for particular reasons, forbore to use all the means in our power for the res- .
titution .o~ the three vessels ~entioned in my letter of August 7th, the President '
thought It mcm;nb~nt on the Umted States to make compensation for t~em; and thougbl.
nothmg was said m that letter of other vessels taken under like cncumstances, and
brought in after the 5th of June, and before the date of that letter, yet when the same
forbearance had taken place, it was and is his opinion, that compensation would be:,
equally due.
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As to prizes made under the same circumstances, and brought in after the date of th~t
letter the President determined that all the means in our power should be used for their
Testit{ltion. If these fail, as we should not be bound by our treaties to make con;tp.en<Sation to the other Powers in the analogous case, he did not mean to g~ve an op1n1on
that it ought to be done to Great Britain. But still, if any cases shall anse su~seqnent
·to that date, the circumstances of which shall place them on similar ground w1th t~ose
bMore it, the President would think compensation equally incumbent on the Umted
States. ·
·
Instructions are given to the Governors of the different States to use all the means
in their power for restoring prizes of this ' last description found within their ports.
Though they will, of course, take measures to be informed of them, and the General
Government has given them the aid of the custom-house officers for this purpose, :yet
_you will be sensible of the importance of multipl~ing the channels of their informatiOn
as far as shall depend on yourself, or any person under your direction; in order that
the Governors may use the means in their power for making restitution.
WithOut knowledge of the capture they cannot restore it. It will always be best to
give the notice to them directly; but any information w!tich you shall be pleased ~o
:send to me, also, at any time, shall be forwarded to them as quickly as distance will
permit.
·
Hence you will perceive, sir, that the President contemplates restitution or compensation in the case before the 7th of August ; and after that date, restitution if it can
be effected by any means in our power. And that it will be important that yon should
:substantiate the fact that such prizes are in our ports or waters.
Your list of the privateers illicitly armed in o~r ports is, I believe, correct.
•
With r~spect to losses by detention, waste, spoliation sustained by vessels taken
.as before mentioned, between the dates of June 5th and August 7th, it is proposed
as a provisional measure that the Collector of the Customs of the district, and the
British Consul, or any other pers n yon please, shall appoint persons to establish the
-value of the vessel and cargo at he time of her capture and of her arrival in the port
into which she is brought, according to their value in that port. If this shall be
.agreeable to you, and you will be pleased to signify it to me, with the names of the
prizes understood to be of this description, 1nsti"i!lctions will be given accordingly to
t he Collector of the Customs where the respective vessels are.
· I have the bono~ to be, &c., r
TH: JEFFERSON.
GEo: HA;vi MOND, Esq.

GREAT BRITAIN, 1802.
C ONVENTION BETWEEN THE UNITED STATES AND GREAT BRITAIN, CONCLUDED JANUARY 8, 1802; RATIFICATIONS EXCHANGED 15 JULY, 1802.

DifficultieR having arisen in the execution of the sixth article of the
treaty of amity, commerce, and na-vigation, concluded at
T reat y of 19th London on the fourth day of No-vember, one thousand se-ven
7
ov. , l ~ ' art. . hundred and ninety-four, between His Britannic Majesty
a nd the United 8tates of America, and in consequence thereof the pro-ceedings of the Commissioners under the se-venth article of the same
treaty ha-ving been suspended, the parties to the said treaty being
equally desirous, as far as may be, to obviate such difficulties, have respecti-vely named Plenipotentiaries to treat and agree respecting the
arne, that is to say, His Britannic Majesty bas named for his Plenipotentiary, the Right Honourable Robert Banks Jenkinson, commonly
called :tord Ha:wkes~mr_y, one of His Majesty's Most Honourable Pri-vy
Counml, .and his Prmcrpal Secretary of State for Foreign Affairs; and
the President of tlle Umted States, by and with the advice and consent
of th~ Sena~e. thereof, b~s nam~d for their Plenipotentiary, Rufus Kin~,
Esqmre, Mm1ster Plempotentiary of the said United States to his Entannic )Iaje ty; who have agreed to and conclucTed:the following articles:
P reamble.
7 4

GREAT

BRIT~IN,

ARTICLE

1802.
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I.

In satisfaction and discha,rge of the money which 'the United States
might have been liable to pay_
in• pursuance of the provisions The s1xt
. h arttc. 1e.
, of the said sixth article, which IS hereby declared to be can.
celled and annulled, except so far as tlle same may relate to the execu- •
tion of the said seventh article, the United States of America hereby
engage to pay, and His .Britannic Majesty consents to accept, for the use
of tbe persons described in the said sixth article, the sum of six hundred thousand pounds sterling, payable at the times and place, and in
the ruanner following, that is .to say, the said smn of six hundred thou- ·
· sand pounds sterling shall be paid at the city of Washington, in three
annual instalments of two hundred thousauu pounds sterling each, and
to such person or persons as shall be authorized ·by His Britannic
Majesty to receive the same; the first of the said instalments to be paid
at the expiration of one year, the second instalment at the expiration of
two years, and the third and last instalment at the expiration of three
years next following the exchauge of the ratifications of this conveution.
And to prevent any disagreement concerning the rate of exchanges, the
said payments shall be made in the money of the said United Stat,es,
reckoning four doll~rs and forty-four cents to be equal to one pound
sterling.
ARTICLE

II.

Whereas it is agreed by the fourth article of the definitive treaty of
peace, concluded at Paris on the ~bird day of Septembe~1 The fourth. article
one ·thousand seven hundred and mghty-three, between HIS ofthe
treatyofpeace
1783
Britannic Majesty and the United States, that creditors on of .
.
either side should meet with no lawful impediment to the recovery of
the full value in sterling money of all bona fide debts theretofore contracted, it is hereby declared that the said fourth article, so far as respects its future Qperation, is hereby recognized, confirmed, and declared .
to be binding and Qbligatory on His Britannic Majesty and the said
United States, and the same shall be accordingly observed with punctuality and good faith, and so as that the said creditors shall hereafter
meet with ·no lawful impedim~nt to the recovery of the full value in
sterling money of their bona fide debts.
AR1'ICLE

III.

It is furthermore agreed and concluded that the Commissioners appointed in pursuance of the seventh article of the said treaty of amity,
commerce; and navigation, and whose proceedings have been suspended
as aforesaid, shall, immediately after the signature of this convention,
re-assemble and proceed in the execution of their duties according to
the provisions of the said seventh article, except only that, instead of
the sums awarded by the said Oommis~ioners being made payable at the
time or times by them appointed, all sums of money by them awarded
~o be :paid to. American or_ British claimants, according to the provisIons of the said seventh article, shall be made payable in three equal instalments, the firs~ w~ereof to be paid at the expiration of one year, the
.second at the expnatwn of two years, and the third and last at the expiration of three years next after the exchange of the ratifications of
this convention.

22
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ARTICLE

IV.

This convention, when the same shall have . been ratified by His
. .
MaJesty, and by the President of the United States, by and
Rat•ficatwns.
with the advice and consent of the Senate thereof, and the
. respective ratifications .duly exchanged, shall be binding and obligatory
upon His Majesty and the said United States.
.
.
.
In faith whereof we, the undersigned Plenipotentiaries of His Bntan~:nc
Majesty and of the United States of America, by virtue of o~r respectn-e
full powers, have signed the present convention, and. have, caused the
seals of our arms to be affixed thereto. .
.
Done at London the eighth day of January, one thousand eight
hundred and two.
·
HAWKESBURY. [L. s.]
RUFUS KING.
[L. s.]

GREAT BRITAIN, 1814.
TREATY OF PEACE AND AMITY BETWEEN HIS BRITANNIC MAJESTY AND
THE UNITED STATES OF AMERICA. CONCLUDEDDECEMBER24, 1814; RATIFICATIONS EXCHANGED FEBRUARY 17, 18.15; PROCLAIMED FEBRUARY
18, 1815.

•

His Britannic Majesty and the United StateR of America, desirous of
the wa,r which has unhappily subsisted between the two
countries, and of restoFing, upon principles of perfect reciprocity, peace,
friendship, and good understanding between them, have, for that purpose, at1pointed their respective Plenipotentaries, that is to say:
~ His Britannic Majesty,;on his part, bas appointed the Right Honourable
James Lord Gambier, late Admiral of the White, now Admiral of the
Red Squadron of His Majesty's fleet, Henry Goulburn, Esquire, a member of the Imperial Parliament, and Under Secretary of State. and William Adams, Esquire, Doctor of Civil Laws; and the President of the
United States, by and with the advice and consent of the Senate thereof,
has appointed . John Quincy Adams, James A. Bayard, Henry Clay,
Jon athan Russell, and Albert Gallatin, citizens of the United States ;
Who, after a reciprocal communication of their respective full powers,
have agreed upon the following articles:

term~nating

•

ARTICLE

I.

There shall be. a firm and universal peace between His •Britannic
Majesty and the United States, and b.etween their respectblepeace.
•
ive countries, territories, cities, towns, and people, of every
degree, Without Pxception of places or persons. All hostilities, both by
sea and land, shall cease as soon as this treaty shall have been ratified
by both parties, as hereinafter mentiemed. All territory, places, and
Territory, & .. , to possession~ whatsoever, taken· by either party fr?m the
~:n~r~;~~ed, with ex- o_th e_r durmg _the war, or which may be taken after t?-e
.
. s1gnmg of tlns treaty, excepting only the islands her~mafter m~ntio~ed, shall b~ restored without delay, and without causn:~g _
any destructiOn or carrymg away any of the artillery or other public
prop~rty orig:inally captured in the said forts or places, and whioh shaH
remam therem upon the exchange of the ratifications of this treaty, or
Fmn and mvwla·
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any slaves or other private property. And all archives, Archil·e." and rec·
r'ecords, deeds, and papers, either- of a public nature or be- ords to be res tored;
longing to private persons, which, in the course of the war, may haYe
fallen into the hands of the officers of either party, shall be, as far as
may be practicable, forthwith restored and delivered to the proper authorities and persons to whom they respectively belong. Such of the
islands in the Bay of Passamaquoddy as are claimed by both parties,
shall remain in the possession of the party in whose occupation they
may be at the time of the exchange of the ratifications of this tr~aty,
until the decision respecting the title to the said islands shall have been
made in conformity with the fourth article of this treaty. No disposition made by this treaty as to such possession of the islands and territories claimed by both parties sP.all, in any manner whatever, be construed to affect the right o~ either.
·

II.
Immediately after the ratifications of this treaty by both part.ies, as
hereinafter mentioned, OrderS Shall be Sent tO the armies, Orders to be sent
squadrons, officers, subjects and citizens of the two Powers to cease hostilit ies.
to cease from all hostilities. .And to ·. prevent all causes of complaint
which might arise on account of the prizes which may be ta]ren at sea·
after ·the said ratifications of this treaty, it is reciprocally agreed that
all vessels and effects which may be ta-ken after the spaQe of twelve
days from the said ratifications, upon all parts of the coast of North
~merica, from the latitude of twenty-three degrees north to the latitude of fifty degrees north, and as far eastward in the Atlantic Oc!3an
as the thirty-sixth degree of west longitude from the meridian of Greenwich, shall be restored on eaeh side : that the time shall be thirty
days in all other parts of the Atlantic Ocean north of the Limitation of time
equinoctial line or equator, and the same time for the or capture.
British and Irish Channels, for the Gulf of Mexico, and all parts of the
West Indies; forty days for theN orth Sea.s, for the Baltic, and for all parts
of the Mediterranean; sixty days for the Atlantic Ocean south of the
equator, as far as the latitude of the Cape. of Good Hope; ninety days
for every other part of the world south of the equator; and one hundred
and twenty days for all other parts of the world, without exception: .
ARTICLE

ARTICLE III.
All prisoners of war taken on either side, as well ·by land as by sea,
.
shall be restored as soon as practicable after · the ratificatiOnS Of thiS treaty, aS hereinafter lllentioned, On their· pay- Pnsonersofwar.
ing the debts which they may have contracted during their captivity.
The two contracting parties respectively engage to discharge, in specie,
the advances which may have been made by the other for. the susten ance and maintenance of such prisoners.
ARTICLE

IV.

Whereas it· was stipulated by the second article in the treaty of peace
of one thousand seven hundred and eightv- three between
His Britannic Majesty and the United States of ,America, y~~~:tn~;rrhe
;:~:~;
1783
tha~ the bOUJ?-dll:ry of the u nite<l States should comprehend o f '
all Islands WI~hm twenty leagues of any part of the shores of the United
States, and lymg between lines to be drawn due east from the points
where the aforesaid boundaries, between Nova Scotia on the one part
and E~· St Florida on the other, shall respectively touch the Bay of'
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Fundy and the Atlantic Ocean, excepting such islands as now are, or
heretofore have been, within the limits of Nova Scotia; and whereas
the several islands in the Bay of Passamaquoddy, which is par~ of the
Bay of Fundy, and the Island of Grand Menan, in the said Bay
of Fundy, are claimed by the United States as being compr~hended
within their aforesaid boundaries, which said islands are ~laimed as
belonging to His Britannic Majesty, as having been, at the time of anJ.
previous to the aforesaid treaty of one thousand seven hundred and
eighty-three, within the limits of the Province of Nova Scotia: In order,
therefore, finally to decide upon these claims, it is agreed that the:z shall
Appointment of be referred to two Co!llmissioners to be appointed I~ the
c ommissioners.
followjng manner, viz: One Commissioner shall be appon~ted
by His Britannic Majesty, and one by the President of the United
States, by and with the advice and consent of the Senate thereof; and
the said two Commissioners so appointed shall be sworn impartially to
examine and decide upon the said claims according to such evidence as
shall be laid before them on the part of His Britannic Majesty and of
Meeting of the the United States respectively.
The said Commissioners
Commissioners.
shall meet at St. Andrews, in the Province of New Brunswick, and shall have power to adjourn to such other place or places as
tJ~ey shall think fit. The said Commissioners shall, by a declaration . or
report under their h~nds and seals, decide to which of the two contracting parties the several islands aforesaid do respectively belong, in conformity with the true intept of the said treaty of peace of one _thousand
seven hundred and eighty-three. And if the said Commissioners shall
agree in their decision, both parties shall-consider such decision as final
and conclusive. It is further agreed that, in the event of the two Oon1. missioners differing upon all or any of the matters so rer n cases of diSa- .{'
d t 0 th em, Or Ill
· the event Of both Or either
·
f h
•d
greement ofCommi s- J.erre
0 t e Sal
swners.
Commissioners refusing, or declining, or wilfully omittingto act as such, they shall make, jointly or separately, a report or reports, as well t<;> the Government of His Britannic Majesty' as to that of
the United States, stating in detail the points on which they differ, and
the grounds upon which their respective opinions have been formed, or
the grounds upon whiGh they, or either of them, have so refused, declined, or omitted to act. And His Britannic Majesty and· the Government of the United States hereby agree to refer the report or reports
of the said Commissioners to some friendly sovereign or State, to be
then named for that purpose, and who shall be requested to decide on
the differences which may be stated in the said report or reports, or
upon the report of one Commissioner, together with the grounds upon
which the other Commissioner shall have refused, declined, or omitted
t o act, as the case may be. .And if the Commissioner so refusing, declining, or omitting to act, shall also wilfully omit to state the grounds
_upou which he has so done, in such manner that the said statement
may be referred to such friendly sovereign or State together with the
n.ererence to a report of such other Commissioner, the~ such sovereign or
,frie~dly Powe~.
~tate s?all decide ex parte upon the said report alone. And
H1s Bntanmc MaJesty and the Government of the United States engage to consider the deci ion of such friendly sovereign or 8tate to
be final and conclusive on all the matters so referred.
ARTICLE

V.

Whereas neither that poin~ of the highlands lying due north from
the source of the riVer St. Croix, and designated in the former
•e tt• ooundaries.
treaty of peace between the two Power~ as the north west
Cumm..sioners to
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angle of Nova Scotia, nor the northwesternmost head of Connecticut •
River, has yet been ascertained; and whereas that part of the boundary
line between the dominions of the two Powers which extends from the
source of the river St. Croix directly north to the abovementioned northwest angle of Nova Scotia, thence along the said highlaijds which divide those rivers that empty themselves into the river St. Lawrence from
those which fall into the Atlantic Ocean to the north westernmost head
of Connecticut River, thence down along the middle of that river to the
forty-fifth degree of north latitude; thence by a line due west on said
latitude until it strikes the river Iroquois or Oataraqu:y, bas !lot yet
been surveyed: it is agreed that for these several purpos~s two Commissioners shall be appointed, swor.n, and author· zed to act exactly in
the manner directed with respect to those mentioned in the next preceding ~rticle, U~le~S O.therWiSe SpeCified~!} the present ~rticle, Meeting and proThe sald OommlSSloners shall meet at St. Andrews, Ill the ceedings of commisProvince of New Brunswick, and shall have power to ad- swners.
journ to such other place or places as they shall think fit. The said
Commissioners shall have power to ascertain and determine the points
above mentioned, in conformity with the provisions of the said treaty
of peace of one thousand severi hund.r ed and eighty-three, and shall
cause the boundary aforesaid, from the source of the river St. Croix to
the river Iroquois or Cataraquy, to be surveyed and marked according
to the said provisions. The said Commissioners shall make .a map of the
said boundary, and annex to it a declaration under their hands an~ seals,
certifying it to be the true map of the said boundary, and particularizing the latitude and longitude of the northwest angle of Nova Scotia,
of the northwesternmost head of Connecticut River, .and of such other
points of the said boundary asthe.y may deem proper. And both parties
agree to consider such map and declaration as finally and conclusively
·
fixing the said boundary. And in the e\.;.ent of'the said two
Com~issioners differing, or both or either of them refus- Case of difl'erence..
ing, declining, or wilfully omitting to act, such reports, declarations, or
statements shall be made by them, or either of them, and such reference to a friendly sovereign or State shall be made in all respects as
in the latter part of the fourth article is contained, and in a1:3 full a
manner as if the same was herein repeated.
4-RTICLE

VI.

Whereas by the former treaty of peace that portion of the boundary
of the United States from the point where the forty-fifth
degree of north latitude strikes the river Iroquois or Oata- bo~~:t:,~ "rr~0m th:
raquy to the Lake Superior, was declared to be " along the ~l~~~;~~e! ~r ~~rtih
middle of said river into Lake Ontario, through the middle latltude.
of said lake; until it strikes the communication by water between that
lake and Lake Erie, thence along the middle of said communication into
Lake Erie, through the middle of said lake until it arrives at the water
communication into the Lake Huron, thence through the middle of said
lake to the water communication between that lake and Lake Superior;"
and whereas doubts have arisen what was the middle of the said rive!·,
lakes, and water communications, and whether certain islands lying in
the same were within the dominions of His Britannic Majesty or of the
United States: In order, therefore, finally to decide these doubts, they shall·
be referred to two Commissioners, tobe appointed sworn, and authorized
~o act exactly in t~e man?-er directed with ' resp~ct. to th?se I?entioned
m the next preeedmg artiCle, unless otherwise spemfietl.. m this present
11
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. article • The rsaid Commissioners shall meet, in the :first
d hinll
stance at .Albany in the State of New York, an s a
·have power to adj~nrn to such' other place or places as they s?all think
fit. The said Commissioners shall, by a report or declaratwt;I, u?der
their hands ~nd seals, designate the boundary through the said river,
lakes, and water communications, and decide to which of the two contracting parties the several .islands lying within the said river~, lak~s,
and water communications, do respectively belong, in conformity With
the true intent of the said treaty of one thousand seven hundr~d and
eighty!three. And both parties agree to consider such designat~on an~
decision as final and conclusive. And in the event of the said two
Case of disagree- Commissioners differing, or both or either of them refusing,
ment.
declining, or wilfully omitting to act, such reports, declarations, or statements shall be made by them, or either of them,- and such
reference to a friendly sovereign or State shall be made in all respects as
in the latter part of the fourth article is contained, and in -as full a
manner as if the same was herein repeated.
l\Ieetmg am! duttes

ofthe Commissioners.

ARTICLE

VII.

It is further agreed that the said two la.st-mentioned Commissioners,

· after they shall have executed the duties assigned to them

nxc~::'~n~~~~,'d~:~ ~~ in the pr~eceding article, shall be, and they are hereby, au-

~~~i~~·t~~t~~~~'~j',~ thorized upon their oaths impartially to fix and qetermine,
• t ent 0 f' t 1le Sal'd trea t y ' 0 f' peace 0 f
aCCOr d'mg t 0 th e true In

L akes H u ron and
Superior, and t h e
L ake of the vVoodo.

·
•
one thousan d seven hundred and mghty-three,
that part of
the boundary between the dominions of the two Powers which extends
from the water communication between Lake Huron and Lake Superior,
to the moRt northwestern point of the Lake of the Woods, to decide to
which of the two partie's the several islands lying in the lakes, water
communications, and rivers, forming the said boundary, do respectively
belong, in conformity with the true intent of the said treaty of peace of
one thousand seven hundred and eighty-three; and to cause such parts
of the said boundary as require it to be surveyed and marked. The said
Commissioners shall, by a report or declaration under their bands and
seals, designate the boundary aforesaid, state their decision on the
points thus referred to them, and particularize the latitude and longitude of the most northwestern point of the Lake of the Woods, and of
such oth er parts of the said boundary as they may deem proper. And
both parties agree to consider such designation and . decision as final
Caseofdieagreement. a~1d conc~~si~e.
And in the ~vent of the said tw:o Comm~sSlOners d1ffermg, or both or ·either of them refusmg, declm·
ing, or wilfully omitting to act, such reports, declarations, or st,atements
shall be made by them 7 or either of them, and such reference to a
friendly: sovereign or State shall be made in all respects as in the latter
part of the fourth article is contained, and in as full a manner as if the
same was herein repeated.
AR'l'ICLE

VIII.

The several boards of two Commissioners mentioned in the four preor co~- ceding articles shall respectively have power to appoint a
m .• ioners may ap- secret ary. and to employ such surveyors or other persons as
~;d~tem~to~·c::~~~~ ~h ey sh all judge necessary. ·Duplicates of all their respect.
IVe reports, declarations, statements, and decisions, and of
then accounts, and of the journal of their proceedings, shall be delivThe boar«
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ered by them to the agents of His Brita\].nic Majesty and to the agents
of the United States, who may be respectively appointed and authorized to manage the business on behalf of their respective Governments.
The said Commissioners shall be respectively paid ~u such
compensation.
manner as shall be agreed between the two contractmg parties, such agreement being to be settl~d at the time of the exchange of .
the ratifications of this treaty. And all other expenses attending the
said commissions shall be defrayed equally by the two parties. And in
the case of death, sickness, resignation, or necessary absence, the place
of every such Commissioner, respectively, shall be supplied in the same
manner as such Commissioner was first appointed, and the new Commissioner shall take the same oath or affirmation, and do the same duties.
It Lis_ further agreed b~tween the t:vo co~tracting parties,' Grants oflandvrior
that Ill case any of the ISlands mentiOned Ill an-y of the pre- - to the commence·
ceding articles, which were in the possession of one of the . mentofthewar.
parties prior to the commencement of the present war between the two
countries, should, by the decision of any of the boards of Commissioners aforesaid, or of the sovereign or State so referred to, as in the four
next preceding articles contained, fall within the dominions of the other
party, all grants of land made previous to the commencement of the
. war, by the party having :p.ad such possession, shall be as valid as if
such island or islands had, by such decision or decisions, been adjudged
to be within the dominions of the party having had I-3P.Ch possession.
ARTICLE

IX.

The United · States of America engage to put an . end, immediately
after the ratification of the present treaty, to hostilities with Ratification or th e
all the tribes or nations of Indians with whom they l'ilay be Indian treaty.
at war at the time of such ratification; and forthwith to restore to such
tribes or nation~, respectively, all the possessions, rights, and pri·\'ileges
which they may have enjoyed or been entitled to in one thousand eight
hundred and eleven, previous to such hostilities: Provided always that
such tribes or nations shall agree to desist from all hostilities against
the Unit~d States of .America, their citizens and subjects, upon the ratification of the present treaty being notified to such tribes or nations, and
shall so desist accordingly. And His Britannic Majesty engages, on
his part, to put an end immediately after the ratification of the present
·treaty, .to hostilities with all the tribes or nations of Indians with whom
he may be at war at the time of such ratification, and forthwith to restore to such tribes or nations respectively all the possessions, rights,
and privileges which they may have enjoyed or been entitled to in one
thousand eight hundred and eleven, previous to such hostilities : Provided always that such tribes or nations shall agree to desist from all
hostilities against His Britannic Majesty, and his subjects, upon the .
ratification of the present treaty being notified to such tribes or nation s,
and shall so desist accordingly.
AR'l'ICLE

X.

Whereas the traffic in slaves is irreconcileable with the principles of

hum~ni_ty and justice, an~ whereas both His 1\!Iajesty and

Abolit ion of th e

the Unit~d Sta~es are ~~SlfO';IS _of continuing their efforts to slare trade.
.promote Its entire abohtwn, It IS hereby ao-reed that both the contracting parties shall use their best endeavours(\0 accomplish so desirable an
object.
'
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ARTICLE

XI.

This treaty, when the same shall have been ratifie~l on bot~ sides,
without alteration by either of the contractmg parties, and
biJ,h~s t~v~~;;; t:,ti~~ the ratifications mutually exchanged, shall be binding on
catwnsexchanged.
both part.ies, and the ratifications shall be exchanged 3:t
Washington, in the space of four months from this· day, or sooner 1f
practicable.
.
In faith whereof' we, the respective Plenipotentiaries, have signed
this treaty, and have thereunto affixed our seals.
·
Done, in triplicate, at Ghent, the twent:y-fourth day of December, one
thousand eight hundred and fourteen.
GAMBlER.
[L. s. j
HENRY GOULBURN.
[L. s.]
WILLIAM ADAMS.
[L. s.]
JOHN QUINCY ADAMS. [L. s.]
J. A. BAYARD.
·
IL· s.]
H. CLAY.
[L. s.]
JONA. RUSSELL.
[L. s.]
ALBERT GALLATIN. ·
[L. s.]

GREAT

B~ITAIN,

1815.

A CONVENTION TO REGULATE THE COMMERCE BETWEEN THE TERRITORIES OF THE UNITED STATES AND OF HIS BRITANNICK MAJESTY.
CONCLUDED JULY 3, 1815; RATIFICATIONS EXCHANGED DECEMBER 22, 1815.

The United States of America and His Britannick Majesty being desirous, by a convention, to regulate the commerce and navigation
between their respective countries, territories, and people, in such a
manner.as to render the same reciprocally beneficial and satisfactory,
have respectively named Plenipotentiaries, and given them full powers to trea.t of and conclude such convention, that is to say: .
The President of the United States, by and with the advice and consent of the Senate thereof, hath appointed for their Plenipotentiaries
John Quincy Adams, Henry Clay, and . Albert Gallatin, citizens of the
United States ; and His Royal Highness the Prince Regent, actin.g in the
name and on the behalf of His Majesty, has named for his Plenipotentiaries the Right Honourable Frederick John Robinson, Vice-President of
the Committee of Privy Council for Trade and Plantations, Joint Paymaster of His Majesty's Forces, and a member of the Imperial Parliament, Henry Goulbourn, Esquire, a member of.thelmperial Parliament,
and U ncler Secretary ot State, and William Adams, Esquire, Doctor of
Civil Laws;
And the said Plenipotentiaries, having mutually produced and shown
their said full powers, and exchanged cor)ies of the same, have agreed
on and concluded the following articles, videlicet :
ARTICLE

I.

There shall be between the territories of the United States of America, and all the territories of His Britannick Majesty in
..r comm•rce.
Europe, a reciprocal liberty of commerce. The inhabitants
of the two countries, respectively, shall have liberty freely and securely
Rer:iprocal liberty

I
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to come with their ships aud cargoes to all such places, ports, and
rivers in the territories aforesaid, to which other foreigners are per~
mitted to come, to enter into the same, and to remain .and reside in any
parts of tbe said territories, respectively; also to hire and occupy
houses and warehouses for the purposes of their commerce; and, generally, the merchants ·and traders of each nation respectively shall
enjoy the most complete protection and security for their commerce,
but subject alwayt:; to the laws and statutes of the two countries, respectively.
ARTICLE II.
No higher or other duties shall be imposed on the importation into
the United States of any articles the growth, produce, or D uties o nproducmanufacture of His Britannick Majesty's territories in t ions or each country.
Europe, and no higher or other duties shall be imposed on the importation into the territories of His·Britannick Majesty in Europe of anJ-T articles the growth., produce,·or manufacture of the United f'tates, than
are or shall be payable on the like articles being .t he growth, produce,
or manufacture of any other foreign country; nor shall ·any higher or ·
other duties or charges be imposed in either of the two countries, on the
exportation of any articles to the United States, or to His Britannick
Majesty's territories in Europe, respectively, than such as are payable
on the exportation ·of the like articles to any other foreign country; nor
shall any prohibition be imposed on the exportation or importation of
·any articles the growth, produce, or manufacture of the United States,
or of His Britannick Majesty's territories in Europe, to or from the said .
territories of His Britannick Majesty in Europe, or to or from the said
United States, which shall not equally extend to all other nations.
No higher or other duties or charges shall be imposed in any of the
ports of the United States on Britii;h vessels than those
payable in the same ports by vessels of the United States; Equalityofdutie•.
nor in the ports of any of His Britannick Majesty's t erritories in Europe
on the vessels of the U nitetl States than shall be payable in the same
ports on British vessels.
The same duties shall be paid on the impor;·t ation into the United
States of any articles the growth, produce, or manufacture Duties on producof His Britannick Majesty's territories in Europe, whether tions.
such import~ttion shall be in vessels of the United States or in British
vessels, and the same duties shall be paid on the importation into the
ports .of any of His Britan,n~ck Majesty's territories in Europe, of any
article the growth, produce, or manufacture of the United States,
whether such importation all be in British vessels or in vessels of the
United States.
The same duties shall be paid, awl the same bounties aliowed, on the
exportation of any articles the growth, produce, or manu- E quality of duties, · •
facture of His Britannick Majesty's .territories in Europe to &c.
·
the United States, whether such exportation shall be in vessels of the
United States or in British vessels; and the same duties shall be paid,
and the same bounties allowed, on the exportation of any articles the
growth; produce,. or manufacture of the Unitecl States, to His Britannick Majesty's territories in Europe, whether such exportation shall be
in British· vessels or .in ves!:iels of the United States.
It is further agreed that in all cases where drawbacks are or may
be allowed upon the re-exportation of any goods the
growth, produce, or manuf[wtnre of either country. respect- Drawbacks thesame.
ively, the amount of the said drawbacks shall be the same, whether the
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said goods shall have been originally imported in a British or an American -vessel· but when such re-exportation shall take place from the
United Stat~s in a British vessel, or from the territories of His Brit~n
nick Majesty in Europe in an American vessel, ·to any other fo.rmgn
nation, the two contracting parties Teserve to themselves, respectively,
.t he right of Tegulating or diminishing, in such case, the amount of tb~
said <lra wback. .
.
The intercourse between the United States and His Britannick Maj. esty's possessions in the West Indies, and on the continent
the ~ r~~f7h';~es~v~~~ of North America, shall not be affected by any of the prof~=~~~d"~~;~~at;;~~- visions of this article, but each party shall remain in the
•esswns.
complete possession of its rights, with respect to such an
intercourse.
AR1'ICLE III.
1 1

His Britannick Majesty.agrees that th~ vessels of the United States
of America shall be admitted and hospitably received at the
&c., ~lirect.
' principal settlements of the British dominions in the East
Indies, videlicet: Calcutta, Madras, Born bay, and Prince of Wales'
Island; and that the citizens of the said United States inay freely carry
on trade between the said principal settlements and the said United
States, in all articles of which the importation and exportation, respectively, to and from the said territories, shall not be entirely prohibited;
provided only, that it shall not be lawful for them, in any time of war
between the British Government and any State or Power whatever, to
· export from the said territories, without the special permission of the
British Government, any military stores, or naval stores, or rice. The
citizens of the United States shall pay for their vessels, when admitted,
no higher OT other duty or charge than shall be payable on the vessels
_of the most favor'd European nations, and they shall pay no higher
or other duties OT charges on the importation or exportation of the cargoes of the said vessels than shall be payable on the same articles when
imported or exported in the vessels of the most favored European
nations.
.
•
But it is expressly agreed that the vessels of the United States shall
Articles must be not Carry any articleS fTOm the Said principal settlementS tO
'lf.:\~:~e~ta~~~e~~d ~~ any port or place, except to some port or place in the United
unlade n.
States of America, where the same shall be unladen.
It is also understood that the permission granted by this article is
coa.•ting trade in not to extend to allow the yes~els of the :United. Stat~s. to _
the Brit1sh East rn- carry on any part of the coastm o· trade of the said Bntish
dJss.
territories; but the vessels of 11~ United States having, in
the :first instance, proceeded to one of the said principal settlements of
th~ .British dominions in the East Indies, and then going with their
ongmal cargoes, or part thereof, from one of the said principal settlements to another, shall not be considered a~:~ carrying on the coasting
.
trade. The vessels of the United States may also touch
ma~m~~~c:hn lo~""~~~ for refreshment, but not for commerce, in the course of
rreshment, &c.
their voyage to or from the British territories in India, or
to or from the dominions of the Emperor of China, at the Cape of Good
Hope, the island of St. Helena,(a) or such other places as may be in
the possession of Great Britain, in the African or Indian seas·; it being
well understood that in all that regards this article the citizens of the
1!nited States shall be subject, in all respects, to the laws and regulations of the British Government from time to time established.
Trade with calcutta

(a)

"Declaratio~"

at the end of this convention.
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IV.
It shall be free for each 'of the ·two contracting parties, respectively,
to appoint Consuls for the protection of trade, to reside in
·consuls.
the dominions and territories of the other pa-rt;y; but before
any Consul shall act as such, he sQ.all, in the usual form, be approved
.and admitted by the Government to which he is sent ; and it is hereby
declared that, lll CaSe Of illegal Or improper COndUCt tOWardS How they may be
the laws or Government of the country to which be is sent, punished.
such Consul may either be punished according to law, if the laws will
reach the case, or be sent back, the offended Government assigning to
the other the reasons for the same.
/
It is hereby declared that either of the contracting parties may except
from the residence of Oonsuls such particular places excepted
Particular places
•
from the
aS SUCh party Shall judge fit tO be SO excepted,
residenceofConsuls.
ARTICLE

ARTICLE

V.

This convention, when the same shall have been duly ratified by the
President of the United States, by and with the advice and
consent of their Senate, and by His Rritannick Majesty, and be~~\~g';.~~~;'£~ir fo~~
the respective ratifications mutually exchanged, shall be years. •
binding and obligatory on the said United States and His Majesty for
four years from the date of its signature ;(a) and the ratifi- · Exchangeorratifi ·
cations shall be exchanged in six months fi.·om this time, or cations.
sooner if possible.
·
_
·
.Done at London this third day of July, in the year of our Lord one
thousand eight hundred and fifteen.
·
JOHN QUINCY ADAMS.
H. CLAY.
ALBERT GALLATIN . .
FREDERICK JOHN ROBINSON.
HENRY GOULBURN.
WILLIAM ADAMS.
0

DECLARATION.
The undersigned, His Britannick Majesty's Charge d'Affaires in the
united State~ of .America, is commanded by His Ro;yal High- Declara~ion of2.J.th
ness the Prince Regent, acting in the name and on the be- Nov., 1815·
half of His Majesty, to explain and declare, upon the exchange of the
ratifications of the · convention concluded at London on the third of
July of the present year, for regulating the commerce and navigation
between the two countries, that, in consequence of events which have
happened in Europe subsequent to the signature of the convention
aforesaid, it has been deemed expedient, and determined, in conjQ.nction
with the allied ·sovereigns, that St. Helena shall be the place allotted
for the future residence of General Napoleon Bonaparte, under such
regulations as may be necessary for the perfect security of his person ;
andl it hals behent resolved, follr Bth~tl~ hpurhp?se, that all ships All vessels. except
anc vesse s w a ever, as we
ri IS
s IpS and vessels as those of the East
others, excepting only ships belonging to the East India J~~~dr~o~~,~~~~~.~~:
Company, shall be excluded from all communication with, mg the Island.
or approach to, that jsland.
(a) . Continued .fur ten years by the fourth article of the convention of London of
20th October, 1818.
·
1
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It has therefore become impossible to comply with so much of the
third article of the treaty as relates ~0 the liberty of touching for r.efreshment at the island of St. Helena, and the ratifications of the said
treaty will be exchanged under the explicit declaration and understanding that the vessels of the United States cannot be allowed to touch at,
or bold any communication whatever with, the said island, s.o long :;ts
the said island shall continue to be the place of residence of the said
Napoleon Bonaparte.(a)
ANTHONY ST. JNO. BAKER.
\V ASHINGTON, Noven;ber 24, 1815. .
ARRANGEMENT BETWEEN THE UNITED STATES AND GREAT BRITAIN,
MADE BY RICHARD · RUSH, ESQ., ACTING AS SECRETARY OF THE
DEPARTMENT OF STATE, AND CHARLES BAGOT, HIS BRITANNIC MAJESTY'S ENVO¥ EXTRAORDINARY, &c. CONCLUDED ,APRIL 28, 1817.

The naval force to be maintained upon the American lakes by His
Majesty and the Government of the United States shall
\f~,t~.ie~~:t~~.ot;..;~~ henceforth be confined to the following vessels on each side ;
28, 1818.
that isOn Lake Ontario, to one vessel not exceeding one hundred tons burthen, and armed with one eighteen.pound cannon.
On th~ upper lakes, to two vessels, not exceeding like burth:en each,
and armed with like force.
On the waters of Lake Champlain, to one vessel not exceeding like
Naval force
the burt hen, and armed With like fOrCe.
· lakes.
All other armed vessels on these Jakes shall be forthwith
dismantled, and no other vessels of war shall be there built or armed.
If either party should hereafter be desirous of annulling this stipula•
Stipulation may ~ti0nh
, a 11d ShOUld givbe nb~tiCd~ tO thfat effehCt tO t~e Ot~her pfart~,
cease on six months' I
S a11 cease to e · Ill lUg a ter t e expira lOll 0 SIX
notiCe.
months from the date of such notice,
The naval force so to .be limited shall be restricted to such services as
will, in no respect, interfere with the proper duties of the
Naval force.
armed vessels of the other party.
Proclamation of
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DECLARATION 0.1!, 'fHE COMMISSIONERS UNDER THE FOURTH ARTICLE
OF THE TREATY OF GHENT. NOVEMBER 24, 1817.
NEW YORK, Novernber 24, 1817.
SrR: The undersigned Commissioners, appointed by virtue of the
D ecl_arat ion of the fourth article of the treaty of Ghent, have attended to the
~o :p~~·;;~;er~he~c; duties assigned them; and have decided that Moose Island,
decision.
Dudley Island, and l!"'rederick Island, in the Bay of Passamaquoddy, which is part of the Bay of Fundy, do each of them belong
to the United States of America; and that all the other islands in the
Ba;\ of Passamaquoddy, and the Island . of Grand Menan, in the Bay
of. Fundy, do e~ch of them belong to Hi~ Britannic Majesty, in conformity
w1th the true mtent of the second article of the treaty of peace of one
thou and seven hundred and eighty.three. The Commissioners have the
honor to enclo 'e herewith their decision.
0

(~).In conse9t~ence of the d_cath of Napoleon Bonaparte, the Brltish Government
notibed the ilmster of the Um ted States at London of the cessation of this restriction,
on the 30th July, 1 21.
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In making 'this decision it became necessary that each of the Commissioners should yield a part of his individual opinion. Several reasons
induced them to adopt this measuTe; one of which '1as the impression
and belief that the navigable waters of the Bay of Passamaquoddy,
which, hy the treaty of Ghent, is said to be part of the Bay of :B'ul:ldy,
are common to both parties for the purpose of all_lawful and duect
communication with their own territories and foreign ports.
The undersigned have the honor to be, with perfect respeet, sir, your
obedient and humble servants,
J. HOLMES.
THO. BARCLAY.
The Ron. JOHN QUINCY ADAMS,
Secretary of State.

DECISION OF THE COMMISSIONERS UNDER TH_E FOURTH ARTICLE OF
THE TREATY "OF GHENT. NOVEMBER 24, 1817.

By Thoma.s Barclay and John Holmes, Esquires, Commissioners, appointed by virtue of the fourth article of the treaty ·of peace
..
' bet ween H'IS BI'l'tanniC
• MaJesty
•
DeciSion of the
an f1 amity
an d th e U.{'ill'ted commissionersunder
·'
.
G
the 4th article of the
States of .AmeriCa, concluded at hent on the twenty-.~.ourth tr~~~~~~~~~e~~~·em
day of December, one thousand eight hundred and fourteen, b~r 24, 1s14:
·
· to decide to which of the two contracting parties.to the said
. treaty the several islands in the Bay of Passamaquoddy, which is part
of the Bay of Fundy, and the Island of Grand Menan, in the said Bay
of Fundy, do respectively belong, in conformity with the true intent of
the second article of the treaty of peace of one thousand seven hundred
and eighty-three, between his said Britannic Maje~ty and the aforesci.id
United States of America.
•
·
We, the said Thomas Barclay and John ·Holmes, Commissioners as
aforesaid, having been duly sworn impartially to examine and decide
upon the said claims according to such evidence as should be laid be~
fore us on the part of His Britannic Majesty and the United States, respectively, have decided, and do decide, that Moose Island,
. l{ I sl and, in the Bay of p assa- Mooseisland, &c.
Dudley Islan d , an d F1 re d enc
maquodd3r, which is part of the Bay of Fundy, do, and each of them
. does, belong to the United States of America; and we ha-ve also decided, and do decide, that all the other islands, and each
and every of them, in the said Bay of Passamaquoddy, which
other islands.
is part of the Bay of Fundy, and the Island of Grand Menan, in the said
Bay of _F undy, do belong to his said Britannic Majesty, in conformity
with the true intent of the said.second article of said treaty of one thousand se_ven hundred and eighty:three.
In faith and testimony whereof we have set our hands and affixed
our seals, at the city of New York,_ in the State of New York, in the
United States of America, this twenty-fourth day of November, in the
year of our Lord one thou.sand eight hundred and seventeen .
. JOHN HOLMES, [L. s.]
THO. BARCLAY. [L. s.J
WHness:
JAMES T. AUSTIN, Agt.
.ANTH: BARCLAY, Sec'y.

U.S. A .
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I

CONVENTION WITH GREAT BRITAIN. CONCLUDED OCTOBER 20, 1818; RATIFICATIONS EX.CHANGED .JANUARY 30, 1819.

The United States of America and His Majesty the King of the
United Kingdom of Great Britain and Ireland, desirous to cement the
good understanding whfch happily subsists between them, have, for
that purpose, named their respective Plenipotentiaries, that is to say:
The President of the United States, on his part, has appointed Albert
Ga1latin, their Envoy Extraordinary and Minister Plenipotentiary to
the Court of France, and Richard Rush, their Envo;y Extra,ordinary and
Minister Plenipotentiary to the Court of His Britannic :Majesty; and
His Majesty bas appointed the Right Honorable Frederick John Robinson, Treasurer of His Majesty's :N:avy alld President of the Committee
of Priv,y Council for Trade and Plantations, and Henry Goulburn, Esq.,
one of His Majesty's Under Secretaries of State;
Who,· after having exchanged their respective full powers, found to
. Full powers ex- be in due an·d proper form, have agreed tO and COnClUded
cha_nged.
the following articles:
ARTICLE

I.

Whereas differences have arisen respP-cting-the liberty claimed by the
United States, for the inhabitants thereof, to take, dry, and
Definition of the
fi Sh on certain
· coasts, b ays, harbours, and' creeks '0 f H'IS
extent of the com- cure
monrightoftishing. Britannic Majestsi"R dominions in America, it is agreed be-=tween the high contracting partieR that the inhabitants of the said United
States shall have forever, in common with the suqjects of His Britannic
Majesty, the liberty to take fish of every kind on that part of the southern coast of Newfoundland which extends from Cape Ray to the Rameau
Islands) on the western and northern coast of Newfoundland; from the
said Cape Ray to the Quirpou· Islands, on the shores of the Magdalen
Islands, and also on the coast~, bays, harbours, and creeks~ from Mount
J o1y, on the southern coast of Labrador, to and through the Streights
of Belleisle, and thence northwardly indefinitely along the coast, withJiudson nay com- out prejudice, however, to any of the exclusive rights .ofthe
pany.
,
Hudson Bay Company: And that the American fishermen
sb!1ll also have liberty forever to dry and cure fish in any of the unsettled bays, harbours, and creeks of the southern part of the coast of :Newfoundland, hereabove described, and of· the coast of Labrador; but so ~
soon as the same, or any portion thereof, shall be settled, it shall not be
lawful.for the sai~ fishermen to dry or cure fish at such portion so settled without prevwus agreement for such purpo)Se with the inhabitants,
proprietors, or possessors of the ground. And the United States hereby
n.enuncirrtion by renounce forever any liberty heretofore enjoyed or claimed
~~~c~r~~~;do~t~~e~sh~ b~ t~e inhabitan~s th~reof to take, dry, or cure fish on or
en es.
Withn~ thre~ marme mileS of any Of the coasts, bays, creeks,
or harbours of H1s Bntannic Majesty's dominions in America not in·
eluded within the abovementioned limits : Provided however that
the .American fishermen shall be admitted to enter sti~h bays dr harbours f~r the purpose of. shelt.er. and of repairiug damages therein, of
purchasmg wood, and of obtammg water, and for no other purpose
whatever. But they shall be unuer such restrictions as may be neces-
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sary to prevent their taking, drying, or curing :fish therein, or in any
other manner whateve~ abusing the privileges hereby reserv~d to them.
ARTICLE

II.

It is agreed that a line drawn from the most northwestern point of
the Lake of the Woods along the forty-ninth parallel of D efimtion of •the
north latitude, or if the said point shall not be in the forty- ~r~;~~:~nit~d'u~~~~~
ninth parall.el of north latitude, then that a line drawn from w~~J~!et~~~: ~~;~~
the said point due north or south, as the case may be, until Mountains.
the said line shall intersect the said parallel of north latitude, and from
the point of such intersection due west along and with th~ said parallel,
shall be the line of demarcation between thtj territories of the United
States and those of His Britannic Majesty, and that the said line shall
form the northern boundary of the said territories of the United States,
and the southern boundary of the territories of His Britannic Majesty,
from the Lake of the Woods to the Stony Mountains.
I

ARTICLE

III. .
I

It is agreed that any country that may be claimed by either party on
the north west coast of America, westward of the Stony country claimed
Mountains, shall, together with its harbom~s, bays, and ~.;:~~f1thoeti~~ty~~~~~
creeks, and the navigation of all rivers within the same, be Mountains.
free arid open for the term of ten years from the date of the signature
of the present convention to the ves.sels, citizens, and subjects of the
two Powers; it being well understood that this agreement is not to be
construed to the prejudice of any claim which either of the two high
contracting parties may have to any part of the said country, nor shall _
it be taken to affect the claims of any other Power or State to any part
of the said country; the only object of the high contracting parties, in
that respect, being to prevent disputes and differences amongst themselves.
ARTICLE IV.
All the provisions of the convention "to regulate the commerce between the territories of the United States and of His Bri- conventionofLontanniQ._ Majesty," concluded at . Londo:p. on the third day of ~~~t?~u~~ J~J;? 18:85~
July, in the year of our Lord one thousand eight hundred years.
•
·and fifteen, with the exception of the clause which limited its duration
to four years, a.nd excepting, also, so far as the same was affected by
the declaration of His Majesty respecting the island of St. Helena, are
hereby extended and continued.in force for the term of ten years from
the date of the signature of th<t present conventjon, in the same manner
as if all the provisions of the said coitvention were herein specially
recited.
·
ARTICLE

v.

Whereas it was agreed by the first article of the treaty_of Ghent that
"all territory, places, and possessions whatsoever taken by
• the war or which
. - may article
Reference to Ist
el'th er par t y f rom tb
' e oth er d unng
of treaty of
~e taken aft~r. the signin~ of this treaty, exdepting only the Ghent.
ISlands heremafter mentiOned, Shall be restored without delay, .and
without causi_ng any destr~c~ion, or carrying away an1 of the artillery
or other pubhc property origmally captured in the said forts or places,

~
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which shall remain therein upon the exchange of the ratifications of this
treaty, or any slaves, or other private property;" an~ whereas .un~e.r
Claim for slaves the aforesaid artic1e the United States clmm ror ~heir Citl~fd~~eth~/:~~~it~f zeus, and as their private property, the restitutiOn of or
Ghent.
full compensation for · all slaves who, at the date of the exchange of the ratifications of the said treaty, were in any territory,
phwes, or possessions whatsoever, directed by the said treaty to be restored to the United States, but th(m still occupied by the Britjsh forces, ·
·whether such slaves were, at the date afor(~said, on shore, or on board any
British vessel lying in waters within the territory or jurisdiction of the
United States; and whereas differences have arisen whether,
in~~~e:~~c~~e ~1~~ by the true intent and meaning of the aforesaid article of the
lor slaves.
treaty of Ghent, the United States are entitled to the restitution of or full compensation for all or any slaves as above described,
the high contracting parties hereby agree to refer the said differences
to some fi.'iendly sovereign or State, to be named for that purpose; and
the high contracting parties further engage to consider the decision of
such friendly sovereign or State to be final and conclusive on all the
mat'ters referred.
ARTICLE VI.
This convention, when the same shall have been duly ratified by the
President of the united States, by and with the ad VICe and
~~~~;!or~r o ~atifiec~: consent of their Senate, and by His Britannic Majesty and
tion•.
I
the respective ratifications mutually exchanged, shall be
binding and obligatory on the said United States and on His Majesty;
and the ratifications shall be exchanged· in six months from this date,
or sooner if possible.
.
In witness whereof the respective Plenipotentiaries have signed the
same, and have thereunto affixed the seal of their arms.
·
Done at London this twentieth day of October, in the year of our
Lord one thousand eight hundr~cl and eighteen.
ALBERT GALLATIN.
fL. s.]
[L. s.]
RICHARD RUSH.
· FREDERIUK JOHN ROBINSON. [L. s.]
HENRY GOULBURN.
[L. s.]
Th io convention

DECISION OF THE COMMISSIONERS UNDER THE SIXTH ARTICLE OF THE •
TREATY OF GHENT. DONE AT UTICA, IN THE STATE OF NEW YORK, 18TH
JUNE, 1822.

The undersigned Commissioners, appqinted, sworn, and authorized;
in virtue of the sixth article of the treaty of peace.and amity
stat es. .
between His Brftannic Majesty and the United States of
America, concluded a-t Ghent~ on the twenty-fourth day of December: in
the .vear of our Lord one thousand .eight hundred and fourteen, impartia1ly to examine, aud, by a report 01' declaration., under their hands and
seals, to designate" that portion of the boundarv of the United States
from the point where the 45th degree of north latitude strikes the river
Iroquois or Oataraqua, along the middle of said river into Lake Ontario,
through the middla of said lake until it strikes the communication, by
water, b~tw~en th.at lake and La~e Erie; thence, along the middle of said
co~m~mca~wn, mto Lake Ene, through the middle of said lake,
until 1t arn ves at the water communication into Lake Huron; thence,
Boundaryofunited
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through t11e middle of said. water communication, into Lake Huron;
thence through the middle of said lake, to the water communication
betwe~n that lake and Lake 8npe.rior ;" and to "decide to which
of the two contracting parties the several islands, lying within the
said l'ivPrs 1 lakes, and water communications, do respectively belong,
in conformity with the true intent of the treaty of 1783:" Do decide and
declare, that the following described line, (which is more clearly indi- .
cated on a series of maps aceompanying this report, exhibiting correct
surveys and delineations of all the rivers, lakes, water communications,
and islands, em braced by the sixth article of the treaty of Ghent, by a ·
black line shaded on the British side with red, and· on the American
si<le wit.h blue; and each sheet of whieh·series of maps is identified by
a certificate, subscribed by the Commissioners, and by the two principal
surve.vors employed by them,) is the true boundary intended by the two
before-mentioned treaties, that is to say:
,
Beginning at a stone monument, erected by Andrew Ellicott, Esquire,
in the year of our Lord one thousand eight
.. of the
• \.hundred
. l .and De•cr~ptwn
seventeen, on the south bank. or Rhore, of t11e sau .nver boundary or the
Iroquois or Cataraqua, (now mtlled the St. Lawrence,) which unitedstates.
monument bears south seventy-four degrees and forty-five minutes
west, and is eighteen hundr('{l and forty yards distant from the stone
church in the Indian village of St. Reg-is, and indicates the point at
which the forty-fifth parallel of north latitude strikes the ·said river;
thence, running north thirty-five degrees and forty-five minutes
· west, into the rh·er, on a line at right angles with the southern shore,
to a point one hundred yards south of the opposite island, called
Cornwall Island; thence, turning westerly, and passing around the
southern and western sides of said island, keeping one hundred
yards distant therefrom, and follo""ing the curvatures of its shores
to a point opposite to the northwest corner, or angle, of said
island; thence to and along the middle of the main river, until it
approaches the eastern extremity of Barn hart's Island; thence northerly, along the channel which didtles the last-mentioned island from the
Canada shore, keeping oue hundred yards distant from the island~ until
it approaches Sheik's Island; thence alon~ the middle of the strait
which divides Barnhart's and Sheik's islands, to tbe channel called the
Long Sault, which separates the two last mentioned islands from the
Lower Long Sault Island; thence westerly (crossing the centre of the
· last mentioned channel) until it approaches within one hundred yards ·
of the north shore of the Lower Sault Island; thence up the north branch
of the river, keeping to the north of, and near, the Lov{er Sault Island,
and also north of, and near, the Upper Sault (sometimes called Baxter's)
Island, and south of the two small islands, marked on the map A and B,
to the western extremity of the Upper Sault, or Baxter's Island; thence
passing between the two i::;lanus called the Cats, to the middle of the
river above; tltence along the middle of the river, keeping to the north
of the small islands marked 0 and D ; and north also of Chrystler's
Island aud of the small it:)laud next above it, marked E, until it ap:
proaelle::; the northeast angle of Goose ~eck Island; thence along the
passage which divides the last-mentioned island from the Canada shore,
keepiug oue hundred yards fl'Om the island, to the upper end of the same;
thence south of, and near, the tv•o ~mall isl:mds called the Nut Islands;
thence uorth of, and near, the islaud marked F and also of the island
called Dry or ~muggier's Islaud; thence passiu'fY between the iRlands
marked G and H, to the.•1orth of t!Je island called Isle au Rap~d Plat;
thence along the north s1de of the last-mentioned i~land, keepmg one
2:3
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hundred yards from the shore to the upper end thereof;: thenc~ along·
the middle of the river, keeping to the south of, and near, the Islands..
called Cousson (or Tussin) and Presqi1e Isle ; thence up the river, keeping north of, and nea.r , the several Gallop Isles, numbered on the map
1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, and also of Tick, Tibbet's, and Chimney
Islauds; and south of, and near, the Gallop Isles, numbered 11, 12, and
13, and also of Duck, Drummond, and Sheep Islands; thence along the
middle of the rivl'r, passing· north of island :No.. 14, south of 15, and 16,
north of 17, south of 18, 19, 20, 21, 22, 23, 24, 25, and 28, and north of
26, and 27; thence along the middle of the river, north of Gull IRland,.
and of the islands No. 29, 32, 33,. 34, 35, Bluff Island, and No. 39, 44, and
45, and ' to the south of No. 30, 31, 36, Grenadier Is-land, and No. 37, 38,.
40, 41, 42, 43, 46, 47, and 48, until it approaches the east end
We_ll's
Island; thence to the north of V\rell's Island, and along. the strai~ which
divides it from Rowe's Island, keeping to the north of the small Island&
No. 51, 52, 54, 58, 59, and ol, and to the south of the small islands nt;~.m
bered and marked 49, 50, 53, 55, 57, 60, and X, until it appro~ches thenortheast point of Grindstone Island; thence to the north of Grindstone
Island, and keeping to the north also of the small islands, No. 63, 65,.
67, 68, 70, 72, 73, 74, 75, 76, 77, and 78, and to the south of No. 62, 64, 66r
69, and 71, until it approaches the southern point of Hickory Island;
thence· passh;tg to the south of Hickory Island, and of the two small
islands lying near its southern extremit.y, numbered 79 and 80; thence
to the south of Grand or Long Isla.n d, keeping near its southerR shor~,
and passing to the north of Carlton Island, until it arrives opposite to
the southwestern point of said Grand Island in Lake Ontario; thence
passing to the north of Grenadier, Fox, Stony, and the Gallop Islands
in Lake Ontario, and to the south ~f, and near, the islands called the
Ducks, to the middle of the said lake; thence westerly, along the middle
of said lake, to a point opposite the mouth of the Niagara River; thence
to and up tb,e middle of the said river to the Great Falls; thence up theFalls, through the point of the Horse Shoe, keeping to the west of Iris.
or Goat Island, and of the ~roup of small islands at its head, and following the bends of the river so as to enter the strait between Navy and
. Grand Islands; thence along the middle of said strait to the bead of
Navy Island; thence to the west and south of, and Near to, Grand aud
Beaver Islands, and to the west of Strawberry, Squaw, and Bird Islands,.
to Lake Erie; thence southerly and westerly, along the middle of Lake
Erie, in a d~rection to enter the passage immediately south of Middle
Island, being one of the easternmost of the group of islands lying in the
western part of said lake; thence along the said passage, proceeding to.
tl1e north of Ounuingham's Island, of the three Bass Islands, and of theWe tern Sister, and to the so uth of the islands called the Hen and Chickens, and of the Eastem and Middle Sisters; thence to the middle of the·
mouth of the Detroit River, in a direction to enter the chanPel which
divides Bois-Blanc and Sugar Islands; thence up the said channel to the
west ofBois·Blanclsland, and to the east of Sugar, Fox, and Stony Islands,
until it a~proaclws Fighting or Great Turkey Island; thence along the
western Side, and near the shore of said last-mentioned island, to the
middle of the river above the same; thence along the middle of said
riYer, keeping to the, outb ast of, and near, Hog Island, aild to the northwest of, and near, tb~ i,·la.n d called. Isle ala Pache, to Lake St. Clair;
thence through the m1ddle of said lake in a direction to enter that moutll
or channel of the river St. Clair, w'hich is usually denominated the
Old uip Channel; thence along the mid<lle of said channel between
Squinel Island on the southeast, and HersoN's Island· on the 1~ortbwest,.

o!

GREAT BRITAIN, 1822.

355 ·

to the upper end of the last-mentioned island, which is nearly opposite
to Point aux Ohenes, on the American shore; thence along th~ middle of
the river St. Clair, keeping to the west of, and near, the islands called
Belle Riviere Isle, and Isle aux Oerfs, to Lake Huron; thence through
the middle of Lake Huron, in a direction to enter the strait or passage
between Drummond's Island on the west, and the Little Manitou Island
on the east; thence through the middle of the passage which d~vides
the two last-mentioned islands; thence turning northerly and westerly,
around the eastern and northern shores of Drummond's Island, and proceeding in a direction to enter the passage between the Island of St. ·
Joseph's and the American shore, passing to the north of the intermediate islands No. 61, 11, 10, 12, 9, 6,' 4, and 2, and to the south of those
numbered 15, 13, 5, and 1; thence up the said last-mentioned passage,
keeping near to the island St. Joseph's, and passing to the north and
east of Isle ala Crosse, and of the small islands numbered 16, 17, 18, 19,
and 20, and to the south and west of those numbered 21, 22, and 23, until
it strikes a line (drawn on the map with black ink and shaded on one side
of the point of intersection with blue, and on the other with red,) passing across the river at the head of St. Joseph's Island, and at the foot
of the Neebish Rapids, which line denotes the termination of the boundary
directed to be run by the sixth article of the treaty of Ghent.
And the said Commissioners do fui'ther decide and declare, that all
the islands lying in the rivers, lakes, and water communicaI slands.
tions, between the before-described boundary-line and the
adjactmt shores of Upper Canada, do, and each of them does, belong to
His Britannic Majesty, and that all the islands lying in the rivers, lakes,
and water communications; between the said boundary-line aud the
adjacent shores of the United States, or their territories, do, and each
of them does, belong to the United States of America, in conformity
with the true intent of the second article of the said treaty of 1783, and
of the sixth article of the treaty of Ghent.
·
· In faith whereof we, the Commissioners aforesaid, have signed this
declaration, and thereunto affixed our seals.
Done in quadruplicate at Utica, in the State of New York, in the
United States of America, this eighteenth day of June, in the year of
our Lord one .thousand eight hundred and twenty-two.
PE1'ER B. PORTER. (L. s.J
ANTH: BAROLf.Y.
[L.s.J

GREAT BRITAIN, 1S22.
TREATY WITH GREAT BRI'l'AIN, CONCLUDE D J ULY 12,1822 ; HATIFICATIONS EXCHANGED JANUARY 10, 1823; P~OCLAIMED JANUARY 11, 1823.

In the name of t he Most Holy and Indivisible Trinity.
The President of t he United States of America a nd His
Majesty the King of tlle United Kingdom of Great ·Britain an~heG~~;i,~edBSr~~!?~
and Ireland, having agreed, in pursuance of the fifth article :if~~~~~?r~:~~t'h"eri~~n.
of the convention concluded at London on the 20th dav of pcrorofRussm.
October, 1818, to refer the differences which had arisen' bet wen the two
Governments, upon the true construction and meaniug of the first
article of the treaty of peace and amity concluded at Gh ent ou the 24th .
day of December, 1814, to the friendly arbitration of His Majesty the
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Emperor of all the Russias, mutually engaging to consider his decision
His Majesty's as final. and conclusive.
And his said I.mperi~l. Majesty
award.
having, after due consideration, given Ius deCISIOn upon
these differences in the following terms, to wit:
.
"That the United States of America are entitled to claim fi·om Great
United States en- Britain ajust iudemnification for all private property which
~;~::,~ tlorino~;;;~,:r~ the British forces may have carried away; and, as the quesslaves.
tion relates to slaves more especially, for all the slaves that
the British forces may have carried away from places and territories of
wh ich the treaty stipulates the restitution, in quitting these same places
and territories.
"That the United States are entitled to consider as having been so
carried away, all such slaves as may have been transferred from the
above-mentioned territories to British vessels within the waters of the
said territories, and who for this reason may not have been restored.
"But that if there should be any American slaves who were carried
away from territories of which the first article of the treaty of Ghent
has not stipulated the restitution to the United States, the United
No indemnification States are not entitled to claim an indemnification for the
for certam slaves.
said slaves."
Now, for the purpose of carrying into effect this award of His Imperial
Majesty, as arbitrator, his good offices have been farther invoked to
assist in framing such convention or articles of agreement between the
Unit.e d States of America and His Britannic l\1ajesty as shall provide
the mode of ascertain ing and determining the value of slaves and of other
private property, which may have been carried away in contravention of
the treaty of Ghent, and for which indemiiificatjon is to be. made to
the citizens of the United States, in virtue of His Imperial Majesty's
said award, and shall secure compensation to the sufferers for their
losses, so asce.rtained and determined. And His Imperial Majesty has
consented to lend his mediation for the above purpose, and has conRu••inn Pienipo- stituted and appointed Charles Robert Count Nesselrode, His
tentiari~•.
Imperial Majesty's Privy Councellor, member of the Council
of State, Secretary of State directing the Imperial Department of
},oreign Affairs, Uha.mberlain, Knight of the Order of St. Alexander
Ne''sky, Grand Cross of the Order of St. Vladimir of the first class,
Knight of that of the V\7 hite Eagle of Poland, Grand Cross of the Order
of St. Stephen of Hungary, of the Black and of the Red Eagle of
Prussia., of the Legion of Honor of France, of Charles III of Spain, of
St. Ferdinand and of Merit of Naples, of the Annunciation of Sardinia,
of the Polar Star of Sweden, of the Elephant of Denmark, of the
Golden Eagle of Wirtemberg, of Fidelity of Baden, of St. Constantine of
Parma, and of Guelph of Hannovre; and John Count Capodistrias,
His Imperial M::1jesty's Privy Counsellor). and Secretar:v of State, Knight
of the Order of St. Alexander Nevsky, urand Cross of the Order of St.
Vladimir of the first class, Knight of that of the White Eagle of Poland,
Grand Cross of the Order of St. Stephen of Hungary, of the Black and
of the Red Eagle of .P1·ussia, of the Legion of Honour of France,
of Charles III of Spaw, of St. Feruinand and of Merit of Naples,
of St. Maurice and of St. Lazarus of Sardinia, of the Elephant of
Denmark, of Fidelity and of the J..ion of Zahringen of Baden, Burgher
o,f the Oanton.of Va~d, and. al~o of the Canton and of the Republic of
Geneva, as h1s Plempotentmnes to treat adjust and conclude such
articles of agreement as may tenu to the ~ttainm~nt of the above-mentivned end, with the Plenipotentiaries of the United States and of His
Britannic Maje ty that i. · to say :
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. On the part of the President of the U~ite<l States! ~ith the advice
and consent of the Senate thereof, Henry Mtddleton, a Citizen Plenipotentiary of
of the said United States, and their Envoy Extraordinary the United states.
and Minister Plenipotentiary to His Majesty tlw Emperor of all tbe
Russias · and on the part of His Majesty the King of the Uni.te<l Killgdom of Great Britain and Ireland, the Right Honorable Plenipotentiary of
Sir CJ:larles Bagot, one of His Majesty's·most Honorable Great BritaiL.
Privy C?uncil, Knight Grand Oross of the mo~t honorable O.rrler of. the
Bath, ana His ~lajesty's Ambassador Extrao~dmary and Plempotent1ary
to His Majesty the Emperor of all the Russws;
And the said Ple11ipotentiaries. after a. reciprocal communication of
their respective full powers, found in good and due form,
FulliJowero.
have agreed upon the following articles:
AR'I'ICLE

I.

For the purpose of ascertaining and determining the amount of indemnification which may be due to citizens of the United
f' H' I
. l lf..tl:I:Jesty'
lU'" •
Arbitrators and
. •.
IS
mperia
two Commi•swners
to be
S tates un d er t he d t'ClSIOn 0
Commissioners and two Arbitrators shall be :-~ppoiuted in the appol!lted.
manner following, that is to say: One Com misRioner ancl one Arbitrator shall be nominated and appointed by the President of the United
State~ of America, by and with the advice and consent of the Seuate
thereof; and one Commissioner and one Arbitrator she~ll be appointt~d hy
His Britannic Majesty. And the two Commissioners and hvo Arbitrll·tors, thus appointed, shall meet and bold their sittings as a board iu the
city of Washington. They shall haVe power to appoint a secret:-~ry,
and before proceeding to the other business of the commis~iou, they
shall, respectively, take the following oath (or affirmatiou') iu the presence of each other; which oath or affi.rrnatiou, being so• Oath or affirmation.
t a k en, an d (l u1y atteste d , s h a11 b e entered on t h e recor<l of ·
their proceedings, that is to say: "I, A. B., <me of the Uom missioners (or
Arbitrator~, as the case may be) appointed in pursnanee of tlle convention concluded at St. Petersburg on the ffi~ day of ~~~;: one thou:mnd
eight hundred and twenty-two, between His Maje~ty the 11~mperor
of all the Hussias, the United States of America, and His Br'itaunic
Majesty, do solemnly swear (or affirm) that I will diligeutly, impartially, and carefully examine, and, to the best .of my judgmeut,
according to justice and equity, decide all matters submitted to me as
Commissioner (or Arbitrator, as the case may be) under the said convention."
All vacancies occurring by death or otherwise shal1 be filled up iu the
manner of the original ar~pointrnent, and the nmv CommisVacancies.
sioners or Arbitrators Bhall take the same oath or affirmation, and perform the same duties.
ARTICLE

II.

If, at the first meeting of this board, the Governments of the United
States and of Great Britain shall uot have aoTeed upou an
.·
·
J
Average valne.
. h
aV('rage va 1u<>, t o b e a11owe d as compensatiOn for each save
for whom indemnification may he due; then aud in that case, the Com- ·
missiooer.s and Arbitrators shall conjointly p~oceed to. exam'ine ~he testimony whwb shall be produced urHler the authoritv of the President of
the United States, toge~lter wiLh such other competent testimony as they
may see cause to require or allow, going to prove the true value of
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· slaves at the period of the exchange of the ratifications of the treaty of
Ghent· and upon the evidence so obtained, they shall agree upon and fix
'
the aYerage value. But in case that the majority
of the board
In case they do not
•
- agree, &c.
of Commissioners and Arbitrators should not be able to ag-ree
respecting such average value, then, and in that case, recourse sl~all. be
bad to the arbitration of the Minister or other Agent of the med1atu1g
Power accredited to the Government'of the United States. A statement
of the evidence produced, and of the proceedings of the board there?-I?on,
shall be communicated to the said Minister or Agent, and his• demswn,
founded upon such evidence and proceedings, shall be final and conclusive. And the said average value, when fixed and determined by
·either of the three before mentioned methods, shall, in all cases, serve as
a rule for the compensation to be awarded for each and every slave, for
whom it may afterwards be found that indemnification is due.
ARTICLE

III.

When the average value of slaves shall have been ascertained and
fixed, the two Commissioners shall constitute a board for the
· ~~rn"~~~u~exa~in~~~~ examination of the claims which are to be submitted to
orciairns
them, and they shall noti(v to the Secretary of 'State of the
United States that they are ready to receive a defiuitive list of the slaves
and other private propertyforwhich the citizens of the United States claim
indemuification; it being understood and hereby agreed that the commission shall not take cognizance of, nor receive, and that His Britan-nic MHjesty shall not be required to make, compensation for any claims
for private property under the first article of the treaty of Gheu t not
· contained iri the said list. And His Britannic Majesty hereby engages
to cause to be produce<l before the commission, as material towards as~ertaining facts, all the evidence of which His Majesty's
Evidence of the G
· possessiOn,
·
by returns f rom il'IS
~i~~~~a~slavescaro-yernment may b e m
MaJesty's officers or otherwise, of the number of slaves
carried. away. But the evidence ·So produced, or its defectiveness, shall
not go in bar of any claim or claims which shall be otherwise satisfactorily authenticated.
Commissioners to

ARTICLE

IV.

The two Commissioners are hereby empowered and. required to g·o into
an examination Of all the ClaimS SUbmitted, thro' the
examme claJms.
above-mentioned list, by the owners of slaves or other
pr.operty, or by their lawful attorneys or representatives, and to determme the same, respectively, according to the merits of the several cases,
under the rule of the Imperial decision hereinabove recited, and having
reference, if need there be, to the explanatory document:;; hereunto ann.ext:>d, marked A and B. And, in considering such claims, the CommisSIOners are empowered and rPquired to examine, on oath or affirmation,
all tsnch person~ as shall come before them touching the real number of
the slaves, or value of other propertv for which indemnification is
clai~ecl; an~l, also, ~o receh:e it~ evide;1~e, according as they may think
cons1.·.t~ut w1th eqmty ~nd JUStice, written depositions or papers, such
~lepmntwn.s'or pape:s bemg duly authenticated, either according to existIng legal forms, or m such other manner as the said Commissioners shall
see cau 'e to require or allow.
Commiss•?ners to
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V.

In the .event of.the two Commissioners not agreeing i.n any particular
·case under examination, or of their distfgreement upon any lfthecm'nmissionquestion which may result from the stipulations of this con- ersshall not agree.
vention, then and in that case they shall draw by lot the name of one of
the two Arbitrators, who, after having given due consideration to the matter contested, shall consult with the Commi8sioners; and a final dech;ion
shall be given, conformably to the opinion of the majority of the two
-.Commissioners and of the Arbitrator so drawn by lot. And the Arbitrator-, when so acting with the two Commissioners, shall be bourid in
all respects by the rules of proceeding enjoined by the IVth article of
.this convention ·upon the Commissioners, and shall be vested with the
.·same powers, and be deemed, for that case, a Commissioner.
ARTICLE

VI.

The decision of the two Qommissioners, or .o f the . majority ,of the
-board, as constituted by the preceding article, shall in all
Decision.
-cases be .final and conclusive, whether as to number, the
·value, or the ownership of the slaves, or other property, for whJch
indemnification is .to be m,~de. , And His ~rita,nni? ··¥~jes~y .engagt:GS' to
·Cause the sum awarded to each and, ever.r owner In hen of
. rayment.
his slave or slaves, or other property,..to be paid in specie,
without deduction, .at such time or times a_n d at such place or plac((s· as
.shall be awarded by the said Commissioners, and on condition of such
releases or assignm6nts to be given
they shall direct:
' .
Provided, that no such payment shall be fixed 'to take. place
Prov.ao.
sooner than twelve months from the dn,y of the exchange of the rati,ftcations of this convention.
'
'

as

ARTICLE

VII.

It is farther agreed that the Commissioners and Arbitrators sh,_all be
reSpectively paid in SUCh manner aS Shall be Settled between Payment or Comthe Governments of the ·United States and Great Britain at missioners, &c.!
the time of' the exchange of the ratifications of this convention. And
all other expenses attending the execution of the commission shall be
defrayed jointly by the .l)nited States and His Britannic Majesty, the
same being previously ascertained and allowed by the majority of the
board.
1
ARTIC\LE

VIII..

A .certifi.ed copy of this convention, when duly ratified by His MaJesty
the_ Emperor of all the Russias, by the President of the Certified copies of
Umted StateR, by and with the advice anrl consent of their thisconvention.
Senate, and by His Britannic Majesty, shall be delivered by each of the
contracting parties, respectively, to the Minister or other Agent of the ·
mediating .P ower accredited to the Government of the U,nitecl St~tes, as
soon as may be after the ratitic::tt.ious shall have been exchanged; which
last shall be effected at Washington in six months from the date hereof
or sooner if possible.
'
.In faith whereof~ the respective Plenipotentiaries have signed this
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co~vention, drawn up in two languages, and have hereunto affixed their

seals.
Done in triplicate at St. Petersburg,- this t~~~~i~~~h day of ~:~y: one thousand
eight hundred and twenty-tw<:'[L. s.]
NESSEL RODE.
[L. s.J
CAPODISTRfAS.
HENRY .MIDDLETON. [L. s.)
[L. s.]
CHARLES BAGOT.

A.
Count Nesselrode to ltfr. Middleton.

The undersigned, Secretary of State, directing the Imperial Administration of For6ign
.
Atf'airs, has the honor to communicate to Mr. Middlet.on, Envoy Ex.traor182 9
Apr~Jl!2, ~.
dinary and Minister Plenipotenti11r.v of the United Sta.tes of Ameri ca,
the opinion which the Emperor, his master, has thougbt it his duty to express upon t_he
ohject of the differences which have arisen between the U11ited St.ates and Great
Britain, relative to the interpret.ation of the first artie!"' of t,he treaty of Ghent.
Mr. Middleton is requested to consider this opinion as the award required of the
Emperor hy the two Powers.
He will doubtless r ecollect that he, as well as the Plenipotentiary of His Britannic
Majesty, in all his memorials, has principally insisted on the gramm:1tical sense of the
first article of the treaty of Ghent, and t.hat, even in his not,e of the 4th (16th) November, 1821, he has formally declared that it was on the siqnification. of the words in. the text
of the article as it now is tha.t the decision of His Imperial Majesty should be founded.
The same declaration being made in the note ot the Briti~h Pleuipotentiary dated
8th (20th) October, 18~1, the Emperor had orily t.o conform to t.be wishes expressed by
the two parties, by devoting all his attention to the examination of the grammatical
question.
The above-mentioned opinion will show the manner in which His Imperial Maj~ty
judge~:~ of this question; an1l in order that the Cauinet of Washington may also know
the 111otives upon which the Emperor's judgment is founrled, the undersigned has hereto
subjoined an extract of some observations upon the literal sense of the :first article of
the treaty of Ghent.
In f.his rt'spect. the Emperor bas confined himself to following the rules of the language employed in drawing up the act, by which the two Powers have required his
arbitration, and rlefincd the obj ect of their difference.
His Imperial Majesty has thonght it his duty, exclusively, to obey the authority of
these rules, and his opinion could not but be the rigorous and necessary consequence·
thereof.
'
The undersigned eagerly embraces this occasion to renew to Mr. Middleton the
assmancet:1 of his most distinguished consideration.
ST. PETERSBURG, 22d April, 1822.

HIS IMPERIAL MAJESTY'S .AWARD.
Invi ted by the United States of America and by Great Britain to give an opinion, as
Arbitrator, in the clifferences which have arisen between these two Powers, on the subject of tl1e interpretation of the first article of the treaty which t.hey concluded
at Ghent, o~ the 24th De~emuer, 1814, the Emperor has taken cognizance of n.ll the·
a?t.s, me.m~malR7 and note~ 10 whi.ch the respective Plenipotentiaries have Ret f~r.th to
h1s ~nHmstr:u.~nn of fore1gn affa1~s the argnment.H npon which each of the ht1gant
:partws dcp~nds in support o! the mterpretat.ion given by it to the said :lrticle.
After havwg matnrely wetghed the observations exbihiterl on boLh sides:
Comdderin~ that the Amerioa.n Plenipotent,iat·y and the Pleuipoteutiary of Britain
nave dt>"irNl that the CliSCllSHiOU shonld be -closeJ •
Cons~cler~n~ that the formPr, m his note of th~ 4th (l6t.l1) November, 1821, antl the
latter, 111 lus note of tho 8th (20th) October, of the same year, ha,ve dechtred that it is
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upon the const?'uction of the text of the article as it stands, that tbe Arbitrator's decision

should be founded and that both have appealed, ouly as subsidiary means, to the
O'e_neral principles ~f the law of nations and of maritime law; .
.
-i
0
The Emperor is of opinion" that the question can only be demded accordmg to the
literal anu grammatical sense o~ the first art,icle of the t~eaty ?f-Ghent.'l
As to the literal and grammatical sense ~f t~e fir.st artwle ?f the treaty of G~ent:.
Considering that the period upon the s1gmficat10n of whiCh dotrbts have ansen, IS
expressed as follows :
.
.
"All territory, places, and possesswns whatsoever, ta~m~ b:i,. ~It~er party from ~he
other dnriug the war, or which may be taken after the signu~g"5f thts trea.t y, exc~ptmg
only the islands hereinafter mentwnecl, shaH be resto~ed ~Vlthout delay, and without
catising any destruction or carrying away any of the artillery or ?ther P?-blic property
originally cap(ured in the said forts or places, and which shall 1'eri'l;atn theretn upon the exchange of the ratifications of this t?'eaty, or any slaves, or other pnvate property ; and all

archives, records, deeds, and papers, either of a public nature, or belonging to pd vate
persons, which, in the course of the war, may ~ave fallen in~o the_bands of the ~fficers
of either party, shall be, as far as may be practicable, forthw1th restored and dehvereu
to the proper authorities and persons to whom they respectively belong."
Considering that, in this period 11 the "\\"ords m·iginally ca1Jtured, and which shall1·enwin
therein wpon the exchange of th e mtijications, form an incidental phrase, which can have
respect., grammatically, only to th e substantives or subjects which precede;
That the first article of the treaty of Ghent thus prohibits the contracting parties
from carrying away from the places of which it stipulates the restitut ion, only the public property which might have been originally captured there, and which should 1·emain therein
upon .the exchange of the mt~fications, but that it prohibits the carrying away from these
same places any private p1·operty whatever;
That, on the other hand, these two prohibitions are solely applicable to the places of'
which the article stipulates the restitution;
Th e Emperor is of opinion:
''That the United States of America are entitled to a just indemnification, from
Great Britain, for all private propert.y carried away by the British forces; and as t.he
question regards slaves more especially, for all such slaves as were carried avvay by
the British forces, from the places aud territol'ies of which the restitution was stipulated by the treaty, iu quitting the said places and territories;
!
"Tl1at the United States are entitled to consider, as having been so carried away, all
such slaves as ma.v have been transported from the above-mentioned territories on
board of the British vessels within the waters of the said territories, and who, for this
reason, have not been restorecl;
"But that, if there should be any American slaves who were. carried away from territolies of which the first article of the treaty of Ghent has not stipulated the rest.itution to the United States, the United States are not to claim an indemnification for the
said slaves.''
The Emperor cleclares, besides, that he is ready to exercise tbe office of mediator,
which has . been conforred on him beforehand by the two States, in the negotiations
which must ensue between them in consequence of the award which they have
~m~&~
•
Done at St. Pet ersburg 22d April, 1822.

B.
Count Nessel1·ode. to Mr. Micldleton.

T~e undersigned, Secretary ?f State, directing the Imperial Administration of Foreign
A:ff:;nrs, has, without delay, laid before the Emperor, his master, tile explanations into
~bwh the Ambass~dor of His ~ritannic Maj~sty bas entered with the Imperial Ministry,
111 consequence of the precedmg confident1a:l communication which was made to Mr.
Middleton, as well as to Sir Charles Bagot, of the opinion expressed by the Emperor
upo.n the true sense of the lst article of tJ:te treaty qf Ghent.
1
S!r Ch~fle~ Ba~ot t~nders.tands. that, 111 virtue of the decision of His Imperial
MaJesty, Ris B.ntanmc MaJesty 1s. not bound to indemnify the United States for any
sla~'es. Vl:ho, comwg. ~rom _ places ~hiC~ have never been occupied b~· his troops, volnntar~ly JOmed the Bntish forces, either m consequence of the encouragement which His
MaJeHty's officers ha1l offe~ed t.hem, or ~o free themselvee; from the power of t.heir maste~·-t~ ese ~laves. not hav~ng been earned away from places or territories captured by
His Bntanmc .MilJ~sty dnnng. the w.ar, aud, consequently, not having been carried away
from places of whwh the artiCle st1pulates the restitution."
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In answer to this observation, the undersigned is charged by His Imperial Majesty to
<Communicate what follows to the Minister of the United States of America:
The Emperor having, by the mutual consent of the two Plenipotentiaries,_ gi v:en ~n
··<>pinion founded solely upon the sense which results frorn the text of the a?·twle 1n dis,pute, does not think himself called upon to decide here any question r elative to whai
the laws of war permit or forbid to the belligerents; but, always faithful t? the g_rammatical interpretation of the 1st article of the treaty of Ghent, His Imper1al MaJesty
·declares, a second time, that it appears to him according to this interpretation.:
"That, in quitting the places and territories of which the treaty of Ghent stii_mlates
the restitution to th~nited States, His Britannic Majesty's forces had no nght to
carry away from these sam.e places and territories, absolute.ly, any slave, by whatever
means he had fallen or come into their power.
.
"But that if, during the war, American slaves had been carried away by the Englu~h
forces, from other places than those of which the treaty of Ghent stipulates the restitution, upon the territory, or on board British vessels, Great Britain should not b3
bound to indemnify the United States for the loss of these slaves, by whatever means
they might have fallen or come into the power of her officers."
.
Although convinced, by the previqus explanations above mentioned, that such IS
.also the sense which Hir Charles Bagot attaches to his obser\ation, the undersigned has
nevertheless received from His Imperial Majesty orders to address the present not.e t!>
the respective Plenipotentiaries, which will. prove to them, that, in order the better to
justify the confidence of the two Governments, the Emperor has been unwilling that
the slightest doubt should ;:trise regarding the consequences of his opinion.
The undersigned eagerly embraces thi's occcasion of repeating to Mr. Middleton tha
assurance of his most distinguished consideration.
NESSELRODE.
ST. PETERSBURG, 22d April, 1822.

GREAT BRITAIN, 1826.
1CONVENTION BETWEEN THE UNITED STATES OP AMERICA AND GREAT
BRITAIN. CONCLUDED NOVEMBER 13, 1826; RATIFICATIONS EXCHANGED
FEBRUARY 6, 1827; PROCLAIMED MARCH 19, 1827.

Difficulties having arisen in the executio~1 of the convention concluded
;at St. Peters burgh on the twelfth day of July, 1822, under the media~
ttion of His Majesty the Emperor of all the Russias, between the United
States o~ America and Great Britain, for the purpose of carrying into
effect the decision ~f His Imperial Mnjesty upon the differences which
·had arisen between the said United States and Great Brita,in on the
true construction and meaning of the first article of the treaty of peace
aud amity concluded at Ghent on the twenty-fourth day of December,
1814: The said United States and his Britannick Majesty, being equally
desirous to obviate such difficultie~, have respectfully named Plenipo~
.tentiaries to treat and agree respecting the same, that is to say:
The President of the United States of America has appointed Albert
Gallatin their Envoy Extraordinar,y and Minister Plenipotentiary" to His
.Britannick Majesty; and His Majesty the King of the United Kingdom
of Great Britain and Ireland, the Right Honourable William Huskisson,
a member of his said Majesty's Most Honourable Privy Council, a member
of Parliament, President of the Committee of Privy Council for Affairs
of Trade and Foreign .Plantations, and 'rreasurer of bis said Majesty's
~avy,,and Henry U~wm .Addington, Esquire, late His Majesty's Uharge
d Affmres to the Umte<l States of America·
Who, after having communicated to eadh other their respective full
I)Owers, found to be in due and proper form have agreed upon and con~
·eluded the following articles :
'

GREAT BRITAIN, 1826.
ARTICLE I.

His Majesty the King of the Unit.ed Kingdom of Gre~t Britain and
Ireland agrees to pay, and the Umted Stat~s of A.menca sttmtob~ paidb:r
agree to receive, for the use of the persons entitled to 1ndem- Great Bntam.
nification and compensation by virtue of the said decision and convention, the sum of twelve hunrlred and four thousand nine hundred and
sixty dollars, current money of the 1Jnited States, i lieu of, and· in full
and complete satisfaction for, all sums claimed or claimable from Great
Britain, by any person or persons whatsoever, under the said decision
and convention.
ARTICLE II.
The object of the said convention being thus fulfilled, that convention
is hereby declared to be
save and
. annulled.
. cancelled a.nd annulled,
.
d Convention
·except the second artH~le of the same, which has alrea y
been carried into execution by the Commiss~oners appointed under the
.said convention; and save and except so much of the third article of
the same as relates to the definitive list of claims and has already likewise been carried into execution by the said Commissioners.
.ARTICLE

III.

The said sum of twelve hundred and four thousand nine hundred arid
·sixty dollarS Shall be paid at W 3ShingtOJl tO SUCh perSOll 'or When and where
persons as shall be duly authorized, on the part of the United payable.
States, to receive the same, in two equal payments as follows:
.
The payment of the first half to be made twenty days after official
notification shall have been made by the Government of the United
.States to His Britannick Majesty's Minister iii the said United States
of the ratification of the present convention by the President of the
U11ited States, by and with the advice and consent of the Senate ther:eof.
.And the payment of the second half to be made on the first day .of
.August, 1827.
.
ARTWLE IV.
The above sums being taken as a full and final liquidation of ~11 claims
whatsoever arising under the said decision and convention,
both the final adjustment of those claims, and the distribu- ruJ':,'f ~~~":~ar.;,.b~:~
tion of the sums so paid by Great Britain to the United der the conventioo.
States, shall be made .in such manner as the United States alone sh~ll
determine; and the Government of Great Britain shall have no further
concern or liability ther~in.
ARTICLE

V.

It is agreed that from the date of the exchange of the ratifications of
the present • COnvention, the joint COmmiSSiOn appOinted Papmofthecom·
under the said convention of St. Petersburgh, of the twelfth mission.
-of July,1~22, shall be dissolved; and upon the dissolution thereof, all
the documents and papers in possession of the said commission relati uoto claims under that con \"ention, shall be delhrered over to Ru~h perso~
or pers?ns as shall be duly antho~i~ed on the part of the United States
to recei\'e the same. And the Bnt1sh Commissioner shall make over to
such perso~ or perso.ns, so authorized, all the documents and papers
(or authentiCated copies of the .same where the orio·inals
cannot coll0
veniently be made over) relating to 'claims under th e said convention,
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which be may have received from his Government fo! . the. use of ~he
said eommission, conformably to the stipulations contamed In the third
-article of the said convention.
ARTICLE

VI.

The present convention shall he ratified, and the ratifications shall
be ewhanged in Londou, in six months from this date, or
CODVeDtlOO.
sooner if po:-:;sil>le.
,
In witness whereof the Plenipotentiaries aforesaid, by virtue of thmr
respecti-ve full powers, have signed the same, and have affixed thereunto
tbe seals of their arms.
Doue at I...~oudon this thirtet'nth day of November, in the year of our
Lord one thousand eight hunrlrP(] a11d twenty-six.
ALBERT GAJ.JLATIN.
[L. s.]
VfiLLIAM HU8KISSON.
[L. s.]
HENRY UNWIN ADDINGTON. [L. s.}
n.atificationortbis

GREAT BRITAIN, 1827.
CONVENTION WITH GREAT BRITAIN. CONCLUDED AUGUST 6,1827; R.ATI:E'ICATIONS EXCHANGED APRlL 2, 1d23; PROCLAIMED MAY 15, 1828.

The United States of America and His Majt'sty the King of the
.
United.Kiugdom of Great Britain and Ireland, being equally
Object of the treaty.
•
•
·
c} es1rous
to prevt>nt, as far
as poss1• bl e, a ll h azar d of misunderstanding between the two nations, with r('spect to the territory on
the northwest coast of America, west of the Stouey or Rocky Mountains,
after the ex}Jiration of t!Je third artiele of the convention concluded betweell them on the twentieth of October, 1818, and also with a iew to give
further time for maturing measures which shall have for their object a
more definite settlemeut of the claiml" of each party to the said territory, have respectively named their Plenipotentiaries to treat and agree
colwt'rning a temporary renewal of the said article, that is to say:
The ~esident of the United Stutes of America, Albert Gallatin, their
.
Envoy Extraordinary and Minister Plenipotentiary to His
Nesotaators.
Britannick Mlljesty ; and His MajeRty the King of the
United Kingdom of Great Britain and Ireland, the Right Honourable
Charles Grant, a member of his said Majest.v's Most Honourable Privy
Council, a mem~er of Parliament, and Vice-President of the Committee of Priv~' Council for Affairs of Trade and foreign Plantations, and
Henr.v Unwin Addington, Esquire;
Who, after baviug commnnieatt'u to each other their respective full
powers, found to be in due and proper form, have agreed upon and concluded the following articles: .
ARTICLE

I.

All the provisions of the third article of the convt'ntion concluded
.
.
betweenf' thb
United
Statt's
of America and. His
Majesty the
Th11d ortacle of K'
U mted
.
.,. .
. and lrelanu
.1
1,
tonvention of 20th
Illg 0 tue
Kingdom
of Great Bntam
Oct<>ber, 1818.
• I .
h
b
on t l 1e t wen t1et
1 of Oetol>er 1818 shall be, and theyare ere y,
furtuer indefinitdy extende<l and conhuued in force in the same man
nt'r a if all the provisions of the said article were i1erein specifically
recited.
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II.

It shall be competent, however, to either of the contracting parties,
in CaSe either ShOUld think fit, at any time after the tWell- Conventionmaybe
tieth of October, 1828, on giving due notice of twelve months annulled.
to the other contracting party, to annul and abrogate this convention;
and it shall, in such case, be accordingly entirely annulled and abrogated,
after the expiration of the said term of notice.
ARTICLE

III.

Nothing contained in this convention, or in the third article of the·
of the twentieth of October,
1818,
hereby
con- Certam. r.latmB
. not
convention
•
•
•
•
tinued m force, shall be construed to Impau, or m any man- tob e atlectedbythis
ner affP.ct, the claims which either of the contracting parties treat:r.
ma.y have to any part of the country westward of the Stoney or Rocky
Mountains.
ARTICJ:;E IV.
The present convention shall be ratified, and the ratificaR atifications.
tions shall be exchanged in nine months, or sooner if possible.
In witness whereof, the respective Plenipotentiaries have signed the
same, aud have affixed thereto the seals of their arms.
.
Done at London the sixth day of August, in the year of our Lord one
thousand eight hundred and twent.v-sevt:>n.
ALBER1' GALLATIN.
[L. s.]
CHA. GRAN'r.
[L. s.]
HENRY UNWIN ADDINGTON. [L. s.J

GREAT BRITAIN, 1827.
RENEWAL OF COMMERCIAL CONVENTION WITH GREAT BRITAIN. CONCLUDED AUGUST 6, 1827; RATIFICATIONS EXCHANGED APRIL 2, 1828;
PROCLAIMED MAY 15, 1828.

The United States of America and His Majesty the K ing of the
United Kingdom of Great Britain and Ireland, being desir- object of the
ous of continuing in force the existing commercial regula- vention.
tions between the two countries, which are contained in the convention
concluded between them on the third of July, 1815, and further renewed
by the fourth article of the.convention of the twentieth of October, 1818,
have, for that purpose, named their respective Plenipotentiaries, that is
t o say:
The President of the United States of .America, .Albert Gallatin, their
Envoy Extraordinary and Minister Plenipotentiary to His o n theparto r the
Brita.nnick Majesty; and His M<tjesty tlw King of the u nitedstatea.
United Kingdom of Great Britain-and Ireland, the Right Honourable
Charles Grant, a member of His said Majesty'~ Most Hon- ou thepart or.r-ris
ourable Privy Council, a member of Parliament and Vice- Majesty.
President of the Committee of Privy Council f~r Afl'airs of Trade and
F oreign Plantations; and Henry Unwin .Addinoton Esquire;
Who, after having communicated to each oth;.r their respective full
.
powers, found to be in dne and proper form have agreed
'
Art•clesagreedon.
upon and concluded the fo1lowing articles:
COR·
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.ARTICLE

I.

All the provisions of the convention concluded between the United
States of America and His Majesty the King of the United Kingdom
of Great Britain and Ireland, on the third of July, 1815, and further continued for the term pf ten years by the fourth article of the conve~tion
of the twentieth of October, 1818, with the exception therein conta1n~d
as to St. Helena, re hereby further indefinitely, and without the s_a1d
~xception, extended anp. co~tinued in force, from th? date of the e~l?ua
twn of the said ten years, m the same manner as If all the provisions.
of the said convention of the third of July, 1815, were herein specifically
·recited.
ARTICLE II.
It shall be com}letent, however, to either of the contracting parties,
jn case either should think fit, at any time after the expiration of the
Raid ten years, that is, after the twentieth of October, 1828, on giving
due notice of twelve months to the o~her contracting party, to annul and
abrogate this convention; and it shall, in such case, be accordingly
entirely annulled and abrogated, after the expiration of the said term
of notice.
•
.ARTICLE III.

The present convention shall be ratified, and the ratification's shall be
exchanged in nine months, or sooner if possibleJ
In witness whereof, the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.
Done at London the sixth day of August, in the year of our Lord one
thousand eight hundred and twenty-seven .
.ALBERT GALLATIN.
[L. s.]
CHA. GRANT.
[L. s.]
HENRY .UNWIN ADDINGTON. [L. s.]

GRE.A T BRITAIN, 1827.
CONVENTION BETWEEN THE UNITED STATES OF .AMERICA .AND GREAT
BRITAIN. CONCLUDED SEPTEMBER 29, 1827; RATIFICATIONS EXCHANGED ·
.APRIL 2, 1828; PROCLAIMED M.A Y 15, 18:28.
I

Whereas it is provided by the :fifth .article of the treaty of. Ghent,
Commissioner•.
tha.t, in' ease the Commissioners appointed unde~ that
artJCle, for the settlement of the boundary line therem described, should not be able to agree upon sueh boundary line, the report or reports of those Commissioners, stating the points on which
they had differed, should be submitted to some friendly Sovereign or
State, and that the decision given by such Sovereign or State, on such
points of difference, should be consi<lered by the contracting parties as
:final an<l couclu8ive: That case having now arisen, and it having, therefore, become expedient to proceed to and regulate the reference a
above de cribed, the United States of America and His Majesty the
King of the United King<lom of Great Britain and Ireland have, for
that pm·pm~~~ named their ~lenipotentiaries, that is to say:
.
~h(l Pres1dent of t~e Umte<l States has appointed Albert Gallatin,
theu Envoy Extraordmary an<l Minister PleJ?ipotentiary at the Oour
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of His Britannick Majesty; and His sidd Majesty, on his part, ~as ap~
pointed the Rigl}.t I{onourable Charles Grant, a mem be~ of Parh~ment,
a membe;r of His ·said Majesty's Most Honourable Pnvy Counml, and
President of the Committee of the Privy Council for Affairs of Trad.eand Foreign Plantations, aug Henry Unwin Addington, Esquire;
Who, after having exchanged their respective full powers, found to ·
be in due and pr9per form, have agreed to and concluded the following articles :
ARTICLE

I.

It is agreed that the points of difference which have arisen in the
settlement of the boundary between the American and R eference of difBritish dominions, as describEpd in the 5th article. of the rerences.
treaty of Ghent, shall be referred, as therein provided, to some friendly
Sovereign or State, who ,shall be invited to investigate, and make a de•
cision upon, such points of difference.
.
The two contracting Powers engage to proceed in concert, to thechoice of such friendly Sovereign or State, as soon as the ratifications of
this convention shall have been exchanged, and to use their best endeavours to obtain a decision, if practicable, within two years after the
Arbiter shall have signified his consent to act as such.
ARTICLE

II.

The reports and documents, thereunto annexed, of the Oommissidners.
appointed to carry into execution the 5th article· of the stat~ment oh!i~
treaty of. Ghent, being so voluminous and complicated as respective eases
to render it improbable that atiy Sovereign or Stateshould be willing or
able to undertake the office of investigating and arbitrating upon the:in,
it is. hereby agreed to substitute, for those reports,. new aud separate
statements of tlie respective cases, severalJy drawn up by each of thecontracting parties, in such form and terms as each may think fit.
The said statements, when prepared, shall be mutually communicated•
to each other by, the contracting parties, that is to say, by the United·.
States to His Britannick Majesty's Minister or Cha-rge d'Affaires at
Washington, and by Great Britain to the Minister or Charge d' Afl'aires,
of the United States at London, within fifteen months after the exchange·
of the ratifications of the present convention.
After such communication sllall have taken place, each party shall·
have the power of drawing up a second and definitive statement, if it,
thinks fit so to do, in reply to the statement of the other party, St> com-municated; which definitive statements shaH also be mutually communicated, in the same manner as aforesaid, to each other, by the contracting parties, within twenty-one months after the exchange of rat-ifications of the present convention.
ARTICLE

III.

Each of the contracting parties shall, within nine months after the·
exchange ?f ratifications of this convention, communicate to Evidence intended ·
the otller, m the same manner as aforesaid all the evidence to be ofrered.
intended to be brought in support of its' claim beyond that which is.
contained in the rep?rts of the Commissioners dr papers thereunto annexed, and other wntten·documents laid befor~ the Commission, under,
the 5th article of the treaty of Ghent.
Each of the contracting parties shall be bound, on the application of
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the other party, made wi~hin six !llonths afte~ the e~chaD:ge of t?e ~-a.ti
:fica.tions of this conventwn, to give authentwk copieR of such Individually specified acts of a publick nature, relating to the territory in
·question, intended to be laid as evidence before the Arbiter, as have
been issued under the authority, or are in the exclusive possession, of
each party.
No maps, surveys, or topographical evidenee of any description, shall
be adduced by either party, beyond that which is hereinafter stipulated,
nor shall any fresh evid~nce of any description be adduced or adverted
to, by either party, other than that mutually communicated or applied
for as aforesaid.
Each party shall have full power to incorporate in, or annex to, either
its first or second statement, any portion of the reports of the Commissioners, or papers thereunto ann~xed, and other written documents laid
before the Commission under the 5th article of the treaty of Ghent, or
. of the other evidence mutually com municated or applied for a8 above
provided, which it may think :fit.

·"

ARTICLE

IV.

The map called Mitchell's map, by which the framers of the treaty of
1783 are acknowledged to have regulated their joint and
.Maps.
official proceedings, and the map A, which has been agreed
on by the contracting parties, as a delineation of the' water-courses, and
of the boundary lines in reference to the said water-courses, as contended
for by each party respectively, and which has accordingly been signed
by the above-named Plenipotentiaries, at the same time with this convention, shall be annexed to the statements of the contracting parties,
and be the only maps that shall be considered as evidence, mutually
acknowledged by the contracting parties, of the topography of the
country.
It shall, however, be lawful for either party to annex to its respective
:first statement., for the purposes of general illustration, any of the maps,
surveys, or topographical delineations, which were filed witll the Commissioners under the 5th article of the treaty of Ghent, any engraved
map heretofore published, and also a transcript of the above-mentioned
map A, or of a section thereof, in which transcript each party may lay
down the highlands, or other features of tbe country, as it shall think
fit; the water courses and the boundary lines, as claimed by each party,
remaining as laid down in the said map A.
But this transcript, as well as all the 1other maps, surveys, or topographical delineations, other than the map A, and Mitchell's map, intended to be thus annexed, by either party, to tbe respective statements,
shall be communicated to the other party, in the same manner as aforesaid, within nine months after the ·exchange of the ratifications of this
convention, and shall be subject to such objections and observations as
the other contracting party m~y deem it expedient to make thereto, and
sh.all annex to his first statement, either iu the margin of such transcnpt, map or maps, or otherwise.
ARTICLE

V.

All the ~tatemen~ ·, vapers, maps, anP. document s, above mentioned,
&c., and which shall have been mutually·communicated as afore""bed·•hvmu.
said, shall, without any addition subtraction or alteration,
what: oever, be jointly and imultaneously delivered in to the arbitrat"tat<>mPntll,
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in()' Sovereio·n
or State within .two years after the exchange of ratifica0
tioe.ns of this convention, unless theArbiter shoulrl not, within that time,
have consented to act as such; in which case all the said statements,
papers, maps, and documents shall.be laid before him within six months
after the time when he shall have consented so to act. •No other statements, papers, maps, or documents shall ever be laid before the Arbiter,
except as hereinafter provided.
VI.
In order to facilitate the attainment of a just and sound decision on
the part of the Arb~ter, it is agree~ th~t, in case. the sa~d Inca$ethe.Arbiter
Arbiter should des1re further elumdat10n or ev1dence 1n sh?uld desire r,, .. ther
regard to any specifick point contained in any of the said evt~ence, &-c.
statements submitted to him, the requisition for such elucidation or
evidence shall be simultaneously made to both parties, who shall thereupon be permitted to bring further evidence; if .required, and to make,
each, a written reply to the specifick questions submitted by the said
Arbiter, hut no further; and such evidence and replies shall be immediately communicated by each party to the other.
And in case the Arbiter should :find the topographical evidence, laid
as aforesaid before him, insufficient for the purposes of a sound and just
decision, he shall have the power of ordering additional surveys to be
made of any portions of the disputed boundary line or territory, as he
may think :fit; which surveys shall he made at the joint expense of the
contracting parties, and be considered as conclusive by them.
·
ARTICLE VII.
The decision of the Arbiter, when given, shall be taken as final and
. conclusive; and it shall be carried, without reserve, into D ecision or th
immediate effect, by Commissioners appointed for that pur- Arbiter.
pose by the contracting parties.
ARTICLE VIII.
This convention shall be ratified, and the ratifications shall be exchanged in nine months from the date hereof, or ~ooner if possible.
In witness whereof, we, the respective Plenipotentiaries, have signed
the same, and have affixed thereto the seals of our arms.
Done at J.Jondon the twenty-ninth day of September, in the year of
our Lord one thousand eight hundred and twenty-seven.
ALBERT GALLATIN.
[L. s.]
ORA. GRANT.
[L. s.J
HENRY UNWIN ADDINGTON. [L. s.J
AR1'ICLE

GREAT BRITAIN, 1842.
A TREATY TO SETTLE AND DEFINE THE BOUNDARIES BETWEEN THE TERRITORIES OF THE UNITED STATES AND THE POSSESSIONS OF HER BRITANNIC MAJESTY IN NO TH AMERICA; FOR THE FINAL SUPPRESSION OF
i'~! THE AFRICAN SLAVE-TRADE; AND FOR THE GIVING UP OF CRIMINALS
FUGITIVE FROM JUSTICE, IN CERTAIN CASES. CONCLUDED AUGUST 9, .
1842; RATIFICATIONS EXCHANGED OCTOBER 13, 1842; PROCLAIMED NOVEMBER 10, 1842.

- whereas certa~n portions of th~..line of boundary between the United
Preamble.
States of AmeriCa ancl tLe Bntish dominions in North
24
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.America, described in the second article of the treaty of peace of 1783,
have not yet been ascertained and determined, notwithstanding t he
repeated attempts which have been heretofore made for that ~urpose;
and whereas it is now thought to be for the interest of both parties, that,
avoiding furthQr discussion of their respectiye rights, arisin~ in t~is r.espect under the said treaty, they should agree on a conventiOnal hne 1n
said portions of.the said boundary, such as may be convenient to both
parties, with such equivalents and compensations as are deemed just
and reasonable; and whereas, by the treat:y concluded at Ghent on t he
24th day of December, 1814, between the United States and His Britannic Majesty, an article was agreed to and inserted of the foll-owing t en or,
vizt: "Art. 10. Whereas the traffic in slaves is irreconcilable with the
principles of humanity and justice; and wherea·s both His Majesty and
the Uuited States are desirous of continuing their efforts to promote its
entire abolition, it is hereby agreed that both the contracting parties
shall use their best endeavors to accomplish so desirable an object; '
and whereas, notwithstanding tl1e laws which have at various times
been passed by the two Governments, and the efforts made to Euppress it,
that criminal traffic is still prosecuted and carried on; and whereas the
United States of America and Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland are determined that, so far as
may be in their power, it shall be effectually abolished; and whereas i t
is found expedient, for the better administration of justice and the pre vention of crime within the territories and jurisdiction of the two parties
respectively, that persons committing the crimes hereinafter enumerated,
and being fugitives from justice, should, under certain circumstances,
be reciprocally delivered up: The United States of America and Her
Britannic M~jesty, having resolved to treat on tliese several subjects,
have for that purpose appointed their respective Plenipotentiaries t o
negotiate and conclude a treaty, that is to say:
The President of the United States has, on his part, fnrnishe<l wi th
full powers Daniel Webster, Secretary of State of the United States, and
Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland has, on he,r part, appointed the Right Hol}orable Alexander
Lord Ash burton, a peer of the said United Kingdol,l1, a member of H er
Majesty's Most Honorable Privy Council, and Her 1\iajesty's Minister
Plenipotentiary on a special mission to the United States;
Who, after a reciprocal communication of their respective full powers,
have agreed to and signed the following articles :
·
A R TICLE

I.

It is h ereby agreed and (leclarecl that the line of boundary shall be

as follows : Beginning at the monument at the source of the
river St. Croix as designated and agreed to by the Commis'e""'0""·
sioners under the fifth article of the treaty of 1794, between
the Governments of the Unite<l States and Great Britain; thence, nort h ,
following the exploring line run and marked by the surveyors of the
two Governments in the yea.rs 1817 and 1818, under the fifth article of
the treaty of Ghent, to its intersection with tile river St. John, and to
the middl~ of th~ c~annel thereof; thence, .up the middle of the m~in
· channel of the sa~d nve~ St. John, to the mouth of the river St. Franms;
thence, up the middle of the channel of the said river St. Francis, and
of the lakes through which it flows, to the outlet of the Lake Pohenagamook; thence, so~1thwe~terly~ in a straight line, to a point on the
northwe t branch of the riYer St. John, which point shall be ten miles
Boundary line be-

~:~3~~t~"~~~~i.t~~~~:
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distant from the main branch of the St. John, in a straig·ht line, and in
the nearest direction ; but if the said point shall be found to be less
than seven miles from .the nearest point of the summit or crest of the.
highlands that divide those rivers which empty themselves into the river
Saint Lawrence from those which fall into the river Saint John, then
the said point shall be made to recede down the said northwest branch of
the river St. John, to a point seven miles in a straight line from the
sa:id summit or crest ; thence, in a straight line, in a course about south,
eight degrees west, to the point where the·parallel of latitude of 46° 25'
north intersects the southwest branch of the St. John's; thence, southerly, by the said branch, to the source thereof in t?e ~ighJands at ~be
Metjarmette portage ; thence, down along the satd h1ghlands which
divide the waters which empty themselves into the river Saint Lawrence
from those which fall into the Atlantic Ocean, to the head of Hall's
Stream; thence, down the middle of said stream, till the line thus run
intersects the old line of boundary surveJ ed and marked by Valentine
and Oollins, previously to the year 177 4, as the 45th degree of north
latitude, and which has been known and understood to be the line of
actual division between the States of New York and Vermont on one
side, and the British province of Canada on the other; and from said
point of intersection, west, along the said dividing line, as heretofore
known and nnderstood, to the Iroquois or St. Lawrence Hiver.
7

ARTICLE

II.

It is moreover agreed, that from the place where the joint Commissioners terminated their labOrS Under tlle SiXth article Of D escription of the
the treaty of Ghent, to wit, at a point in the Neebish boun,lary line.
Channel, near Muddy Lake, the line shall run into and along the shipchannel between Saint Joseph and St. Tammany Islands, to the division
of the chanJ+el at or near the head of St. Joseph's Island ; thence, turning
eastwardly and northwardly around the lower end of Bt. George's or
Sugar Island, and following the middle o{ the channel which divides St.
George's from St. Joseph's Island; thence up the east Neebish Channel, nearest to St. George's Island, through the middle of Lake George ;
thence, west of Jonas' Island, into St. Mary's River, to a point in the
middle of that river, about one mile above St. George's or Sugar Island,
so as to appropriate and assign the said island to the United States;
thence, adopting the line traced on the maps by the Commissioners,
thro' the river St. Mary and Lake Superior, to a point north of lie
Royale, in said lake, one hundred yards to the north and east of
Ile Chapeau, ·which last-mentioned island lies near the northeastern
point of Ile Hroyale, where the line marked by the Commissioners termina:tes ; and from the last-mentioned point, southwesterly, through the
middle of the sound between Ile Royale and the northwestern main
land, to the mouth of Pigeon Hriver, and up the said river, to and through
the north and south Fowl Lakes, to the lakes of the height of land between Lake Superior and the Lake of tbe Woods; thence, along the
wa ter communication to Lake Saisaginaga, and through that lake;
thence, to and through Cypress Lake, Lac du Bois Blanc, J.Jac la Croix
Little Vermilion Lake, and Lake N amecan and through the several
smaller lakes, straits, or streams, connecting the lakes here mentioned
to that point in Lac la Pluie, or Rainy Lake at the Chaudiere Fans'
from which the Commissioners traced the lin~ to the most north wester~ ·
point of the Lake of th~ Woo~s; .thence, along the said line, to the said
most northwestern pomt, bemg m latitude 490 23' .55'' north, and in
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longitude 950 14' 38" west from the observatory at Greenwich; thence,
according to existing treaties, due south to itR intersection with the 49th
parallel of north latitude, and along that parallel to the Rocky 1\Ioun tains. It being understood that all the water communications and all
the usual portages along the line from Lake Superior to the Lake of t he
Woods, and also Grand Portage, from the shore of Lake Superior to t he
Pigeon River, as now actually used, shall be free and open to tlle use of
the citizens and subjects of both countries.
ARTICLE

III.

In order to promote the interests and encourage the industry of all
th~ the inhabitants of the countries watered by the rive r St.
r iver St. J ohn.
John and its tributaries, whether living within the State of
Maine·or the province of New Brunswick, it is agreed that, where, by
the provisions of the present treaty, the river St. John is declared to be
the line of boundary, the navigation of the said river shall be free an d
open to both parties, and shall in no way be obstructed by either ; that
all the produce of the forest, in logs, lumber, timber, boards, staves, or
shingles, or of agriculture, not being manufactured, grown on any of
those parts of the State of Maine watered by the river St. John, or by
its tributaries, of which fact reasonable evidenc(.'\ shall, if required, b e
produced, shall haye free access into and through the said river and its
· ·said tributaries, having their source within the State of Maine, to and
from the sea-port at the mouth of the said river St. John's, and to and
round the falls of the said river, either by boats, rafts, or other conveyance ;
that when within the province of New Brunswick, the said produce shall
be dealt 'vith as if it were the produce of the said province; that, in like
manner, the inhabitants of the territory of the upper St. John, determined by this treaty to belong to Her Britannic Majesty, shall have
free access to and through the river, for their produce, in those
parts where the said river runs wholly through the State of :Maine:
" .
.Provideu, always, that this agreement shall give no right
to either party to interfere ·with any regulations not inconsistent with the terms of this treaty which the governments, respectively,
of Maine or of New Brunswick may make respecting the. navigation of
the said river, where both banks thereof shall belong to the same party.
liaYigation of

l rO V I80.

ARTICLE

IV.

All grants of land heretofore made by either party~ within the limits
• of la~d, &c. , Of the territory Which by thiS treaty fallS.Within the dominwJth m the t erntory.
ions of the other party, shall be held valid, ratified, arid con:firl!led to the :persons in possession under such grants, to the same extent
as If such tern tory had by this treaty fallen within the dominjons of the
p3:r~y bywhomsuch gr~nts were made; and all equitable possessory claims,
ansmg from a possessi?n and improvement of any lot or parcel of land
by ~he person actually IJ?. possession, or by those under whom such person
~la1ms, for more than six ~ears before the date of this treaty, shall, in
hke manner, be d~emed vahd, and be confirmed and quieted by a release
to the p~rson entitled t~ereto, of the title to such lot or parcel of land,
so descnbed as best to mclude the improvements made thereon; and in
aU ot~er respe?ts. the two c~ntracting parties agree to deal upon the
mo t h~eral prm.Ciples of eCJ.tuty with the settlers actually dwelling npon
the terntory fallmg to them, respectiYelv which has heretofore been in
di. pute between them.
~'
.G r~n
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V.

Whereas in the course of the controversy respecting the disputed
territory ~m the northeastm~n. bou~dary, s~me 11_10ney~ have Dist•·iuntionofth e
been recmved by the authont1es of Her Bntanmc MaJesty's "d;,~~·tea teuitory
province of New Brunswick, with the intention of preventing ruml.
depredations on the forests of the said territory, which moneys were to
be carried to a fund called the "disputed territory fund," the proceeds,
whereof it was agreed should be hereafter paid over to the parties.
interested, in the proportions to be determined by 2. :final settlement or
boundaries, it is hereby agreed that a correct account of all receipts and'
payments on the said fund sha.l1 be delivered to the Government of the
United States within six months after the ratification of this treaty; and
the proportion of the amount due thereon to the States of Maine and
Massachusetts, and any bonds or securities appertaining thereto shall
be paid and delivered over to the Government of the United States;
ancl the Government of the United States agrees to receive for the use
of, and pay over to, the States of Maine and Massachusetts, their
respective portions of said fund, and further, to pay and satisfy said
Sta~s, respectively, for all ela.ims for expenses incurred by them in
protecting the said heretofore disrmted territory and making a survey
thereof in 1838; the Government of the United States agreeing with the
States of Maine and Massachusetts to pay them the further sum of three
hundred thousand dollars, in equal moieties, on account of their assent
to the line of boundary described in this treaty, and in consideration of
the conditions ~mel equivalents received therefor from the Government
of Her Britannic l\faj esty.
I,

.ARTICLE VI~

It is furthermore understood and agreed th::.tt, for the purpose of nmning and tracing those parts of the line between the source
..
of the St. Croix and the St. Lawrence River which will re- m.~-~m~,';-·~~~"\~0quire to be run and ascertained, and for marking the residue ;~,Jenst~"~ i;~~;~~~
-o f said line by proper :q:wnuments on the land, two Commis- n,ver&.
sioners shall be appointed, one by the President of the United States,
by and with the advice and consent of the Senate thereof, and one by
Her Britannic Majesty; and the said Commissioners shall meet at Bangor, in the State of Maine, on the :first day of 1\iay next, or as soon thereafter as may be, and shall proceed to mark the line above described,
from the ;;ource of the St. Croix to the river St. John; and shall trace
on proper maps the dividing-line along said river and along the river
St. Francis to the outlet of the Lake Pohenagamook; and from the outlet of the said lake they shall ascertain, fix, and mark, by proper and durable monuments on the land, the line described in the first article of this
treaty; ancl the said Commissioners shall make to each of their respective Governments a joint report or declaration, under their hands and
seals, designating such line of boundary, and shall /accompany such
report or declaration with maps, certified by them to be true maps of the
new boundary.
.1\RTICLE VII.

It is further agreed. that the channels in the ri-ver St. Lawre{lce on
both sides of ~he Lon~ Sault Islands and. of Barnhart Island, Ce•·tain waters
the channels Ill the ;nver Detroit on both sides of the island OJlento both pnrties.
Bois Blanc, and between that island and both the American and Cana-
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dian shores, and all the several channels and passages between the various islands lying near the junction of the river St. Clair with the lake
of' that name, shall be equally free and open to the ships, vessels, and
boats of both parties.
ARTICLE VIII.
The parties mutually stipulate that each shall . prepare, equip, and
maintain in service on the coast of Africa a sufficien~ and
shll'e-trade.
adequate squadron or naval {orce of vessels of smtable
numbers and descriptions, to carry in all not less than eighty guns, to
enforce, separately and respectively, the laws, rights, and obligations
of each of the two countries for the suppression of the slave-trade, the
said squadrons to be independent of each other, but the two Governments stipulating, nevertheless, to give such orders to the officers commanding their respective forces as shall enable them most effectually to
act in concert and co-operation, upon mutual consultation, as exigencies
may arise, for the attainment of the true object of this article, copies of
all such orders to be communicated by each Government to the other,
respectively.
ARTICLE IX.
suppre•sion or the

Whereas, notwithstanding all efforts which may be i.nade on the coast
of Africa for suppressing the slave-trade, the facilities for
wi~he'::t~~r·~;~,~~~-! carrving on that traffic and avoiding the vigilance of cruis~~i,;~inaw~~:~k~~mi~; ers, by the fraudulent use of flags and other means, are so
stms 'a found.
great, and the temptations for pursuing it, while a market
can be found for slaves, so strong, as that the desired result may be
long delayed unless all markets be shut against the-purcl}ase of African
negroes, the parties to this treaty agree that they will unite in all b ecoming representations and · remonstrances with any and all Powers
within whose dominions such markets are allowed to exist, and that
they will urge upon all such Powers the propriety and duty of closing
such markets effectually, at once and forever.
X.
It is agreed that the United States and Her Britannic 1\fajesty shall,
..
· upon mutual requisitions by them, or their Ministers, officrumnat,.
cers, or authorities, respectively made, deliver up to justice
all persons who, being charged with the crime of murder, or assault
with intent to commit murder, or piracy, or arson, or robbery, or forgery,
or the utterance of forged paper, committed within the jurisdiction of
either, shall seek an asylum or shall be found within the territories of
the other: Provided, that this shaH only be done upon such evidence
of criminality as, according to the laws of the place where the fugitive
or person so charged shall be found, would justif.y his apprehension and
commitment for trial if the crime or offence had there been committed;
and the respective judges and other magistrates of the two Governments shall have power, jurisdiction, and. authority, upon complaint
made under oath, to issue a warrant for the apprehension of the fugiti\e
or person so charged: that he may be brought before such judges or other
·magi ·trate , respectively, to the end that the evidence of criminality
may be heard. and con..-id~red; and if, on such. be-aring, the evidence be
~e_eme~l snffiment to. u tam the charge, it shall be the duty of the exam.lnmg J_udge or n1ag1.·trate to certify the same to the proper executi\e
~;1thor1ty, that a warrant may i sue for the surrender of such fugiti\e .
. .he_ expen. e of such appr hensiou and delivery shall be borne an~ .deft a. <'<1 hy th varty wl10 make.· the requisition aud r •ceives the fug1t1\ •
ARTICLE
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ARTICLE

XI.

'I'he eiglith article of this treaty shall be iu force for five years from
the date of the exchauge of the ratifications, and afterwards nuration of the
until one or the other part.y shall signify a wish to terminate treaty.
it. The tenth article shall continue in force until one or the other of the
.p arties shall signify its wish to terminate it, and n? longer.
ARTICLE

XII.

The present treaty shaH be duly ratified, and the mutual exchange of
Ratifications.
ratifications shall take place. in. J.Jond~n, within six "rnonths
from the date hereof, or earlier 1f poss1ble.
.
In faith whereof we, the respective Plenipotentiaries, have signed this
treaty and h.ave hereunto affixed our seals.
Done in duplicate at Washington, the ninth day of August, anno
·
Domini one thousand eight hundred and forty-two.
DANL. vVEBSTER. [L. s.]
ASHBURTON.
[L. s.]

GREAT BRITAIN, 1846.
TREATY WITH GREAT BRITAIN IN REGARD TO LIMITS WESTWARD OF
THE ROCKY MOUNTAINS. CONCLUDED JUNE 15, 1846; . RATIFICATIONS
EXCHANGED JULY 17, 1846; PROCLAIMED AUGUST 5, 1846.

The United States of America and Her lYiajesty the Queen of the
United Kingdom of Great Britain and Ireland, deeming it
· Preambl e.
to be desirable for the future welfare of both countries that
the state of doubt and uncertainty which bas hitherto prevailed respecting the sovereignty and government of the territory on the northwest coast of America, lying westward of the Rocky or Stony Mountains, should be :finally terminated l>y an amicable compromise of the
rights mutually asserted by the two parties over the sa.id territory,
have respectively named Plenipotentiaries to treat and agree concerning
the terms of such settlement, that is to say:
The President of the United States of America has, on his part, fur'
nished with full powers James Buchanan 1 Secretary of State
of the United States, and Her Majesty the Queen of the
J\~egotiators~
United Kingdom of Great Britain and Ireland has, on her part, appointed the Hight Honorable Richard Pakenham, a member of Her
Majesty's Most ·Honorable Privy Oounoil, and Her Majesty's Envoy
Extraordinary ancllYlinister Plenipotentiary to the United States;
Who, after having communicated to each other their respectiYe full
powers, found in good and due form, have agreed upon and concluded
the following articles:
Al~TICLE I.
1

From the point on the forty-ninth parallel of north latitude, where the.
boundary laid down in existing treaties and conventions n oundary linewes t
between the United States and Great Britain terminates, ofRoci< y n!ountain•.
the line of boundary between the territories of the United States and
those of Her Britannic .l.Vfajesty shall be continued westward along the
said forty-ninth parallel of north latitude to the middle of the channel
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which separates the continent from Vancouver's Island, and
thence SOlltherlv
through the middle of the said channel 1 and
J
andofFuca'sS~raits. of Fuca's Straits, to the Pacific Ocean: Provided, however,
that the navigation of the whole of the said channel and straits, south
of the forty-ninth parallel of north latitude, remain free and open to both
parties.
·
ARTICLE II.
Navigation between

Vancouver's I sland
and the contment,

From the point at which the forty-ninth paraUel qf north latitude

~avigation of part shall be found to intersect" the great northern branch of the

ofColumbia R iver.
Columbia River, the navigation of the said braneh shall be
free and open to the Hudson's Bay Company, and to all British subjects
trading with the same, to the point where the said branch meets the
main stream of the Columbia, and thence down the said main stream to
the ocean, with free access into and through the said river or rivers, it
being understood that all the usual portages along the line thus described shall, in like manner, be free and open. In navigating the said
river or rivers, British subjects, with their goods and produce, shall be
treated on the same footing as citizens of the United States; it bein g,
however, always understood that nothing in this article shall be construed as preventing, or intended to prevent, the Government of the
.
United States from making any regulations respecting the
""~~~;~~~~~o·~r I~S navigation of the said river or rivers not inconsistent with
river.
the r)resent treaty.

P---RTICLE

III.

In the future appropriation of the territory south of the forty-ninth
parallel of north latitude, as provided in the first article of
all British subject s. thiR treaty, the possessory rights of the Hudson's Bay Company, and of all British subjects who may be already in the occupation
of land or othei', property lawfully acquired within the said territory,
shall be respected.
ARTICLE IV.
Po..essoryrightsof

The farms, lands, and other property of every description belonging
&c., be· to the Puget's Sound Agricultural Oompany, on the north
1o~~~'dg l~r 11:\~,~~,:~ side of the Columbia River, shall be confirmed to the said
company.
company. In case, however, the situation of those farm s
and lands should be considered by the United States to be of public and
political importance, and the United States Go11ernment should signify
a desire to obtain possession of the whole, or of any part thereof, the
property so required shall be transferred to the said Government, at a
proper valuation, to be agreed upon between the parties.
Farms,

ARTICLE

V.

The present treaty shall be ratified by the President of the United
.
States, by and with the advice and consent of the Senate
tl catiOns.
thereof, and by Her Britannic :M ajesty; and the ratifications
shall be exchanged at London, at the expiration of six months from the
date h(l:reof, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
· arne, and have affixed thereto the seals of their arms.
Done at Washington the fifteenth da,y of June in the year of our
Lord one thous~nd eight hundred and forty-six.
'
JAMES BUCHANAN.
[L. s.]
RICHARD PAKENHA11. [L. s.J

Ra .fi
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GREAT- BRITAIN, 1850.
CONVENTION BETWEEN THE UNITED STATES. OF AMERICA AND HER
BRITANNIC 'MAJESTY. CONCLUDED APRIL .19, 1850; RATIFICATIONS
EXCHANGED JULY 4, 1850 ; PROCLAIMED JULY 5, 1850.

The United States of America and Her Britannic :Th'Iajesty, being de~
sirous of consolidating tlte relations of amity which so happily subsist
between them by setting forth and fixing in a convention their views
and intentions with reference to any means of communication by shipcanal which may be constructed between the Atlantic and Pacific Oceans
by the way of the river San Juan de Nicaragua, and either or both of
the lakes of Nicaragua or :Th1anagua, to any port or place on the Pacific
Ocean, the President of the United States has conferred full powers on
John M. Clayton, Secretary of State of the United States,
Negotiators.
and Her Britannic Majesty on the Right Honourable Sir
Henry I.Jytton Bul wer, a member of Her :Majesty's 'Thfost Honourable
Privy Council, Knight Commander of the Most Honourable Order of the
Bath, anll Envoy Extraordinary and Minister Plenipotentiary of Her
Britannic MaJesty to the United' States, for the aforesaid ptupose; and
the said .Plenipotentiaries, having exchanged their foll powers, which
were found to be in proper form_, have agreed to the following articles:
AR1'ICLE

I.

The Governments of the United States and G:reat Britain hereby declare that neither the One nOr the Other Will ever Obtain · Or Control over the
. maintain for itself any exclusive control over the said ship- propo~ed canal.
canal; agreeing that neither will ever erect or maintain any fortifications commanding the same, or in the vicinity thereof, or occupy, or
fortify, or colonize, or assume or exercise any dominion over Nicaragua.
Costa Rica, the Mosquito coast, or any part of Central America; nor
will either make use of any protection which either affords or may afford,
or any alliance which either has or may have to or with any State or
people for the purpose of erecting or maintaining any such fortifications,
or of occupying, fortifyiug, or colonizing Nicaragua, Costa Rica, the
Mosquito coast, or any part of Central America, or of assuming or exercising dominion over the same; nor will the United ;States or Great
Britain take advantage of any intimacy, or use any alliance, connection,
or influence that either may possess, with any State or Government
through whose territory the said canal may pass, for the purpose of acquiring or holding, directly or indirectly, for the citizens or subjects of
the one any rights or advantages in regard to commerce or navigation
through the said canal which shall not be offered on the same terms to
the citizens or subjects of the other.
ARTICLE

II.

Vessels of the United States or Great Britain traversing the said
canal shall, in case of war between •the contracting parties,
..
Pnvtleges of ves.h
b e exemp t e d f rom bl OCk a de, d et en t IOn, or capture by mt er sels traversing the
of the· belligerents; and this provision shall extend to such canal.
a distance from the two ends of the said canal as ma:v hereafter be found
expedient to establish.
"

.
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ARTICLE

Ill.

In order to secure the construction of the said canal, the contracting
the parties engage that, if any such canal shall be undertaken
~~~;~~~ct~~:agedthi~ upon fair and equitable terms by any parties having the
canal.
authority of the local government or governments through
~hose territory the same may pass, then the persons employed in ~ak
mg the said canal, and their property used or to be used for that obJect,
shall be protected, from the commence.ment of the said canal to its completion, by the Governments of the United States and Great Britain,
from unjust detention, confiscation, seizure, or any violence whatsoever.
Property or

ARTICLE

IV.

I

The contracting parties will use whate-ver influence they respectively
.
exercise with any State, States, or Governments possessing,.
Const•uctwnofthe
l . •
· • d" ·
• ht over th e
work to be facili- or C aimmg to possess, any JuriS ICtiOn or ng
tated.
territory which the said canal shall traverse, or which shall
be near the waters applicable thereto, in order to induce such States or
Governments to facilitate the construction of the said canal by every
means in their power; and, furthermore, the United States and Great
Britain agree .to use their good offices, wherever or however it may be
moRt expedient, in order to procure the establishment of two
Free ports.
free ports, one at eacli end of the said canal.
ARTICLE

V.

The contracting parties further engage that when the said canal shall
ha-ve been completed they will -protect it from interruption,
Neutrality oreana!.
seizure, or un,just confiscation, and that they will guarantee
the neutrality thereof, so that the said canal may forever be open and free,
and the capital invested therein secure. Nevertheless, the Governments
of the United States and Great Britain, in according their protection to
the construction of the said canal, and guaranteeing its neutrality and
security when completed, always understand that this protection and
guarantee are granted conditionally, and may be withdrawn by both
Governments, or either Government, if both Governments or either Government should deem that the persons or company undertaking or man- ·
aging the same adopt or establish such regulations concerning the traffic
thereupon·as ar,e contrary to the spirit and intention of this convention,
either by making unfair discriminations in favor of the commerce of one
of the contracting parties over the commerce of the oth~r, or by imposing oppressive exactions or unreasonable tolls upon passengers, vessels,
goods, :vares, merchandise, or other articles. Neither party, however,
~hall.withdraw the aforesaid protection and guarantee without first givmg SIX months' notice to the other.
ARTICLE

VI.

The C?ntrac~ing parties in this convention engage to iuYite every
S~ate w~th wh1_ch both or _either have friendly intercourse to enter into
t~pulatwns with them ~:nmilar to those which they have entered into
With each other, to th~ end that all other States may share in the honor
. and ~d,antage of havmg contributed to a work of such general interest
and unportan e ~s t~ ca1~alllerein contemplated. And the contracting
-r ·at) t.vuhtum part~ · hk. WI e agree that each haU enter into treaty stip~'1"":.~'"~;~~"<;·~·: n1atwn. with· _uch of the Central American States as they
may d em ad n . able for the purpose of more effectually car-
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rying out the great design o~ this convention? namely, t~at ?f constructing and maintaining the sa1d canal as a sh1p commumcatwn between
the two oceans, for the benefit of mankind, on equ'a l terms to all, a~d of
protecting the same; and they also agree that t~e g?o~l offices of ~1t~er
shall be employed, when requested by the other, In aulmg and ass1stmg
the negotiation of such treaty stipulations; and should_ any
· DiHerences.
differences arise as to right or property over the territory
through which the said canal shall pass, between the States or Governments of Central America, and s»ch differences should in any way impede or obstruct the execution of the said canal, the Governments of
the United States and Great Britain will li.se their good offices to settle
such differences in the manner best suited to promote the interests of
the said canal, and to strengthen the bonds of friendship and alliance
which exist between the contracting parties.
AR'fiCLE

VII.

It being desirable that no time should be 'unnecessarily lost in commencing and constructing the said canal, the Governments
of the United States and Great Britain determine to give te;;e~1"tj,~~~ t~,·i~E;~~~
their support and encouragement to such persons or com- delay.
pany as may first offer to commence the same, with the necessary capital, the consent of the local authorities, and on such principles as accord
with the spirit and intention of this convention; and if any persons or
company ;Should already have, with any State through which the proposed ship-canal may pass, a contract for the construction of such a
·canal as that specified in this convention, to the stipll.lations of which
contract neither of the contracting parties in this convention have any
just cause to object, and the said persons or company shall, moreover,
have made preparations and expended time, money, and trouble on the
faith of such contract, it is hereby agreed that such persons or company
shall have a priority of claim over every other person, persons, or company to the protection of the Governments of Priorityofciaim.
the United States and Great Britain, .and . be allowed a year from the
date of the exchange of the ratifications of this convention for concluding their arrangements and presenting evidence of sufficient capital subscribed to accomplish the contemplated undertaking; it being understood that if, at the expiration of the aforesaid period, such persons or
company be not able to commence and carry out the proposed enterprize, then the Goyernments of the United States and Great Britain
shalf be free to afford their protection to any other persons or company
that sha.U be prepared to commence and proceed with the construction:
of the canal in question.
AR'I'ICLE

VIII.

The Governments of tbe United States and Great Britain having not .
only desired, in entering into this convention, to accomplish l'rotection t o he
a particular object, but also to establish a general principle, :ti~,:1~~i~n~ytot~~~~:;;.
they_ hereby agree to extend_ their protf\ction, by treaty stip- comm unications.
ulatwns; to any other practicable communications whether by canal or
railway, across the isthmus ·which connects North' and South America
and especia_lly to the interoceanic communications, should the same prov~ ·
to be practi?a.ble, whether by c~nal or railway, wl1ich are now proposed
to be established by the way of Tehnantepec or Panama. In grantino·
however, their joint protection to an;y such canal~ or railways as are b~;

.•,
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this article specified, it is always understood by the United States and
Great Britain that the parties constructing or owning the same shall
impose no other charges or conditions of traffic thereupon than the aforesaid Governments shall approve of as just and equitable; and that the
Citizens of other Same CanalS Or railways, being Open tO the Citizen& and SUbnations.
•
_ jects of the United States and Great Britain on equal terms,
shall also be open on like terms to the citizens and subjects of every other
State which is willing to grant thereto such protect.ion as the United
States and Great Bri.tain engage to afford.
ARTICLE

IX.

The r atifi.eations of this convention shall be exchanged at Washington within six months from this day, or sooner if possible.
In faith whereof we, the reRpective Plenipotentiaries, have signed this
convention, and have hereunto affixed our seals.
Done at Washington the nineteenth day of April, anno Domini one
thousand eight hundred and fifty.
JOHN JYI. CLAYTON.
[L. s.J
HENRY LYTTON BUL\VER. [L. s.J
R ?-t ifications.

GREAT BRITAIN, 1853.
TREATY WiTH GHEA1' BRITAIN. CONCLUDED FEBRUARY 8, 1853 ; RATIFICATIONS EXCHANGED JULY 26, 1853; PROCLAIMED AUGUST 20, 1853.

Whereas claims have at Yarious times since the signature of the
treaty of peace and friendship between the United States of
l'rean,ule.
America and Great Britain, concluded at Ghent on the 24th
of December, 1814, been made upon the Government of the United States
on t:1e part of corporations, companies, and private individuals, subject::~ of Her Britannic Majesty, and upon the Government of Her Britannic 1\Iajesty on the part of corporations, companies, and private individuals, citizens of the United States; and whereas some of such.., claims
are still pending, and remain unsettled: The President of the United
States of America, and Her Majesty the Queen of the United Kingdom
of Great Britain and Ireland, being of opinion that a speedy and equitable settlement of all such claims will contribute much to the maintenance of the friendly feelings which subsist between the two countries,
have resolved to make arrangements for that pur.J?OSe by means of a Convention, and have named as their Plenipotentiaries to confer and agree
thereupon, that is to say:
N
.
The President of the United States of America, Joseph
esotmtor~.
Reed Ingersoll, Envoy Extraordinary and J\iinister Plenipot~ntiary of the United States to Her Britannic Majesty; and Her
MaJesty the Queen of the United Kingdom of Great Britain and Ireland,
the Right Honourable John Russell, (commonly called Lord John Rusell,) ~ member of ~er ~ritannic l\iajesty's Most Honourable Privy
ounm1, a member or Parliament, and Her Britannic Majesty's Principal
~ e r tary of State for Foreign Affairs·
\'Yho, ~fter ~aving communicated to' each other their respective full
P w 1'.' found 1n go d and dne form, have agreed as follow :
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ARTIOLE ' I.

The high contracting parties agree that all claims on the part of c.orporations, CQIDpanies, OI' private indiYidualst Citiz.enS o.f the Claims t o be re·
Unitecl States upon theGovernmentofHer ~ntanmcMaJe~ty, ~~~~;~:~,.to commi,arid all claims on the part of corporatwns, compames,
or private indh'iduah?, subjects of.Her Britannic Majesty, upon the ~ov
ernment of the United States, which may have been presented to either
Government for its interposition with the other since the signature of
the treaty of peace and friendship concluded between the Un!ted States
of America and Great Britain, at Ghent, on the 24th of December,
1814, and which yet remained unsettled, as well as any other such
claims which may be presented within the time specified iu Article III,
hereinafter, shall be referred to two Commissioners, to be appointed
in the following manner, that iR to say: One Commissioner
.
shall be named by the President of the United States, and
H owappomted.
one by Her Britannic Majesty. In case of the death, absence, or incapacity
of either Commissioner, or in the event of either Commissioner omitting
or ceasing to act as such, the President of the United States, or Her
Britannic Majesty, respectively, shall forthwith name another person to
act as Commissioner in the place or stead of the Uommissioner originally
named.
~rhe Commissioners so named shall meet at London at the earliest convenientperiod after they shall have been respectively named; Place of meeting.
and shall, before proceeding to any business, make and subscribe a solemn declaration that they will impartially and D eclaration or the
carefully examine and. decide, to the best of their judgment, commissioners.
and according to justice and equity, without fear, favor, or affection to
their own cortntry, upon all.such claims as shall be laid before them on
the part of the Governments of the United States and of Ret Britannic
Majesty, respectively; and · such declaration shall be entered on the
record of their proceedings.
,
The Commissioners shall then, and before proceeding to any other business, name some third person to act as an Arbitrator or Umpire
Umpire.
in any case or cases on which they may themselves differ in
opinion. If they should not be able to agree upon the name of such
third person, they shall each name a person ; and in each and every
- case in which the Commissioners may differ in opinion as to the decision
which they ought to give, it shall be determined by lot which of the
two persons so named shall be the Arbitrator or Umpire in that particular
case. The person or persons so to be chosen to be Arbitrator or Umpire
shall, before proceeding to act as such in any case, make and subscribe
a solemn declaration in a form similar to that which shall already have
been made and subscribed by the Commissioners, which shall be entered
on the record of their proceedings. In the event of the Provision r~r his
death, absence, or incapacity Qf such person or persons,
not acting.
of his or their omitting, or declining, or ceasing to act as such Arbitrator
or Umpire, another and different person shall be named as aforesaid to
act as such Arbitrator or U mpirc in the place and stead of the person so
originally named as aforesaid, and shall make and subscribe such declaration as aforesaid.
ARTICLE JJ.

or

The Com1nissioners shall then forthwith conjointly proceed to the int6 their Io veotigat ion of
notice. They shallmvestigate and decide upon such claims clai ms.

ves~igation Of the C~aimS :Vhich Shall be presented
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in ~mch order a~d in such manner as the~7 may conjointly think proper,
but upon such evidence or iitformation only as shall be furnished· by
or _on belialf of their respective Goverhments. They shall be bound to
receive and peruse all written documents or statements w.hich may ?e
presented to them by or on behalf of their respective Governments, In
support of, or in answer to, any claim; and to hear, if required, one person on each side, on behalf of each Government, as counsel or agent for
such Government, on each and every sepa.rate claim. Should they fail
to agree il1 opinion upon any individual claim, they shall call to their
assistance the Arbitrator or Umpire whom they may have agreed to
name, or who may be determined by lot, as the case may be; and such
Arbitrator or Umpire, after having examined the evidence adduced for
and agai~st the claim, and after having heard, if required, one person
on each side as aforesaid, and consulted with the Commissiouers, shall
decide thereupon :finally, and without appeal. The decision of the Commissioners, and of the Arbitrator or Umpire, shall be given upon eacll
claim in writing, and shall be signed by them respectively. It shall be
competent for each Government to name one person to atAgent.
tend the Commissioners as agent on its behalf, to present and
support claims on its behalf, and -to answer claims made upon it, and to
represent it generally in all matters connected with the investigation
and decision thereof.
The President ofthe United 'States of America and Her Majesty the
Queen of the United Kingdom of Great Britain and Ireland
neci~lon..
hereby solemnly and sincerely enga.g~e tO consider the
decision of the Commissioners conjointly, or of the .Arbitrator or Umpire,
as the case may be, as absolutely :final and conclusive upon each claim
decided upon by them or him, respectively, and to gh~e full effect to
such decisions without any objection, evasiou, or delay whatsoever.
It is agreed that no claim arising out of any transaction of a date prior
to the 24th of December, 1814, shall be admissible under this convention.
ARTICLE III.
Every claim shall be presented to the Commissioners within six months
from the day of their :first meeting, unless in any case where
reasons for delay shall be established to the satisfaction of
the Commissioners, or of the Arbitrator or Umpire, in the event of the
Commissioners differing in opinion thereupon; and then, and in any
such case, the period for presenting the claim may be extended to any
time not exceeding three months longer.
The Commissioners shall be bound to examine and uecide upon every
..
claim within one year from the day of their first meeting.
nec ... on•.
It shall be competent for the Commissioners conjointly, or
for the Arbitrator or Umpire, if they differ, to decide in each case whether
any claim has or has not been dulv made, preferred, or laid before
them, either wholly, or to any and what extent, according to the true
intent and meaning of this convention.

Time.

IV.
All nms of money w.hich may be awarded by the Commissioners, or
by tile Arlntrator or Umpire, on account of any claim, shall
J' ay•n' ut.
be paid by the one Government to the other as the case
may be, within twelve montlls after the date of the deci~ion without
intere t, and without any deduction save as specified in Article VI
hereinafter.
'
ARTICLE

383

GREAT BRITAIN, 18[)4.

ARTICLE V.
, The high contracting parties · engage to consider the result of the
proceedings ?f thiS COJ?mission, as a full, perfect, ~~d final Proceeding• or th e
settlement of every claim upon either Government ariSmg out Commissioners to be
of any transaction of a date prior to the exchange of the ra ti- full of all chums.
fications .of the present convention; and further engage that every such
claim, whether or not the same may have been presented to the notice
of, made, preferred, or laid befQre the said commission, shall, from and
after the conclusion of the proceedings of the said commission, be considered and treated as finally settled, barred, and thenceforth inadmi_ssible.
ARTICLE VI.
The Commissioners, and the Arbitrator or Umpire, shall keep an accurate record and correct minutes or notes of all their pro. R ecord.
ceedings, with the dates thereof, and shall appoint and
employ a clerk, or other persons, to assist them in the transaction of the
business which may come before them.
Each Government shall pay to its Commissioner an amount of salary
nOt eXCeeding three thOUSand dollars, Or SiX hundred and Sa lary of commis·
twenty pounds sterling, a year, which amount shall be the sioners.
same for both Governments.
The amount of salary to be paid to the Arbitrator (or Arbitrators, as
the case may be) shall be determined by mutual consent at the close of
the commissioh.
·
The salary of the clerk shall not exceed the sum of fifteen hundred
saiaryofcJerk
dollars, or three hundred and ten pounds sterling, a year. '
The whole expenses of the commission, including contingent expenses, ·
Shall be defrayed by a rateable dedUCtiOn On the amount Of Expenees of the
the sums awarded by the commission; provided always co mmis• ion
that such dedu~tion shall not exceed the ra.te of five per cent. on the
sums so awarded.
The deficiency, if any, shall be defrayed in moieties by the two Governments.
ARTICLE VII.
~rhe present convention shall be ratified by the President of the ~nited
States, by atld with the advice and consent of the Senate thereof, and
by Her Britannic Majesty; and the ratifications shall be exchanged at
London as soon as may be within twelve months from the date hereof.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.
Done at London the eighth day of February, iu the year of our Lord
one thousand eight hundred and fifty-three.
J. R. INGERSOLL. [L. s.1
J. RUSSELL.
. [L. s.]
lll
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The Government of the United States being equally desirous with
Her Majesty the Queen of Great Britain to avo'id further
misunderstanding between their respective citizens and
Preamble.
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subjects in regard to the extent of the right of fishing on the coasts of
British North America, secured to each by·article I of a convention
between the United States and Great Britain, signed at London on the
20th day of October, 1818; and being also desirous to regulate the commerce and navigation between their respective territories and people,
and more especially between Her Majesty's possessions inN orth America
and the United States, in such manner as to render the same reciprocally beneficial and satisfactory, have, respectively, named Plenipotentiaries to confer and agree thereupon, that is to say:
The President of the United States of America, William L. :Marcy,
Secretary of State of the United States, and Her Majesty
Negoti ators.
the Queen of the United Kingdom of Great Britain and
Ireland, James, Earl of Elgin and Kincardine, Lord Bruce and Elgin 1 a
peer of the United Kingdom, Knight of the most ancient and most
noble Order of the Thistle, and Governor General in and over all Her
Britannic l\rlajesty's provinces on the continent of North America, and in
and over the island of Prince Edward;
Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon the following
articles:
ARTICLE I.
It is agreed by the high contracting parties that in addition to the
. .
liberty secured to the United States fishermen by the aboveumtetl
Statespri vi·
al· men t"10necl conven t'lOll 0 f' 0 Ct 0 b er 20 , 1818 , 0 f t a k"1ng, cunng,
•
lo wetl
certain
leges mthehshen es. and drying fish on certain coasts ofthe British North American Colonies therein defined, the inhabitants of the United States shall
have, in common with the subjects of Her Britannic Majesty, the liberty
to take fish of every kind, except shell-fish, on the sea-coasts and shores,
and in the bays, harbors, and creeks of Canada, New Brunswick, Nova
Scotia, Prince Edward's Island, and of the several islands thereunto
adjacent, without being restricted to any distance from the shore, with
permission to land upon the coasts and shores of those colonies and the
islands thereof, and also upon the Magdalen Islands, for the purpose of
drying their nets and curing their fish; provided that, in so doing, they
do not interfere with the rights of private property, or with British fishermen, in the peaceable use of any part of the' said coast i~ their occupancy for the same purpose.
It is understood that the above-mentioned liberty applies solely to the
sea fishery, and that the salmon and shad fi~heries, and all fisheries in
rivers and the mouths of rivers, are hereby reserved exclusively for
British fishermen.
And. it is further agreed that, in order to prevent or settle any disputes
n
tn 1 .
as to the.rlaces to which the reservation of exclusive right
eae rve, ISlene• .
to Britisli fishermen contained in tbis article, and that .of
fishermen of the United. States contained in the next succeeding article,
apply, each of the high contracting parties, on the application of either
to the other, shall, within six months thereafter, appoint a Commissioner.
The aid. C?mmissioners, before proceeding to any business, shall make
and subscr~be a solem~ declaration that they will impartially and carefull_y e~amme and ~emd.e~ to the best of their judgment, and according
to JU tiCe and eqmty, ·w1thout fear, favor, or affection to their own
country, upon all uch places as are intended to be reserved and ex·lnd U. from tue common liberty of fishinO' under this and the next
:1:c ·e _<ling articl e · aud .'uch d claration slltDl be entered on the record
ot th<>n· proc •tlin!l'.·.
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The Commissioners shall name some third person to act as an Arbitrator
or Umpire in any case or cases on which they may themselves
umpire.
differ in opinion. If they should not pe able to agree upon
the name of such third person, they shall eq,ch name a person, and it
shall be determined by lot which of the two persons so named shall be
the Arbitratqr or Umpire in cases of difference or disagreement between
the Commissioners. The person so to be chosen to be Arbitrator or Umpire
shall, before proceeding to a.ct as such in any case, make and subscribe
a solemn declaration in a form similar to that which shall alreadv have
been made and subscribed by the Commissioners, which shall be entered
on the record .of their proceedings. In the event of the death, absence,
or incapacity of either of the Commissioners, or of the Arbitrator or
Umpire, or of their or his omitting, declining, or ceasing tp act as such
Commissioner, ·A bitrator, or Umpire, another and different person shall
be appointed or named as aforesaid to act as such Commissioner, Arbitrator, or Umpire, in the place and stead of the person so origiually
appointed or named as aforesaid, and shall make and su,bscribe such
declaration as aforesaid.
Such Commissioners shall proceed to examine the coasts of the North
American provinces and of the United States, embraced within the pro. visions of the first and second articles of this treaty, and shall designate
the places reserved by the said articles fr.om the common right of fishing
therein.
The decision of the Commissioners and of the Arbitrator or Umpire
shall be given in writing in each case, and shall be signed by them
respectively.
The high contracting parties hereby solemnly engage to consider thedecision of the Commissioners conjointly, or of the Arbitrator or Umpire,.
as the case may be, as absolutely final and conclusive in each case decided.
upon by them or him respec~ively.
·
·ARTICLE

II.

It is agreed by the high contracting part:les that British subjects sham
have, in common with the citizens of the United States
the liberty to take fish of every kind, except shell-fish, on su~~~~~\,oi~er;~~~
the eastern sea-coasts a.nd shores of the United States north fi•I>enes.
of the 36th parallel of north latitude, and on the shores of the severiDl·
islands thereunto adjaeent, and in the bays, harbors, and creeks of the
said sea-coasts and shores of the United States and of .the said islands,
without being restricted to any distance from the shore, with permission
to land upon the said coasts of the United States and of the islands
aforesaid, for the purpose of drying their nets and curing their fish.:
Proviued, that, in so doing, they do not interfere with the rights of private property, or with the fishermen of the . United States, in the
peaceable use of any part of t ,he said coasts in their occupancy for the
same purpose.
It is understood that the above-mentioned liberty applies solely to the
sea fishery, and that salmon and shad fisheries, and all fisheries in rivers
and mouths of rivers, are hereb;y reserved exclusively for fishermen of
the United States.
ARTICLE

III.

It is agreed that the articles enumerated in the schedule hereunta

annexed, being the growth and produce of the aforesaid
British colonies or of the United States shall be admitted bec:J.~it~e':ftl~i~st~~
into each country respectively free of d~ty:
. other country free.

25
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Schedule.

Grain, flour, and breadstuffs, of all kinds.
Animals of all kinds.
'Fresh, smoked, and salted meats.
Cotton-wool, seeds, and vegetables.
Undried fruits, dried fruits.
Fish of all kinds.
•
Products of fish, and of all other creatures living in the water.
Poultry, eggs.
Hides, furs, skins, or tails, undressed.
Stone or marble, in its crude or unwrought state.
Slate.
Butter, cheese, tallow.
Lard, horns, manures.
Ores of metals, of all kinds.
Coal.
Pitch, tar, turpentine, ashes.
Timber and lumber of all kinds, round, hewed, and sawed, unmanufactured in whole or in part.
Firewood.
Plants, shrubs, and trees.
Pelts, wool.
Fish-oil.
Riee, broom-corn, and bark.
Gypsum, ground or unground.
Hewn, or wrought, or unwrought burr or grindstones.
Dyestuffs.
Flax, hemp, and tow, unmanufactured.
Unmanufactured tobacco.
Rags.*
ARTICLE IV.
It is agreed that the citizens and inhabitants of the United States

shall have the right to navigate the River St. Lawrence,
and the canals in Canada used as the means of communicatdian cima!s.
ing between the great lakes and the Atlantic Ocean, with
their vessels, boats, and crafts, as fully and freely as the subjects of Her
Britannic Majesty, subject only to the same tolls and other assessments
.as now are, or may hereafter be, exacted of Her Majesty's said subjects;
it being understood, however, that the British Government retains the
right of suspending this privilege on giving due notice thereof to the
Government of the United States.
It is further agreed 'that if at any time the British Government should
exercise the said reserved right, the Government of the United States
·.Shall have the right of suspending, if it think fit, the operations of Art.
III of the present treaty, in so far as the province of Canada is affected
thereby, for so long as the suspension of the free navigation of the River
St. Lawrence or the canals may continue.
It is further agreed that British subjects shall have the right freely
Rigbt.a or British to navigate Lake Michigan with their vessels, boats, and
~~~;on. in Lake crafts o long a the privilege of navigating the river St.
Lawrence, secured to American citizens by the above clause
Rights of Ameri-

,;:~~:~n:/'~1~;· 5aa:;:

" See a.ct of 1 54, ch. 26!), and act of i855 ch. 144 carrying out the provisions of this

treaty.

'

'
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·of the present article, shall continue; and the Government of the United
States further engages to urge upon the State governments to secure
to the subjects of Her Britannic Majesty the use of the several State
canals on terms of equality \\ith the inhabitants of the United States.
And it is further agreed that no export duty, or other duty, shall
b.e levied On Jum?er Or ti~ber ~f any kind CUt OJ?- that p0r- Duty on Maine
twn of the Amencan territory m the State of Mame watered lumber on the St.
by the river St. John and its tributaries, and floa.ted John.
down that river to the sea, when the same is shipped to the United
States from til~ province of New Brunswic~.
ARTICLE

V.

The present treaty shall take effect as soon as the laws required
to car~y it in~o operation shall. h~ve been passed b.Y t~e Conditions on
Imperml Parliament of Great Bntam and by the ProvmClal which this. treaty
Parliaments of those of the British North American colonies •han take eaect.
which are affected by this treaty _on the one hand, and by the Congress
of the United States on the other. Such assent having been given, the
treaty shall remain in force for ten years from the date at which it may
come into operation, and further until the expiration of
Termination.
twelve months after either of the high contracting parties
shall ghre notice to the other of its wish to terminate the same; each of
the high contracting parties being at llberty to give such notice tothe
other at the end of the said term of ten years, or a~ any time afterwards.
·
It is clearly understood, however, that this stipulation is not intended
to affect the reservation made by article IV of the present treaty, with
regard t.o the right of temporarily su.spending the operation of articles
III and IV thereof.
ARTICLE VI.
And it is hereby further · agreed that the provisions and stipulations
of the· foregoing articles shall extend to the island of NewNe wfoundlanJ.
foundland, so far as·they are applicable to that colony. But
if the Imperial Parliament, the Provincial Parliament of Newfoundland,
or the Congress of the United States shall not embrace in their laws,
enacted for carrying this treaty into effect, the coloi).y of N ewfound.land,
then thi~ article shall be of no effect; but the omission to make provision
by law to give it effect, by either of the legislative bodies aforesaid, 1 shall
not in any way impair the remaining articles of this treaty.
ARTICLE

VII.

The present treaty shall be duly ratified, anJ the mutual exchange of
ratifications shall take :vlace in Wasllingtou within six months from the
date hereof, or earlier if pos.sible.
·
.
In faith whereof we, the respective Plenipotentiaries, have signed this
treaty and have hereunto affixed our seals.
Done in triplicate, at Washington, the fifth day of June, anno Domini
one thoq;;and eight hundred and fifty-four.
W. L. MARCY.
[L. s.J
ELGIN & KINCARDINE. [L. s.J
[The preceding treaty was terminated on March 17, 1866, in virtue of
notice given by the United States March 17, 1865, pursuant to article
five.]
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TREATY WITH GREAT BRITAIN. CONCLUDED JULY 17, 1854; RATIFICATIONS EX CHANG ED AUGUST 18, 1854; PROCLAIMED SEPTEMBER 11, 1854.

Whereas a convention was concluded on the 8th day of February,
1853, between the United States of America and Her BritPreamble.
annie Majesty, for the settlement of outstanding claims, by
a mixed commission, limited to endure for twelve months from the day
of the first meeting of the Commissioners; and whereas doubts have
arisen as to the practicability of the business of the said commission
being concluded within the period assigned, the President. of the United
States, and Her Majesty the Queen of the United Kingdom of Great
Britain and Ireland, are desirous that the time originally fixed for the
duration of the commission should be extended, and to this end have
named Plenipotentiaries to agree upon the best mode ' of effecting this
object, that is to say: The President of the United States, the Honorable \Vi1liam L. Marcy, _Secretary of State of the United States, and
Her 1\-Iajesty the Queen of the United Kingdom of Great Britain and
Ireland, John Fiennes Crampton, Esq're, Her Majesty's Envoy Extraordinary and Minister Plenipotentiary at Washington; who have agreed
as follows:
ARTICLE I.
The high contracting parties agree that the time limited in the con.
vention above referred to for the termination of the comTime for t ermin a•
•
h ll b e ex t en d ed .!'J.Or a peno
• d
tion of commi•sion miSSIOn S a
not excee d.1ng .!'_tOUr
ouclaims.,.,.tended.
months from the 15th of September next, should such extension be deemed necessary by the Commissioners, or the Umpire in
case of their disagreement; it being agreed that nothing contained in
this article shall in any wise alter or extend the time originally fixed in
the said convention for the presentation of claims to the Commissioners.
ARTICLE II.
The present convention shall be ratified, and the ratification's shall
be exchanged at London, as soon as possible within four months fi·orn·
the date ther~of.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.
Done at Washington the seventeenth day of July, in the year of our
Lor.d one thousand eight hundred and fifty-four.
W. L. MARCY.
fL. s.}
JOHN P. CRAMPTON. [L. s.]
GREAT BRITAIN, 1862.
TREA1'Y BETWEEN THE UNITED STATES AND GREAT BRI'rAIN FOR THE
SUPPRESSION OF THE SLAVE TRADE. CONCLUDED AT WASHINGTON
APRIL 7, 1862; RATIFICATIONS EXCHANGED MAY 20, 1862; PROCLAIMED
JUNE 7, 1862.

Treaty be~ween ~he United States of America and Her Majesty the•Queen of
the Umted Ktngdom. of Great Britain and Ireland for the suppressio1~
of the Af1·ican slave trade.
'

The United ~tate . of Amer~ca and Her Majesty the Queen of the
mted Kmgdom of Great Britain and Ireland 1 being desir17•
ou to render more effectual the means hitherto adopted fo~

"J tt<>rtr
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the suppression of the slave trade carried on upon the coast of Africa,
have deemed it expedient to conclude a treaty for that purpose, and
have named as their Plenipotentiaries, that is to say:
The President of the United States of America, William H. Seward,
Secretary of State, and Her .J\1~je~ty the Queen of .the Plenipotentiaries.
United Kingdom of Great Bntam and Ireland, the Right
Honorable Richard Bickerton Pernell, Lord Lyons, a peer of her United
Kingdom, a Knight Grand Cross of her most honorable Order of the
Bath, and her Envoy Extraordinary and Minister Plenipotentiary to
the United States of America;
Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon and coiH;luded
the following articles :
ARTICLE I.
The two·high contracting parti~s mutually consent that those ships
Of their reSpectiVe navieS WhiCh Shall be prOVided With Spe- Certainwarves,el a
cial instructions for that purpose, as hereinafter mentioned, ~~~~cha';;~\ec:~·:,a;~
may visit such merchant vessels of the two nations as may, ~~ab~n:~~;;g:dp,~,o~~~
upon reasonable grounds, be suspected of being engaged in slave trade.
the African slave trade, or of having been fitted out for that purpose;
or of having, during the voyage on which they are met by the said
cruisers, been engaged .in the · .African slave trade, contrary to the pro- '
visions of this treaty; and that such cruisers may detain, and send or
carry away, such vessels, in order that· they may be brought to trial in
the manner hereinafter agreed upon~
In order to :fix the reciprocal right of search in such a manner as shall
be adapted to the attainment of the object of this treaty, and at the
same time avoid doubts, disputes, and complaints, the said right of
search shall be understood in the manner and according to the rules
following:
First. It shall never be exercised except by vessels of war, authorized·
expressly for that object, according to the stipulations of this treaty.
Secondly. The right of search shall in no case be exercised with respect to a vessel of the navy of either of the two Powers, but shall be
exercised only as regards merchant vessels; and it shall not be exercised by a vessel of war of either contracting party within the limits of
a settlement or port, nor within the territorial waters of the other
party.
Thirdly. Whenever a merchant vessel is searched by a ship of war,
the commander of the said ship shall, in the act of so doing,
Mode orsearch.
exhibit to the commander of the merchant vessel the special
instructions by which he is duly authorized to search; and shall deliver
to such commander a certificate, signed by himself, stating his rank in
the naval service of his country, and the name of the vessel he commands, and also declaring that the only object of the search is to ascertain whether the ve~sel is employed in the African slave trade, or• is
fitted up for the said trade. When the search is made by an officer of
the cruiser, who is not the commander, such officer shaH exhibit to the
captain of the merchant vessel a copy of the before-mentioned special
instructions, signed by the commander of the cruiser ; and he shall in
like manner deliver a certificate signed bv himself. stating his rank in
the navy, the name of the commander
whose orders he proceeds to
make the search, that of the cruiser in which be sailR, and the object of
the search, as above·described. If it appears from the search that the
papers of the vessel are in regular order, and that it is employed on

by
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lawful objects, the officer shall enter in the log-book of the vessel that
the search has been made in pursuance of the aforesaid special instructions; and the vessel shall be left at liberty to pursue its voyage. The
rank of the officer who makes the search must not be less than that of
lieutenant in the navy, unless the command, either by reason of death
or other cause, is at the time held by an officer of inferior rank
Fourthly. The reciprocal right of search and detm~.tion shall be exercised only within -the distance of two hundred miles from
·within what li mit s
f f ·
h
d f h thIr
· t y-secthe rightor searchto the coast o A nca, and to the sout war . o t -e
be exercised.
oncl parallel of north latitude, and within thirty leagues
from the coast of the island of Cuba.
ARTICLE

II.

In order to regulate the mode of carrying the provisions of the preceding article into exeeution, it is agreedFirst. That all the ships of the navies of the two nations which shall
shivsor war t obe be hereafter employed to prevent the African slave trade
~f"~i~J~e~\;it~nciot:~ shall be furnisheu by their respective Governments with a
structions.
copy of the present treaty of the instructions for cruisers
annexed thereto, (marked A,) and of the regulations for the mixed
courts of justice annexed thereto, (marked B,) which annexes respectively shall be considered as integral parts of the present treaty.
Secondly. ,.That each of the high contracting parties shall, from time
E ach nation togive to time, communicat.e to the other the names of the several
~~-~t~lt,;~~ ~:~=~~ ships furnished with such instructions, the force of each,
s o employed.
and the names of their several commanders. The said commanders shall hohl the rank of captain in the navy, or at
.R.ankofcoinmande re. least that of lieutenant; it being nevertheless understood
that the instructions originally issued to an officer holding the rank of
lieutenant of the navy, or other superior rank, shall, in case of his
death or temporary absence, be sufficient to authorize the officer on
whom the command of the vessel has devolved to -make the search,
·although such officer may not bold the aforesaid rank in the service.
Thirdly. That if at any time the commander of a cruiser of eit,her of
the two nations shall suspect that any merchant vessel
w~~~d~~~,~~~;:l'~~~: under the escort or convoy of any ship' or ships of war of
•el lS unuer COnYOy.
the other nation carries 11egroes on board, or has been en•
ga·ged in the African slave traue, or is fitted out for the purpose thereof,
the eomQlander of the cruiser shall communicate his suspicions to the
commander of the convoy, who, accompanied by the commander of the
cruiser, shall proceed to the search of the suspected vessel; and in case
t he suspicion appear well founded, according to the tenor of this treaty,
then the said vessel shall be conducted or sent to one of the places
where the mixed courts of justice are stationed, in order that it may
there be adjudicated upon.
Fourthly. It is further mutually agreed that the commanders of the
ships of the two navies, respectively, who shall be employed on-this
service, shall adhere strictly to the exact t enor of the aforesaid instructions.
ARTICLE III.
A. th e two precec~in g art~cles are entirely reciprocal, the two high
hy wronc- COilt raCtJU g parheS engage IDUtUally tO make good any
ruld•·tA:ntion.
• lo. ·e
wb~cb th eir respective su~iects or citizens may incur
by an ar1Itrary and Illegal detention of their vessels; it being underT.o e

GREArr; BRITAIN, .1862.

391

derstood that this indemnity shall be borne by the Government whose
cruiser shall have been guilty of such arbitrary and illegal detention;
and that the search and detention of vessels specified in the first article
of this treaty shall be effected only by ships which may form part of
the two navies, respectively, and by such of those ships bn1yas are pr.ovided with the special instructions annexed to the present treaty, 1n
pursuance of the provisions thereof. The indemnification
d
.
for the damageS Of WhiCh thiS article treatS Shall be paid
In emmty.
within the term of one year, reckoning from the day in which the mixed
court of justice pronounces its sentence.
ARTICLE

IV.

In order to bring to adjudication with as little delay and inconvenience aS pOSSible the VeSSelS WhiCh may be detained aC- Threemixedc01,>rts
cording to the tenor of the first article of this treaty' there to be estab lished.
shall be established, as soon as may be practicable, three mixed courts
of justice, formed of an equal number of individuals of the two nations,
Places of courts.
named for this purpose by their respective Governments.
These courts shall reside, one at Sierra Leone, one at the
Cape of Good Hope, and one at New York.
But each of the two high contracting parties reserves to itself the
right of changing, at its pleasure, the place of residence of the court or
courts held within its own territories.
CI:hese courts shall judge the causes submitted to them a~cording to
the proYisions of the present treaty, and according to the Dutiesofcourts.
regulations and instructions which are annexed to the present treaty, and which are considered an integral part thereof; and there
shall be no appeal from their decision.
ARTICLE

V.

In case the commanding officer of any of the ships of the navies of
either country, duly commissioned according to the provi.
.
sions of the first article of this treaty, shall deviate in any w:.~~f~l~~t~ of ~lli~
respect from the stipulations of the said treaty, or from the cero.
instructions annexed to it, the Government which shall conceive itself
to be wronged thereby shall be entitled to demand reparation; and in
such case the Government to-which such commanding officer may belong binds itself to cause inquiry to be made into the subject of the
complaint, and to inflict upon the ·said oficer a punishment r,:nishmentofsuch
proportioned to any wilful transgression which he may be officer.
proved to have committed.
AR'l'ICLE

VI.

It is hereby further mutually agreed that every American or British
merchant vessel which shaH be searched by virtue of the
Merch ant 1"essels
· d 'an d sent or brough t may
presen t t reat y, ma.y Iaw f u11y b e d et ame
be de tained for
before the ~?~xed courts 0~ j~stice established in pursuance certam causes.
of the prov1s1ons thereof, If, 1n her equipment there shall be found any
of the things her~inafter menti.oned,. namely:'
1st. Hatches w1th open gratmgs, mstead of the close hatches, which
are usual in merchant vessels.
2nd. Divisions or bulkheads in the hold or on deck, in greater number than are nece~sary for vessels engaged in lawful trade.
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3rd. Spare plank :fitted for laying down as a ~econd or slave deck.
4th. Shackles, bolts, or handcuffs.
nth. A. larger quantity of water in casks or in tanks tba.n is requisite for the consumption of the crew of the vessel as a merchant vessel.
6th. An extraordinary number of water-casks, or of other vessels
for holding liquid; unless the master shall produce a certificate from
the custom-house at the place from which be cleared outwards, stating
that a sufficient security had been given by the owners of such vessel
that such extra quantity of casks, or of other vessels, should be used
only to hold palm-oil, or for other purposes of lawful commerce.
7th. A greater number of mess-tubs or kids than requisite for the
use of the crew of the vessel as a merchant vessel.
8th. A boiler, or other cooking apparatus, of an unusual size, and
larger, or capable of being made larger, than requisite for the use of the
crew of ·the vessel as a merchant vessel; or more than one boiler, or
other cooking apparatus, of the ordinary size.
·
9th. An extraordinary quantity of rice, of the flour of Brazil, of
· manioc or cassada, commonly called farinha, of maize, or of Indian
corn, or of any other article of food whatever, beyond the probable
wants of the crew; unless such rice, flour~ farinha, maize, Indian corn,
or other article of food be entered on the manifest as part of the cargo
for trade.
lOth. A. quantity of mats or matting greater than is necessary for
the use of the crew of the vef:lsel as a merchant vessel; unless such mats
or matting be entered on the manifest as part of the cargo for trade.
If it be pro\-ed that any one or more of the articles above specified is
Proofthatsuchar- Qr are on board, or have been on board during the voyage in
ticles are on board.
which the vessel was captured, that fact shall be considered
as prima-facie evidence that the vessel was employed in the African
slave trade, and she shall in consequence be condemned and declared
lawful prize; unless the master or owners shall furnish clear and incon. trovertible evidence, proving to the satisfaction of the mixed court of
justice, that -at the time of her detention or capture the vessel was employed in a lawful undertaking, and that such of the different articles
above specified as were found on board at the time of detention, or as
may have been embarked dnring the voyage on which she was engaged
when captured, were indispensable for the lawful object of her voyage.
ARTICLE

VII.

If any' one of the articles Sf'ecified in the preceding article as grounds
for condemnation should be found on board a merchant vesamages.
sel, or should be proved to have been on board of her during
the voyage on which she was captured, no compensation for losses,
damages, or expenses consequent upon the detention of such vessel shall,
in any ?ase, be granted either to the master, the owner, or any other
person mterested in the equipment or in the lading, even though she
should not be condemned by the mixed court of.justice.
n

ARTICLE

VIII.

It i agre~d bet_ween the two high contracting parties thatin all cases
m which a ve sel shall be detained under this treaty, by
nn<lenho•tr·aty.
their re pective cruisers as having been engao·ed in the
Af.
n a\'- slave trade, or as having 'been fitted out for the~ purpose
thereof, aud shall con equently be adjudged and cortdemned by one of
v e••Pl_con·l"mned
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the mixed courts of justice to be established. ·as . aforesaid, ,the said
vessel shall, immediately after its condemnation, be broken up entirely,
and shall be sold in separate parts, after having been so broken up;
unless either of the two Governments should wish to purcb.ase her for
the use of its navy, at a price to be fixed by a competent person chosen
for that purpose by the mixed court of justice, in which case the Government whose cruiser shall have detained the condemned vessel shall
have the first option of purchase.
.ARTICLE

IX.

The captain, master, pilot, and crew of any vessel condemned by the
mixed courts of J·ustiee shall
. be punished. aeeording to thel Owners, officers, ·
laws of the country to which sueh vessel belongs, ·as shal and crew of conalso the owner or owners and. the persons interested in her demned vessels.
equipment or eargo, unless they prove .that they had no partieipation
in the enterprise.
For this purpose the two high contracting parties agr~e that, in so
far aS it may not be attended With grieVOUS expense and Person~ on board
inconvenience, the master and crew of any vessel which such vessels.
may be condemned by a sentence of one of the mixed courts of justice,
as well as any other persons found on board the vessel, shall be sent
and delivered up to the jurisdiction of · the nation under whose flag the
condemned vessel was sailing at the time of capture; and that the witnesses and proofs necessary to establish the guilt of such master, crew,
or other persons shall al.so be sent with them.
The same course shall be pursued with regard to subjects or eitizens
Of either C.Ontracting party WhO may be found by a CrUiSer Subjects of either
of the other on board a vessel of any third Power, or on board ~~,;~~~fo~'.:'.~e\~ ~'f-~
a vessel sailing without flag or papers, which may be con- third Power.
demned by any competent eourt for having engaged in the .African slave
trade.
·
.ARTICLE X.
The negroes who are found on board of a vessel condemned by the
mixed eourts of justiee, in eonformity with the stipulations
of this treaty, shall be placed at the disposal of the Govern- b ~~~rrsc!~d':!n~:l
ment whose cruiser has made the capture. They shall be vessels.
immediately set at liberty, and shall remain free, the Government to
•
·
whom they have been delivered guaranteeing their lib~rty.
. .ARTICLE

XI.

The aets or instruments annexed to this treaty, and which it is mutually agreed shall form an integral part thereof, are as JnAtruments anfollows :
nexed to treaty.
(.A.) Instructions for the ships of the navies of both nations, destined
to prevent the .Afriean slave trade.
(B.) Regulations for the mixed eourts of justice.
.ARTICLE

XII.

The present treaty shall be ratified, and the ratifications thereof shall
be exchanged at London, in six months from this date or sooner if
possible. It shall continue and remain in full force for th13 term of ten
years from the daJr of exchange of the ratifieations, and further, until
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the end of one year after either of the contracting parties shall have
given notice to the other of its intention to terminate the same, each of
the contract,i ng parties reserving to itself the right of giving such notice
to the otheT at the end of said term of ten years; and it is hereby
agreed between them that, on the expiration of one year after such
notice shall have been received by either from the other party, this treaty
shall altogether cease and determine.
In witness whereof the respective Plenipotentiaries have signed the
present treaty, and have thereunto affixed the seal of their arms.
Done at Washington the seventh day of April, in the year of our Lord
one thousand eight hundred and sixty-two.
WILIJIA.M H. SEWA.RD. [L. s.]
LYONS.
[L. s.]

•
ANNEX(!) TO TB,E TREATY BETWEEN THE UNITED STATES OF AMERICA
AND GREAT BRITAIN, FOR THE SUPPRESSION OF THE AFRICAN SLAVE
TRADE. SIGNED AT WASHINGTON ON THE 7TH DAY OJ!, APRIL, 1862.

Instructions for the ships of the United States a,nd British navies ernployed
to prevent the African slave trade;
ARTICLE

I.

The commander of any ship belonging to the United States or British
for navy which shall be furnished with these instructions shall
ships or war.
have a right to search and detain any United States or British
merchant vessel which shall be actually engaged, or suspected to be engaged, in the African slave trade, or to be fitted out for the purposes
th-ereof, or to have been engaged in such trade during the voyage in which
she may be met with by such ship of the United States or British navy;
Vessels to be sent and SUCh COmmander Shall thereUpOn bring Or Send SUCh merf or judgment.
chant vessel (save in the case provided for in Article V of
these instructions) as soon as possible for judgment before one of the .
three mixed courts of justice established in virtue of the IVth article
of the said treaty, that is to say:
If the vessel shall be detained on the coast of Africa, she shall be
brought before that one of the two mixed courts of justice to be established at the Oa}:>e of Good Hope and at Sierra Leone which may be
nearest to the place of detention, or which the captor, on his own responsibility, may think can be soonest reached from such place.
If the vessel shall be detained on the coast of the Island of Cuba, she
shall be brought before the mixed court of justice at New York.
.
Instructions

ARTICLE

II.

Whenever a ship of either of the t wo navies, duly authorized as aforesaid, shall m~e~ a merchant vessel liable to be searched under the prov1s10ns of the said treaty, the search shall be
conducted with the courtesy and consideration which ought to ~e observed between a1lied and friendly nations; and the search shall, in all
ca. e , be made by an officer holding a rank not lower than that of lieutenant in the navy, or by the officer who at the time shall be second in
command of the ship by which such search is made. •

s earch.

395

GREAT BRITAIN, J862.
ARTICLE

III.

The -commander of any ship of the two navies, duly authorized as
aforesaid, who may detain any merchant-vessel in pursuance.
of the tenor of the present instructions, shall leave on board to ":!'~ert~~ b~~:'J
the vessel so detained the master, the mate or boatswain, detamed vessels.
and two or three, at least, of the crew, the whole of the negroes, if any,
and all the cargo. The captor shall, at the t)me of detention, draw up,
in writing, a declaration, which shall exhibit the state in which
found
the detained vessel. Such declaration shall be signed by himself, and .
shall be given in or sent, together with the captured vessel, to the mixed
court of justice before which such vessel shall be carried or sent for adjudication. He shall deliver to the master of the detained vessel a
signed and certified list of the papers found on board the same, as well
as a certificate of the number of negroes found on board at the moment ·
of detention.
In the declaration which the eaptor is hereby required to make, as
well as in the certified list of the papers seized, and in the certificate
of the number of negroes found on board tlte detained vessel, be shall
insert his own name and surname, the name of the capturing ship, and
the latitude and longitude of the place where the detention shall have
been made.
The officer in charge of the detained vessel shall, at the time of bringing the vessel's papers into the mixed court of justice, deliver into the
court a certificate, signed by himself and verified on oath, stating any
changes which may have taken place in respect to the vessel, her crew,
the negroes, if any, and her cargo, between the period of her detention
and the time of delivering in such paper.

he

ARTICLE

IV.

If urgent reasons arising from the length of the voyage, the state of
health Of the negrOeS, Or any Other CaUSe, ShOUld require When negroes may
that either the whole or a portion of such negroes should be disembarked.
be disembarked before the vessel can arrive at the place at which one
of the mixed courts of justice is established, the commander of the cap. turing ship may take upon himself the responsibility of so disembarking the negroes, provided the necessity of the disemparkation, and th/e
causes thereof, be stated in a certificate in proper form. Such certificate shall be drawn up and entered at the time on the log-book of the
detained vessel.
ARTICLE V. ·
In case any merchant vessel detained in pursuance of the present instructions should prove to be unseaworthy, or in such a condition as
not to be taken to one of thethree ports where the mixed courts of justice are to be established in pursuance of the treaty of this date, the
commander of the detaining cruiser may take upon himself the responsibility of abandoning or destroying her, provided the exact causes which
made such a step imperatively necessary be stated in a certificate veri~ed on .oath. Such ~ertifigate shall be drawn up and formally executed
.
In duplicate at the tune.
In case of the abandonment or destruction of a detained vessel, the
master an,.d crew, together with .the negroes and papers found ~n board,
and one copl of ~he sworn certificate mentioned in the precedmg paragraph of this ~rtwle, shall be sent and delivered to the proper mixed
court of justice at the earliest possible moment.
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The · undersigned Plenipotentiaries have agreed, in conformity with
the Xlth artiele of the treaty signed by them on this day, that the
present instructions shall be annexed .t o the said treaty and be considered an integral part thereof.
Done at Washington the seventh day of April, in the year of our Lord
one thousand eight hundred and sixt.y-two.
WILLIAM H. SEWARD. [L. s.j
LYONS.
fL. s.J

ANNEX (B) TO THE TREATY BETWEEN THE UNITED STATES OF AMERICA
AND GREAT BRITAIN, FOR THE ABOLITION OF THE AFRICAN SLAVE
TRADE. SIGNED AT WASHINGTON ON THE 7TH DAY OF AP_RIL, 1862.

Regulations for the mixed courts of justice.
ARTICLE

I.

. The mixed courts of justice to be established under the provisions of
R egulations for the treaty of which these regulations are declared to be an
mixed courts of jus- •
·
•
;
tice.
Integral part, shall be composed 1n the followmg manner:
The two high contracting parties shall each name a judge and an
arbitrator, who shall be authorized to hear and to decide, without appeal,
all cases of capture or detention of vessels which, in pursuance of the
stipulations of the aforesaid treaty, shall be brought before them.
The judges and the arbitrators shall, before they enter upon the duties
of their office, respectively make oath before the principal magistrate
of the place in which such courts shall respectively reside, that they
will judge fairly and faithfully; that they will have no preference either
for claimant or for captor; and that they will a6t in all their decisions
in pursuance of the stipulations of the aforesaid treaty.
There shall be attached to each of such courts a secretary or registrar,
who sh~ll be appointed by. the party in whose territories such court shall
reside. ,
Such secretary or registrar shall register all the acts of the court to
which he is appointed; and shall, before he enters upon his office, make
oath before the court that he will conduct himself with due respect for
its authority, and will act with fidelity and impartiality in all matters
relating to his office.
The salaries of the judges and arbitrators shall be paid by the Governments by whom they are appointed.
.
The salary of the secretary or registrar of the court to be established
in the territories of the United States shall be paid by the United States
Government; and that of the secretaries or registrars of the two courts
to be established in the territories of Great Britain shall be paid by Her
Britannic Majesty.
Each of the two Governments shall defray half of the aggregate
amount of the other expenses of such courts.
ARTICLE

II.

The expenses incurred by the officer charged with the reception, maint enan?e, and care of the detained vessel, negroes, and cargo,
and w1th the execution of the sentence and all disbursements
occa ioned by bringing aves el to adjudication 'shall in case of cond mnation, be defray ed from the funds arisin bo? out of 'the sale of the
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materials of the vest;el, after the vessel .shall have been bro~en up, of
the ship's stores, and of such parts 9f t~~ cargo as sh~ll consist of merchandise. And in case the proceeds ansmg out of th1s sale should not
prove sufficient to defray st~ch expenses, th~ d.eficiency shal~. b~ made
good by the Government of the country within whose terntones the
adjudication shall have taken place.
.
If the detained vessel shall be released, the expenses occasiOned by
bringing her tO adjudication Shall be defrayed by the Captor, Expenses of reexcept in the cases specified and otherwise provided for leased vessel.
under Article VII of the treaty to which these regu~ations form an
annex, and under Article VII of these regulations.
·
ARTICLE

III.

The mixed courts of justice are to decide upon the legality of the
. detention of such vessels as the cruisers of either nation
·. . . . ,
Courts, JtmsdtctlonShall detain in pUrSUanCe Of the Said treaty,
Tbe said courts shall adjudge definitively, and without appeal, all questions which shall arise out of the capture and detention of suc4 vessels.
The proceedings of the com~ts shall take place as summarily as possible; and for this purpose the courts are required to decide;
Decisions.
each case, as far as may be practicable, within the space of
twent.v days, to be dated from the day on which the detained vessels
shall have been brought into the port where the deciding court shall
reside.
·
The final sentence shall not in any case be delayed beyond the period
of two months, either on account of the absence of witnesses
Fmal sentence_
or for any other cause, except upon the application of any
of the parties interested; but ip. that case, upon such party or parties
giving satisfactory secarity that they will take upon themselves the expense and risks of the delay, the courts may, at their discretion, grant
an additional delay, not exceeding four months.
Either party shall be allowed to employ such counsel as
Counsel.
be may think fit, to assist, him in the conduct of his cause.
. All the acts and essential parts of the proceedings of 'the said courts
shall be committed to writing and be placed upon record.
ARTICLE

IV.

The form of the process, or mode of proceeding to judg- lltode ofprocedure
ment, shall be as follows :
.
of the courts,
The judges appointed by the two Governments, respectively, shall in
the first place proceed to examine the papers of the detained vessel, and
shall take the depositions of the master or commander, and of two or
three, at least, of the principal individuals on board of such vessel; and
shall also take the declaration on oath of the captor, if it should appear
to them necessary to do so, in order to judge and to pronounce whether
the said vessel bas been justly detained or not, according to the stipulations of the aforesaid tl'eaty, and in order that, according to such judgment, the vessel may be condemned or released. In the event of the
two jud~es not agreeing as to the sentence which they ought to pronounce In any case brought before them, whether with respect to the
legality of t~e dete~tion,, or the liability of the vessel to condemnation,
or ~s to the I~<lemmficatwn to ?e allowed, or as to any oth~r question
w~I~h may anse .out of _tbe sa1d capture, or in case any differe~ce of
opmwn should anse between them as to the mode of proceedmg Iil the
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said court, they shall draw by lot the name of one of the two arbitrators
so appointed as aforesaid, which arbitrator, after having considered the
proceedings which have taken place, shall consult with the two judges
on the case; and the final sentence or decision shall be pronounced conformably to ·the opini0n of the majority of the three.
ARTICLE

V.

If the detained vessel shall be restored by the sentence of the court,
the VeSSel and the Cargo, in the State in Which they Shall
!t~~~~- vessel is re· then be found, (With the exception of the negroes found on
board, if such negroes shall have been previously disembarked under the
provisions of Articles IV and V of the instructions annexed to the
treaty of this date, ) shall forthwith be given up to the master, or to the
person who represents him; and such master or other person may, before
the same court, claim a valuation of the damages which he may have a
right to demand. The captor himself, and, in his default, his Government, shall remain responsible for the damages to which the
Damages.
• h er o f t h e vessel or
master of' sueh vessel , or t l te owners mt
of her cargo, may be pronounced to be entitled.
The two high contracting parties bind themselves to pay, within
tP.e term of a year from the date of the sentence, the costs and damages
which may be awarded by the court; it being mutually agreed that such
costs and damages shall be paid by the Government of the country of
which the captor shall be a subject.
Proceedings if de-

ARTICLE

VI.

If the detained vessel shall be condemned, she shall be declared law-

.

ful prize, together with her cargo, of whatever description
•
. h the exceptiOn
·
It
may b e, Wit
Of the· negroes WhO sha11 h ave
, demned.
been brought on board for the purpose of trade; and the
said vessel, subject to the stipulations in the VIIIth article of the treaty
of this date, shall, as well as her cargo, be sold by public sale for the
profit of the two Governments, subject to the payment of the expenses
hereinafter mentioned.
The negroes who may not previously have been disembarked shall
receive from the court a certificate of emancipation, and shall be delivered over to the Government to whom the cruiser which made the
capture belongs, in order to be forthwith set at liberty.
Proceedmgs when
detainedvesseliscon-

ARTICLE

VII.

The mixed courts of justice shall also take cognizance of, and shall
decide. definitively and without appeal, all claims for compensatwn on account of losses occasioned to vessels and
cargoes which shall have been detained under the provisions of this
tr~aty, but which shall not have been condemned as legal prize by the
said courts; and in all cases wherein restitution of such vessels and
cargoes shall be decreed, save as mentioned in the VIIth article of the
treaty to which these regulations form an annex and in a subsequent
pa~t of these regulations, the court shall awa1!d to thH claimant or
cl~1ma.nt ·,or to hi or th~ir lawful attorney or attorneys, for his or their
u. e, a JU t and complete m<lemnification for all costs of suit and for all
lo ·~e and damages which the owner or owuers may have ~ctually sus-
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tained by such capture and detention; and it is agreed that the indemnification shall be as follows:
'F irst. In ' case of total loss, the cla.imant or claimants shall be indemnified(A.) For the ship, her tackle, equipment, and stores.
,
(B.) For all freights due and payable.
·
(0.) For the value of the cargo of merchan,dise, if any, deducting all
charges and expenses which would have been payable upon the sale of
such cargo, including commission of sale.
·
(D.) For all other regular charges in such case of total loss.
Secondly. In all other cases (save as hereinafter- mentioned) not of
total loss, the claimant or claimants shall be indemnified(A.) For all special damages and expenses occasioned to the ship by
the detention, and for loss of freight, when due or payable.
(B.) For demurrage when due, according to the schedule annexed to
the present article.
·
(0.) For any deterioration of the cargo.
(D.) For all premium of ·insurance on additional risks.
The claimant or ch;timants shall be en~itled to interest at the rate of 5
(five) per cent. per annum on the sum awarded, untH such sum is paid
by the Government to which the capturing ship belongs. The whole
amount of such indemnifications shall be calculated in t.h e money of the
country to which the detained vessel belongs, and ~;;hall be liquidated at
the exchange current at the time of the award.
·
The two high contracting parties, however, have agreed, that if it
shall be proved to the satisfaction of the judges of the two
Demurrage.
nations, and without having recourse to the decision of an
arbitrator, that the captor has been led into error by the fault of the master
or commander of the detained vessel, the detained vessel in that case
shall not have the right of receiving, for the time of her detention, the
demurrage stipulated by the present article, nor any other compensation
for losses, damages, or expenses consequent upon such detention.

Schedule of demttrra.ge or daily allowance for a vessel of100 tons to 120, inclusive _____ .. __ . ___ .. _.... _......... £5 per diem
'~
- - - . - - . - . -... - - ... - ... " ... - .. " . 6
"
121 "
150,
.......... - - . -. -- ....... - - . . . 8
"
151 "
170,
:'
171
"
200,
"
.. - - - . . . - - . - - ··- ....... - . . . . . . 10
"
201
"
220,
,,
- - . - . - - .. - - - .. - .... - ..... - . . . . 11
"
221
,,
250,
"
-...... - - - - - -. - ............. - ·- 12
"
251 "
270,
"
...... - ... - ... - ....... - ... -- ~. 14
"
271 ,,
300,
"
. - ....... - .... - ...... - ..... - . . 15
,,
.And so on in proportion.

VIII.
Neither the judges 1 nor the arbitrators, nor the secretaries or regis- trars of the mixed courts of justice, shall demand or receive
from any of the parties concerned in the cases which shall &~.~~~t"'t~egj~~~~d
be brought before such courts any emolument or gift, under or receive gifts, &c.
any pretext whatsoever, for the performance of the duties which such
judges, arbitrators, and secretaries or registrars have to perform.
ARTICLE

ARTICLE

IX.

The two ~igh contracting parties have agreed that, in the event of
the _death, sicJs;ness, absence on le~ve, or any other legal imVacancies.
pediment of one or more of the Judges or arbitrators com-
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posing the above-mentioned courts, respectively, the post of such judge
or arbitrator shall be supplied, ad interim, in the following manner:
First. On the part of the United States, and in that court which shall
sit within their territories: If the vacancy be that of the United States
, judge, his place shall be filled by the United States arbitrator; and
either in that case, or in case the vacaney be origina11y that of the United
States arlJitrator, the place of such arbitrator shall be :filled by the judge
of the United States for the southern district of New York; and the said
court, so constituted as above, shall sit, and, in all cases brought before
them for adjudication, shall proceed to adjudge the same and pass sentence accordingly.
Secondly. On the part of the United States of America, and in those
courts which shall sit within the possessions of Her Britannic Majesty:
If the vacancy be that of the United States judge, his place shall be
filled by the United States arbitrator; and either in that case, or in
case the vacancy be originally that of the United States arbitrator, his
place shall be filled by the United States Consul, or, in the unavoidable
absence of the Consul, by the United States Vice-Consul. In case the
vacancy be both of the United States judge and of the United States
arbitrator, then t.h e vacancy.of the judge shall be filled by the United
States Consul, and that of the United States arbitrator by the United
States Vice-Consul. But if there be no United States Consul or ViceConsul to fill the place of the United States arbitrator, then the British
arbitrator shall be called in in those cases in which the United States
arbitrator would be called in ; and in case the vacancy 1Je both of the
United States judge and of the United States arbitrator, and there be
neither United States Consul nor Vice-Consul to fill ad interim the
vacancies, then the British judge and the Brish arbitrator shall sit, and,
in all cases brought before them for adjudication, shall proceed to adjudge the same and pass sentence accordingly.
Thirdly. On the part of Her Britannic Majesty, and in those courts
which shall sit within the possessions of her said Majesty: If the vacancy
be that of the British judge, his place shall be filled by the British arbitrator; and either in that case, or in case the vacancy be originally that
of the British arbitrator the place of such arbitrator shall be filled by
the Go-vm~nor or Lieutenant Governor resident in such possession; in
l;tis unavoidable absence, by the principal- magistrate of the same; or
in the unavoidable absence oft the prin0ipal magistrate, by the secretary
of the Government; and the said court . so constituted as above, shal1
sit, and, in all cases brought before it for adjudication, shall proceed
to adjudge the same, and to pass sentence accordingly.
.
]"'ourthly. On the part of Great Britain, and in that court which shall
sit within the territories of the Unites States of America: If the vacancy
be that of the British judge, his place sllall be filled by the British arbitrator; and either in that case or in case the vacancy be originally that
of the British arbitrator, his place shall be filled by the British Consul;
or in. the unavoidalJle absence of the Consul, by the British Vice-Consul;
~nd m .case the vacancy be both of the British judge and of the BritlS~ ~rb1trator, then the vacancy of the British judge shall be filled by the
Bnt1sh Consul? and that of the British arlJitrator by the British ViceCon ul. But 1f there be no British Consul or Vice-Consul to fill the
place of British arbitrator, then the United States arbitrator shall be
called in in those ca es in which the British arbitrator would be called
in;. ~nd in ?ase the vacar1cy be both of the British judge and of the
Bnt1 h arbitrator, and there be neither British Consul nor Vice-Consul
to fill ad int rim the vacancies, then the United States judge and ar-
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bitrator shall sit, and, iu all cases bro~ght before them for ' a~judication,
shall proceed to adjudge the same, and pass sentence accordmgly. ·
The chief authority of the place in the territories of either high contracting party where the mixe<l courts of justice shall sit, , . r
'tl
f h . d
Not tce o .yacancy.
, .
shall, in the event of a vacancy an~nng,
ei 1er o t e JU ge
or the arbitrator of the other high contracting party, forthwith give.
notice of the same by the most expeditious method in his power to the
Governtnent of that other high contracting party, in order that such
vacancy may be supplied ·at the earliest possible period.
And each of the high contracting parties agrees to supply definitively,
as soon as possible, the vacancies which may arise in the above-mentioned courts from death, or from any other cause whatever.
The undersigned Plenipotentiaries have agreed, in conformity with
the XIth article of the treaty signed by them on this d~y, that the
preceding regulations shall be annexed to the said treaty and considered
an integral part thereof.
Done at Washington the 'seventh day of April, in the year of our
Lord one thousand eight hundred and sixty-two.
WILLIAM H. SEWARD. [L. s.]
LYONS.
[L. s.]

GREAT BRITAIN, 1863.
ADDITIONAL ARTICLE TO THE TREATY FOR THE SUPPRESSION OF THE
AFRICAN SLAVE TRADE, BETWEEN THE UNITED STATES OF AMERICA
AND HER BRI'I'ANNIC MAJESTY, OF THE 7TH OF APRIL, 1862. CONCLUDED :FEBRUARY 17, 1863; RATIFICATIONS EXCHANGED APRIL 1, 1863;
PROCLAIMED APRIL 22, 1863.

Whereas, by the first article of the' treaty between the United States
of Am erica and H er Majesty tl.te Queen of the United Kingdom of Great Britain an Ireland, for the suppression of de~;~i'i~~r ~'fa~~~t~?~
the African slave trade, signed at Washington on the 7th '"e•sets.
· of April, 1862, it was stipulated aud agreed that those ships of therespective navies of the two high contracting parties which shall be provided with special instructions for that purpose as thereinafter mentioned, may visit such werchant vessels of the two nations as may, upon
reasonable grounds, be suspected of being engaged in the African slave
trade, or .of having been fitted out for that purpose, or of having, during
the voyage on which they are met by the said cruisers, been engaged iu
the African slave trade contrary to the provisions of the s;:tid treaty;
and that such cruisers may detain anq send or carry away such vessels
in order that they may be brought to trial in the manner thereinafter
· agreed upon; and whP.reas it was by the said article further stipulated
· and agree<l that the reciprocal right of search· and detention should be
exercised only within the distance of two huudred miles from the coast
of Africa, an~ t? the ~outhward of the thirty-second parallel of north latit ude, and withm thirty leagues from the coast of the island of Cuba·
and wh ereas the .two high contracting parties are ,desirous of rendering
t~e said t1:eaty still m?r.e efficacious ~or its purpose : The PlenipotentiaI'les who signed the said treaty have, m virtue of their full powers, agreed
that the reciprocal right of visit and detention, as defined in the article
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ttforesaid, may be exercised also within thirty leagues of the islamd of
Madagas('ar, within thirty leagues of the island of Puerto Rico, and
within thirty leagues of the island of San Domingo.
.
· The present additional article shall have the same force and validity
·
as if it bad been inserted word for word in the treaty conEfl'ectortbis article. C}Uded between the tWO high COntracting partieS On the 7th
of April, 1862, and shall have the same duration as that treaty. It
shall be ratified, ·and the ratifications shall be exchanged at
Ratifications.
London in six months from this date, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
same, and have thereunto affixed the seal of their arms.
Done at Washington the 17th day of February, in the year of our
Lord one thousand eight hundred and sixty-three.
.
WILLIAM H. SEW.ARD. [L. s.]
LYONS.
[L. s.]

GREAT BRITAIN, 1863.
TREATY FOR THE FINAL SETTLEMENT OF THE CLAIMS OF THE HUDSON'S
BAY AND PUGET'S SOUND AGRICULTURAL CO}.J:PANIES BETWEEN THE
UNITED STATES OF AMERICA AND HER BRITANNIC MAJESTY. CONC:LUDED JULY 1, 1863; RATIFICATIONS EXCHANGED MARCH 3, 1864;
PROCLAIMED MARCH 5, 1864.

The United States of .America and Her Majesty the Queen of the
. , . United Kingdom of Great Britain and Ireland, being desircontractmgpart•es.
ous to provide for the final settlement of the claims of the
Hudson's Bay and Puget's Sound .Agricultural Companies, specified in
.Articles III and IV of the treaty concluded between the United States
of .America and Great Britain on the 15th of June, 1846, have resolved
to· conclude a treaty for this purpose, and have named as their Plenipotentiaries, tbat is to say:
':rhe President of the United States of .America, William H. Seward,
Secretary of State; and Her 1\iajesty the Queen of the United Kingdom
of Great Britain and Ireland, the Right Honorable Richard Bickerton
Pernell, Lord Lyons, a peer of her United Kingdom, a Knight Grand
Cross of her most honorable Order of the Bath~ and her Envoy Extraordinary and Minister Plenipotentiary to the United States of America;
Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon and concluded
the following articles: ·
ARTICLE

I.

W11ereas by the IIId and IVth articles of the treaty concluded _at
W3: hingtOll Oil the 15~h day Of June, 1846, between the
examine claims or Umted States of .Amenca and Her Maiesty the Queen of
H ud~on's Bay and
.
d .
:J
Puge '• ·ound AI!Ti· the Umte
cult.urnl Compames.
•
d Kmgdom of Great
. Britain and Ireland 1 it was
.
t1pulate. and a,greed that In the future appropriation of
~he terntoTy o\1th of the 40th parallel of north latitude, as provided
m the fir. t article of the said treaty, the possessory rights of the
~ud on' Bay .oorni?:tny, and of all British subjects who may be already
m .the oc.c upation of laud or other property lawfully acquired within the
a1d terntory, should be respected, and that the farms, lands, and other
Commissioners to
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property of every" description, belonging to the Puget's Sound Agricultural Company, on the north side of the Columbia River, should be confirmed to the said company, but that in case the situation of those
farms and lands should be considered by the United States to be of
public and political importance, and the United States Government
should signify a desire to obtain possession of the whole .or of any part
thereof, the property so required shoul<l be transferred to the said Government at a proper valuation to be agreed up0n between the parties;
.And whereas it is desirable that all questions bet,ween the Un!ted
States authorities on the one hand, and the Hudson's Bay and PugeVs
Sound Agricultural Companies on the other, with respect to the 'possessor.v rights and claims of those companies, and of any other Britisb.
subjects in Oregon and Washington Territory, should be settled by the
transfer of those rights and claims to the Government of the United
States for an adequate money consideration:
'
It is hereby agreed that the United States of .America and Her Britannic Ma~jest:y shall, within twelve months after tht exchange of the
ratifications of the present treaty, appoint each a Commissioner for the
purpose of examining and decidi:Qg upon all claims arising out of the
provisions of the above quoted articles of the treaty of June 15,1846.

••

ARTICLE

II.

The Commissioners mentioned in the preceding article shari, .at the
earliest convenient period after they shall have be~n re- where commis·
specti vely named, meet at the city of Washington, ~~,~~~~:~~ ~~ ~;~;:
in the District of Columbia, and shall, before proceeding to fied.
any business~ make and subscribe a solemn declaration that they will
impartially and carefully examine and decide, to the best of their j udgment, and according to justice and equity, without fear, fa-vor, or affection to their own country, all the matters referred to them for their
decision, and such declaration shall be entered on the record of their
proceedings.
·
The Commissioners shall then proceed to name an .Arbitrator or Umpire
to d~cide upon any case or cases on which they may differ
in opinion; and if they cannot ~gree in the selection, the·
umpire.
said .Arbitrator or Umpire shall.be appointed by the King of Italy, whom
the two high contracting parties shall invite to make such appointment
and whose selection shall be conclusive on both parties. The person s~
to be chos~n shall, before proceeding to act, make and subscribe a solemn declaration, in a form similar to that which .shall already have
been made and subscribed by the Commissioners, which declaration
shall also be entered on the record of the proceedings. In the event of
the. d~ath, abSe~C~, Or incap~City Of SUCU person, Of Of hiS Vacancy in office
om1ttmg or declmmg or ceasmg to act as such Arbitrator or or umpire.
!Jill I!ire, another person shall be named, in the manner aforesaid, to act
m h1s place or stead, and shall make and subscribe such declaration as
aforesaid.
T~e United St~~es of America and Her Britannic Majesty engage to .
consider the deCisiOn of the two Commissioners conjointly .
or of the Arbitrator or Umpire, as the case may be as final
Decision.
and conclusive on the matters to he referred to thei~ decision, and forthwith to give full effect to the same. · ,
·

1

~·
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ARTICLE

III.

The Commissioners and the Arbitrator or Umpire shall keep accurate
records and correct minutes or notes of all their proceedings, with the dates thereof, and shall appoint and employ
such clerk or clerks or other persons as they shall· find 11e~essary to
assist them in the transaction of the 'business which may come before
them.
The salaries of the Commissioners and of the clerk or clerks shall be
salaries~
paid by their respective Governments. The saJary of the
Arbitrator or Umpire and the contingent expenses shall be
defrayed in equal moieties by the two Governments.
Records.

ARTICLE

IV.

All sums of money which may be awarded by the Commissioners, or
by the Arbitrator or Umpire, on account of any claim, shall
sioners.
be paid by the one Government to the other in two equal
annual instalments, whereof the first shall be paid within twelve months
after the date of the award, and the second within twenty-four months
after the date of the award, without interest, and without any deduction whatever.
'
.•
Awardsorcommis·

AR'l'ICLE

v.

The present treaty shall be ratified, and the mutual exchange of rati.
fications shall take plac(j in Washington, ip twelve months
RatificatioJts.
from the date hereof, or earlier if possible.
In faith whereof we, the respective Plenipotentiaries, have signed this
treaty, and have hereunto affixed our seals.
Done in duplicate at Washington, the first day of July, anno Domini
one thousand eight hundred and sixty-three.
WII.~LIAM H. SEWARD.
[L. s.]
LYONS.
[L. s.]

AWARD.
At a meeting of the Commissioners under the treaty of July 1st, 1863,
between the United States of America and Her Britannic Majesty, for
the final settlement of the claims of the Hudson's Bay and Puget.'s
Sound Agricultural Companies, held at the city of Washington, on the
lOth day of September, 1869Present: Alexander S. Johnson, Commissioner on the part of the
United States of America; John Rose, Commissioner on the part of Her
Britannic Majesty.
The Commissioners having heard the allegations and proofs of the
respective parties; and the arguments of their respective counsel, and
duly considered the same, do determine and award that, as the adequate money co11sideration for the transfer to the United States of
America of all the posse sory rights and claims of the Hudson's Bay
Oompany, and of the Puget's Sound Agricultural Company, under the
fir t article of the treaty of July 1st, 1863, and the third and fourth article ?f the treaty of June 15, 1846, commonly called the Oregon treaty,
au~ 1~ full ati.'factiou of all such rights and claims there ought to be
pmd lll gold coin by the United States of America, ~t the times and in
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the manner provided by the fourth article of the treaty of July 1, 1863,
on account of the possessory rights and claims of the Hudson's Bay
Company, four hundred and fifty th~msand dollars; and on account of
the possessory rights and claims of the Puget's Sound Agricultural
Company, the sum of two hundred thousand dollars; and that at or
before the time fixed for the first payment to be made in pursuance of
the treaty and of this award, each of the said companies do execute and
deliver to the United States of America a sufficient deed or transfer
and release to the United States of America, substantially in the form
hereunto annexed.
·
In testimony whereof we, the said Oommissione1~s, have set our hands
to this award in duplicate, on the day and year and at the place aforesaid.
ALEXANDER S. JOHNSON,
Commissioner on the part of the United States.
JOHN ROSE,
Commissioner on the part of Her Britannic Majesty.

GREAT BRITAIN, 1870.
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' CONVENTION BETWEEN THE UNITED STATES AND GREAT BRITAIN, RELATIVE TO NATURALIZATION. CONCLUDED MAY 13, 1870; RATIFICATIONS
EXCHANGED AUGUST 10, 1870; PROCLAIMED SEPTEMBER 16, 1870.

The President of the United States of Ame.r ica and Her
Majesty the Queen of the United Kingdom of Great Britain contracting parties.
and Ireland, being desirous to regulate the citizenship of citizens of
the United States of America . who have emigrated or who may emigrate from the United States of America to the British dominions, and
of British subjects who have emigrated or· who may emigrate from the
British dominions to the United States of America, have resolved to
conclude a convention for that purpose, and have named as their Plenipotentiaries, that is to say:
The President of the United States of America, John Lothrop Motley,
Esquire, Envoy Ext,r aordinary and Minister Plenipotentiary of the United
States of America to Her Britannic Majesty; and Her Majesty the Queen
of the United Kingdom of Great Britain and Ireland, the Right Honourable George William Frederick, Earl of Clarendon, Baron Hyde of
Hindon, a peer of the United Kingdom, a member of ·H er Britannic
Majesty's most honourable Privy ·Council, Knight of the most noble
Order of the Garter, Knight Grand Cross of the most honourable Order
of the Bath, Her Britannic Majesty's Principal Secretary of State for
Foreign Affairs;
Who, after having communicated to each other their respective full
powers, found to be in good and U.ue. form, have agreed upon and concluded the following articles :
·
ARTICLE

I. '

Citizens of the United States of America who have be-

Citizens of either

com~, or sbal~ ?ecome, ~~d are naturalized according to law ~~~,~~J· ,~~;~ tou~t:

:Vithin the Bnt1~~ dorni?lOn~ as British subjects, shall, sub- uralized . .
Ject to the pr~viSIOns of Article II, be held by the United States to })e
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in all respects and for all purposes British subjects, and shall be treated
as such by the United States.
Reciprocally, British subjects who have become, or shall become_, and
are naturalized according to law within the United States of Amenca as
citizens thereof, shall, subject to the provisions of Article ~I~ be held by
Great Britain to be in all respects and for all purposes Citizens of the
United States, and shall be treated as such by Great Britain.
ARTICLE

II.

Such citizens of the United States as aforesaid who have
become and are naturalized within the dominions of Her
Britannic Majesty as Bdtish fmbjects, shall be at liberty to renounce their
naturalization and to resume their nationality as citizens of the United
States, provided that such rennnciation be publicly declared within ~wo
years after the exchange of the ratifications of the present convtSntion.
Such British subjects as aforesaid who have become and are naturalized as citizens within the United States, shall be at liberty to renounce
their naturalization anu to resume their British nationality, provided
that such renunciation be publicly declared within two years after the
twelfth day of May, 1870. .
The manner in which this renunciation may _.be made and publicly
declared shall be agreed upon by the Governrirents of the respective
countries.
·
Naturalizationmay

be renounced, if, &c.

Al~TICLE

III.

..
.
If any such citizen of the United States as aforesaid,
re~d~~~zee?n"~~e~:~: naturalized within the dominions-of Her Britannic ·l\1ajesty,
tnal country may be
h 11
h'
'd
· tl-. U n1te
• d S tates, th e U nl'te d
restored to citizen- S OU ( renew IS reSI ence Ill ue
ship there, and no S
'
claim to be made r~r
tat es G overnmen t may, on h'IS OWn app l'ICat lOll
an d on SUCh
~~~mb!rcou~~~~r~fi~~~ conditions as that Government may think fit to impose, retlOn.
admit him to the ~baracter and privileges of · a citizen of
the United States, and Great Britain shall not, in that case, claim him
as a British subject on account of his former naturalization.
In the same manner, if any such British subject as aforesaid naturalized in the United States should renew his residence within the dominions of Her Britannic·Majesty, Her Majesty's Government may, on his
own application and on such conditions as that Government may think
fit to impose, re-admit him to the character and privileges of a British
subject, and the United States shall not, in that case, claim him as a
citizen of the United States on account of his former naturalization.
ARTICLE

IV.

The present convention shall be ratified by the President
of the United States, by and with the advice and consent of
the Senate thereof, and by Her Britannic Majesty, and the ratifications ·
hall be exchanged at London as soon as may be within twelve months
from the date hereof.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto their respective seals.
Done at London the thirt enth day of 1\'Iay in the year of our Lord
one thousand eight hundred and seventy.
'
JOHN LOTHROP MOTLEY. [SEAL.]
CLARENDON.
[SEAL.]
R atifications.
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GREAT BRITAIN, 1870.
ADDITIONAL CONVENTION TO THE TREATY OF APRIL 7, 1862, BETWEEN
THE UNITED STATES AND GREAT BRITAIN, RESPECTING THE AFRICAN
SLAVE TRADE. CONCLUDED JUNE 3, 1870; RATIFICATIONS EXCHANGED
AUGUST 10, 1870; PROCLAIMED SEPTEMBER 16, 1870.

The United States of America and Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland,· having come to t.h e conclusion that it is no longer necessary to maintain the three mixed courts
of justice established at Sierra Leone, at the Cape of Good Hope, and,
at New York, in pursuance of the treaty concluded at Washington on
tile 7th day of April, 1862, for the suppression of the African slave
trade, they have re:5olved to conclude an additional convention for the
purpos~ of making the requisite modifications of the said treaty, and
have named as their Plenipotentiaries, that is to :say :
The President of the United St-ates of America, Hamilton Fish,
Secretary of State, and Her Majesty the Queen of the United Kingdom
of Great Britain and Ireland, Edward Thornton, Esquire, Companion of
the Order of the Bath, and Her Envoy Extraordinary and l\Iinister
Plenipotentiary to the United States of America; .
"\'Vho, after having c•mmunicated to each other their respective full
powers, found in gooJ and due form, have agreed upon and concluded
the folio wing articles :
•
ARTICLE I.
Everything contained in the treaty concluded at Washington on the
7th of April, 1862, between the United States of America Tre~ties relative to
and Her lYiajesty the Queen of the United Kingdom 'of Great mixed courts.
Britain and Ireland, for the suppression of the African slave trade, and
in the annexes A and B thereto, which relates to the establishment · of
three mixed courts of justice at Sierra Leone, at the Cape of ' Good
Hope, aQ.d at New York, to hear and decide all cases of capture of vessels which may be brought before them as having been engaged in the
African slave trade, or as having been fitted out for the purposes thereof, as well as to the composition, jurisdiction, and mode of procedure
of such courts, shall cease and determine as regards the said mixed
courts, from and after the exchang.e of the ratifications of the present
additional conven'tio~, except in so far as regards any act or proceeding
done or taken in virtue thereof, before this additional convention shall
be officially communicated to the said mixed courts of justice. The said
courts shall nevertheless have the power, and it shall be their d'.-lty, to
proceed with all practicable despatch to the :final determination of all
causes and proceedings which may be pending and undetermined in
them, or either of them, at the time of receiving notice of the ratification of this convention.
ARTICLE II.
The jurisdiction heretofore exercised by the said mixed courts in pur- ·
suance of the provi~ions. of th~ said treaty shall, after the ~uri s di c tion. or
exchange Of the rati:fi.catlOnS of the present additional con- mlXed courts.
\ention, be exercised by the courts of one or the other of the high contracting parti~s. accor~i.ng to their res!JBctive modes of procedure in
matters of mat1t1m~ pnze; and all the proviRions of the said treaty with
regard to the sendmg or bringing in of captured vessels for adjudica_tion
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before the said mixed courts, and with regard to the adjudication. of
such vessels by the said courts, and the rules of evidence to be applied
and the proceedings consequent on such adjudication, shan app~y,
mutatis mutandis, to the courts of the high contracting parties. It 1s,
however, provided that there may be an appeal from the decision of any
court of the high contracting parties, in the same manner as by th~ !aw
of the country where the court sits is allowed in other cases of maritime
prize.
ARTICLE III.
It is agreed that in case of an American merchant vessel searched by
a British cruiser being detained as having been engaged in
detained as a slaver. the African slave trade, or as having been fitted out for the
purposes thereof, she shall be sent to New York or Key West, whichever shall be most accessible for adjudication, or shall be handed over
to an United States cruiser, if one ~::;hould be available in the neighborhood of the capture; and that in · the corresponding case of a British
merchant vessel searched by an United States cruiser being detained as
having been engaged in the African slave trade, or as having been fitted
out for the purposes thereof, she shall be sent for adjudication to the
nearest or most accessible British colony, or shall be banded over to a
' British cruiser, if one should be available in the neighborhood of the
capture.
All the witnesses and proofs necessary to establish the guilt of the
nis:posalofproofs, i:naster, crew, or other persons found on board of any such
&c.
vessel, shall be sent and l:Janded over with the vessel itself,
in order to be produced to the court before which such vessel or persons
may be·brought for trial.
All negroes or others (necessary witnesses excepted) who may be on
board either an American or a British vessel for the purpose of being
consigned to slavery, shall be handed over to the nearest British authority. They shall be immediately set at liberty, and shall remain free,
Her Britannic Majesty guaranteeing their liberty. With regard to such
of those negroes or others as may be sent in with the detained vessel
as necessary witnesses, the Government to which they may have been
delivered shaH set them at liberty as soon as their testimony shall no
longer be required, and shall guarantee their liberty.
.
Where a detained vessel is handed over to a cruiser of her own nation, an officer ~n charge, and other necessary witnesses and proofs, shall
accompany the vessel.
Disposal of vessel

ARTICLE

IV.

It is mutually agreed that the instructions for the ships of the navies
of both nations destined to prevent the African slave trade, which are
annexed to this convention, shall form an integral part thereof, and shall
have the same force and effect as if they had been annexed to the treaty
of the 7th of April, 1862, in lieu of the instructions forming annex .A.
to that treaty.
ARTICLE V.

In all ot_he~ re pe?ts the ~tipulations of the treaty of April 7, 1862,
hall r. main ~n full force ~nd effect until terminated by notice given by
11 . of th
h1gh contra ·tmg parties to the other in the manner pre·cn 'd by Article XII ther of.
'
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VI.

ARTICLE

The high contracting parties engage to communicate the present convention to the mixed courts of justice, and to the officers in command
of their respective eruisers, and to give them the requisite instructions
in pursuance thereof, with the least possible delay.
ARTICLE

VII.

.
The pre~ent additional convention shall have the same
DuratiOn.
duration as the treaty of the 7th of April, 1862, and the
additional article thereto of the 17thofFebruary, 1863. It shall be ratified,
anll the ratifications shall be exchanged at London as soon as possible.
In witness whereof the respective Plenipotentiaries have signed the
same, at~d have affixed thereto their respective seals.
Done at vVashington the third day of June, in the year of our Lord
one thousand eight hundred and seventy.
HAMILTON FISH. [SEAL.]
EDWD. THORNTON. [sE~L .]

ANNEX TO THE ADDITIONAL CONVEN'I'ION BETWEEN THE UNITED STATES
OF AMERICA AND GREAT BRITAIN, FOR THE SUPPRESSION OF THE AFRI1 CAN SLAVE TRADE.
SIGNED AT WASHINGTON ON THE THIRD DAY OJ<'
JUNE, 1870.

Instructions for the ships of the United States ancl British na.vies ernployed
to prevent the African slave trade.
ARTICLE

I.

The commander of any ship belonging to the United States or British
navy, which shall be furnished with these instructions, shall
have aright to search and detain any United States or British Right or search.
merchant vessels wh:i_ch shall be actually engaged, or suspected to be engaged, in the African slave trade, or to be fitted ont for the purposes thereof, or to have been engaged in such trade during -the voyage in which she
may be met with by such ship of the United States or British navy; and
such commander shall thereupon bring or send such merchant vessel
(save in the case provided for in Article V of these instructions) as
soon as possible for judgment, in the manner provided by Article III
o,f the additional convention of this date, that is to say:
In the case of an ....._-\..merican vessel searched and detained as aforesaid
by aBritish cruiser, she shall be sent toNew York or Key West, which' ever shall be most accessible, or be banded over to an United States
cruiser, if one should be available in the nei~·hborhood of the capture.
In the case of a British vessel searched and detained as aforesaid by
an United States cruiser, she shall be sent to the nearest or most acc~ts
si~le British colony, or shall be handed over to a British cruiser, if one
should be available in the neighborhood of the capture.
AR1'ICLE

II.

_YYhcnever a ship of either of the two navies, duly authorized as aforesaid, shall meet a merchant vesselliable to be searched under
th'e provisions of the treaty of the 7th of April 1862, and of Conducto{search.
.

'
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this additional convention, the search shall be conducted with the courtesy
and consideration which ought to be observed between allied and frien~lly
nations ; and the search shall, in all cases, be made by an officer holdmg
a rank not lower than that of lieutenant in the navy, or by the officer
who at the time shall be second in command of the ship by which such
search is made.
ARTICLE III.
· The commander of any.ship of the two navies, duly auWJ.orized as
Action in case of aforesaid, WhO may detain any merchant VeSSel in pUrSUance
detention.
of the tenor of the present instructions, shall leave on board
the vessel so detained the master, the mate, or boatswain, two or three
at least of the crew, and all the cargo. The captor shall at the time· of
detention draw up in writing a declaration which shall exhibit the state
in which he found the detained vessel; such declaration shall be signed
by himself, and shall be given or sent in with the detained yessel to be
produced as evidence in the proper court. He shall deliver to the master of the detained vessel a signed and certified list of the papers found
·on board the same, as well as a certificate of the number of negro_e s or
other persons destined for slavery who may have been found on board
at the moment of detention.
In the declaration which the captor is hei·eby required to make, as
well as in the certified list of the papers seized, and in the certificate of the
number of negroes or others destined for slavery who may be found on
board the detained vessel, he shall insert his own name and surname, the
name of the capturing ship, and the latitude and longitude of the place
where the detention shall have been made.
The officer in charge of the detained vessel shall, at the time of deliv. ering the vessel's papers and the certificate of the comma:o.der into court,
deliver also a certificate, signed by himself, and verified on oath, stating
any changes which may have taken place in respect to the vessel, her
crew, and her cargo, between the time of her detention and the time of
delivering in such paper.
Where a detained vessel is handed pver to a cruiser of her own nation,
an officer in charge, and other necessary witnesses and proofs, shall accompany the vessel.
ARTICLE IV.
All the negroes or others (necessary witnesses excepted) who may be
on board either an American or a British detained vessel, for
•tnesses.
the purpose of being consigned to slaverJ', shall be handed
over by the commander of the capturing ship to the nearest British
authority.
ARTICLE V.

w·

In case any m_e rcbant vessel detained in pursuance of the present inor u!l sea- l::!tructions should prove to be unseaworthy, or in such a conworthy vessel.
clition as not to be taken in for adjudication as directed by
the_additional convention of this date, the commander of the detaining
crmser may take upon himself the responsibility of abandoning or
~e troying her, provided the exact causes which made such a stepimpera.t~vely necessary be stated iu a certificate verified on oath. Such cerhfica~e shall be drawn up a1~d formally executed by him in duplicate at
tbe t~me, and shall be rec 1ved as prima facie evidence of the facts
th 'rem tated, subject tor buttal by counter proof.
In ca ·e of the abandonment or destruction of a detained ve el, the
c a.•e
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master and .crew, together with the papers found .on board, a~d oth~r
necessary proofs and witnesses, and one of the certrfi.cates mentwned In
the preceding paragraph of this article, shall be sent and delivered at
the earliest possible moment to the proper court before which the vessel
would otherwise have been sent. Upon the production of the said certificate, the court may proceed to adjudicate upon the detention of the
vessel in the same manner as if the vessel had been sent in.
The negroes or others intended to be consigned to slavery shall be
handed over to the nearest British authority.
The undersigned Plenipotentiaries have agreed, in conformity with
the IVth Article of the additional convention, signed by them on this
day, that the present instructions shan be annexed to the said convention, and be considered an integral part thereof.
Done at Washington the third day of June, in the year of our Lord
one thousand eight hundred and seventy.
[sEAL.]
HAMILTON FISH.
EDWD. THORNTON. [sEAL.]

GREAT BRITAIN, 1871.
SUPPLEMENTAL CONVENTION BETWEEN THE UNITED STATES AND GREAT
BRITAIN, CONCERNING THE RENUNCIATION OF NATURALIZATION IN CERTAIN CASES. SIGNED FEBRUARY 23, 1871; RATIFICATIONS EXCHANGED
MAY 4, 1871; PROCLAIMED MAY 5, 1871.

Whereas by the second article of the convention between the United
Stat,es of .America and Her Majesty the Queen of the United Kingdom
of Great Britain and Ireland, for ~egulating the citizenship of citizens
and subjects of the contracting parties who have emigrated or may
emigrate, from the dominions of the one to those of the ot'her party,
signed at London, on the 13th of May, uno, it was stipulated that
the manner in which the renunciation by such citizens and subjects
of their naturalization, and the resumption of their native allegiance
may be made and publicly declared, should be agreed upon by the Governments of the respective countries, the President of the ·United StatJes
of America and Her Majesty the Queen of the United Kingdom of Great
Britain and Ireland, for the purpose of effecting such agreement, have
resolved to conclude a supplemental convention, and have named as
their Plenipot~ntiaries, that is to say, the President of the United States
of America, Hamilton Fish, Secretary of State, and Her Majesty the
Queen of the United Kingdom of Great Britain and Ireland, Sir Edward Thornton, Knight Commander of the Most Honorable Order of
the Bath, and her Envoy Extraordinary and Minister Plenipotentiary to
the United States of .America; who have agreed as follows:
ARTICLE

I.

Any person, being origina1ly a citizen of the United States, who had
previously to May 13th, 1870, been naturalized as a British'
. ..
b' t
t
t'
b :£
.A
Certam
CJtJ>.ens
su .at~ch, mba;v, at. anhy Imt eth e doret :fiugust lOth, 1872, and any ~~~~~~;;ct~a~~r~t\t~:c!
B I'l IS SU aec W o, a
e a e rst aforesaid had been in tb e oth~'" may re·
't'
"th' th e.Umted
· States, may,
1
theJr natural·
. d
~at uraI I~e as a Cl Izen WI Ill
at a~lY· nounce
~~~~~~-and in what
tune before May 12th, 1872, publicly declare his renunCiation ?f su~h naturalization by subscribing an instrument in writing, substantially In the form hereunto appended, and desig:Qated as Annex A.

412

TREATIES AND CONVENTIONS.

Such renunciation, by an original citizen of the UnHed States, of BritISh nationality, shall, within the territories and jurisdiction
states.
of the United States, be made in duplicate, in the presence
of any court authorized by law for the time being to admit aliens to naturalization, or before the clerk or prothonotary of any such
If beyond the te r," • •
•
!
f th e U ill-·
ritory of the United COUrt: lf the declarant be beyond the terl'ltOfleS 0
States.
ted States, it shall be made in duplicate, before any 9-iplomatic or consular officer of the United States. One of such duplicates
Re,;n nciation, how shall remain of record in the custody of the court or ~yfficer
to be made. ·
in W bose presence it was made; the other shall be, Without
delay, transmitted to the Department of State.
.
Such renunciation, if declared by an original British subject, of b1s
. If in the united acqi1ired nationality as a citizen of the United States, s_ha~l,
:Kingdom.
.
if the declarant be in the United Kingdom of Great Bnta1n
and Ireland, be made in duplicate, in the presence of a justice of the
r.feisewhere in u;e peace; if elsewhere in Her Britannic Majesty's dominions,
British dominions.
in triplicate, in the preRence of any judge of civil or criminal
jurisdiction, of any justice of the peace, or of any other officer fo~ the
time being .authorized by law, in the place in which the declarant IS, to
administer an oath for any judicial or other legal purpose : if out of Her
Majesty's dominions, in triplicate, in the presence of any officer in the
diplomatic or consular service of Her Majesty.
rrwithintbeunited

ARTICLE

II.

The contracting parties hereby engage to communicate each to the
other,from timetotime,listsofthe personswho, within their
~~~~;:1i~~;;~:~gt~11 t~ respective dominions and territories, or before their diplorurnished.
matic and consular officers, have declared their renunciation
of naturalization, with the dates and places of making such declarations,
and such information as to the abode of the declarants, and the times
and places of their naturalization, as ·they may have furnished.
L ists,&c.,ofper-

ARTICLE

III. .

The present convention shall be ratified by the President of the United Staties, by and with the advice and consent of the Senate
to be ratified.
thereof, and by Her Britannic Majesty, and the ratifications
shall be exchanged at Washington as soon as may be convenient.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto their respective seals.
Done at Washington the twenty-third day of February, in the year of
our Lord one thousand eight hundred and seventy-one.
[SEAL.)
HAMILTON FISH.
[SEAL.]
EDWD. THORNTON.
convention, when

ANNEX

A.

I, A. B., of [insert abode], being originally a citizen of the United
States of Am~rica, [or a British subject,] and ba~ng b~of renunciation or come naturaltzed within the dominions of Her Bntann1c
naturahzalwn.
:Majesty as a British subject, [or as a citizen within the Uni~ed State of America,] do hereby renounce my naturalization as a Brit- .,
1. h: u~ject, [or citizen of_ the United States,] and declare that it is my
d ·Y' t re.·ume my natwnality as a citizen of the United States, [or
Bntl.·h ubje t.]
( igned)
.A. B.
Form of declaration

GREAT BRITAIN, i87l~
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Made and subscribed to before me, - - -' , in rinsert country or other
subdivision, and State, province, colony, legation, or consulate,] this-day o f - - , 187-.
·
E. F.,
(Signed)
Justice of the Peace; [or other title.]
HAMILTON FISH.
[SEAL.]
EDWD. THORNTON.
[SEAL.]

GREAT BRITAIN, 1871.
TREATY BETWEEN THE UNITED STA1'ES AND GREAT BRITAIN RELATIVE TO
CLAIMS, FISHERIES, NAVIGATION OF THE ST. LAWRENCE, &c.; AMERICAN LUMBER ON THE . RIVER ST. JOHN; BOUNDARY. CONCLUDED
MAY 8, 1871; RATIE'ICATIONS EXCHANGED JUNE 17, 1871; PROCLAIMED
JULY 4, 1871.
.

The United States of America and Her Britannic Majesty, being desirous to provide for an amicable settlement of all causes
of difference between the two coun.tries, have for that pur- contracting parties.
pose appointed their respective Pleniriotentiaries, that is to say: The
President of the ·United States has appointed, on the part of the United
States, as Commissioners in a Joint High Commission and Plenipotentiaries, Hamilton 'F ish, Secretary of t:ltate; Robert Cumming Schenck,
Envoy Extraordinary and Minister Plenipotentiary to Great Britain;
Samuel Nelson, an Associate Justice of the Supreme Court of the United
States; Ebenezer Rockwood Hoar, of Massachusetts; and George Henry
Williams, of Oregon; and Her Britannic Majesty, on her part, has appointed as her High Commissioners and Plenipotentiaries, the Right
Honourable George Frederick Samuel, Earl de Grey and Earl of Ripon,
Viscount Goderich, Ba.ron Grantham, a Ba.r onet, a Peer of the United
Kingdom, Lord President of Her Majesty's Most Honourable Privy
Council, Knight of the Most Noble Order of the Garter, etc., etc.; the
Right Honourable Sir Stafford Henry Northcote, Baronet, one of Her
Majesty's .Most Honourable Privy Council, a Member of Parliament, a
Companion of the Most Honourable Order of the Bath, etc., etc. ; Sir
Edward 1'hornton, Knight Commander of the Most l:lonourable Order
of the Bath, Her MaJesty's Envoy Extraordinary and Minister Plenipotentiary to the United States of America; Sir John Alexander Macdonald, Knight Commander of the Most Honourable Order of the Bath,
a Member of Her Majesty's Privy Council for Canada, and Minister of
Justice and Attorney General of Her M<ljesty's Dominion of Canada;
and Mountague Bernard, Esquire, Ohichele Professor of International
Law in the University of Oxford.
.
And the said Plenipotentiaries, after having exchanged their full
powers~ which were found to be in clue and proper form, have agreed to
and concluded the following articles:
ARf.'ICLE I.

Whereas differences have arisen between the Government of the United States and the Government of Her Britannic Majesty,
.
and still exist, growing out of the acts committed by the t<?t~~~~l::~red c1~~~r~
several vessels which have given rise to the claims generi- bJtratwn.
cally known as the ''Alabama Claims :"
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And whereas Her Britannic Majesty bas authorized her High Commissioners and Plenipotentiaries to express, in a friendly spirit, the regret felt by Her Majesty~s Government for the escape, under whatever
· circumstances, of the Alabama and other vessels from British ports, and
for the depredations committed by those vessels :
Now, in order to remove and adjust all complaints and claims on the
part of the United States, and to provide for the speedy settlement of
Arbitrators,
and such claims which are not admitted by Her Britannic Majhow to be named.
esty's Government, the high contracting parties agree that
all the said claims, growing out of acts committed by the aforesaid vessels, and generically known as the ''Alabama Claims," shall be referred
to a tribunal of arbitration to be composed of five Arbitrators, to be appointed in the following manner, that is to say: One shall be named by
thePresidentof the United States; one shall be named by Her Britannic Majesty; His Majesty the King of Italy shall be requested to name
on~; the President of the Swiss Confederation ·s hall be requested to
name one; and His Majesty the Emperor of Brazil shall be requested to
name one.·
Iri case of the death, absence, or incapacity to serve of any or either
.
of the said Arbitrators, or. in the event of either of the said
vacanc,es, howfilled. Arbitrators omitting or declini:q.g or ceasing to act as such,
the President of the United States, or Her Britannic Majesty, or His
:Majesty the King of Italy, or the President of the Swiss Confederation,
or His Majesty the Emperor of Brazil, as the case may ·be, may forthwith name another person to act as Arbitrator in the place and stead of
the Arbitrator originally named by such bead of a State.
And in the event of the refusal or omission for two months after receipt of the request from either of the high contracting parties of His
Majesty the King of Italy, or the President of the Swiss Confederation,
or His Majesty the Emperor of Brazil, to name an Arbitrator either to
fi1l the original appointment or in the place of one who may have died,
be absent, or incapacitated, or who may omit, decline, or from any cause
cease to act as such Arbitrator, Bis Majesty the King of Sweden and
Norwa.y shall be requested to name one or more persons, as the case may
be,. to act as such Arbjtrator or Arbitratl->rs.
ARTICLE

II.

The Arbitrators shall meet at Geneva, in Switzerland, at the earliest
to COnVenient da.y after they Shall have been named, and Shall
~~:r~.' when and proceed impartially and carefully to examine and decide all
questions that shall be laid before them on the part of the
Their powers. ,
Governments of the United States and Her Britannic Maj. A majority to de- esty.respectively.
All questions considered by the tribana l,
C!de.
including the final award, shall be decided by a majority of
all the Arbitrators.
·
Each of the high contracting parties shall also name one person to
A t r
h
attend the tribuna.l as its Agent to represent it generally in
gen ° eac party. all matters connected with the arbitration.
Arbitrators

ARTICLE

III.

The written or printed case of each of the two parties accompanied
b the document , the official correspondence' and other eYi~.:'A:;b~;;:~~r~:·&iv~n dence on which each relies, shall be delivered in duplicate
to ach of the Arbitrators and to the Agent of the other
a>e ofenrh party,
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party ~s soon as may be after·the organization of the tribunal, but within
a period not exceeding six months from the date of the exchange of th.e
·
ratifications of this treaty. .
· r'

0

ARTICLE

IV.

Within four months after the delivery on both sides of the written or
printed case, eithe~ party. may, ~n 1ike manner, deliver in counter case, &c.
duplicate to each of the said Arbitrators, and to the Agent
of the other party, a counter case and additional documents, correspond- ·
ence, and evidence, in reply to the case, documents,· correspondenc.e,
.
and evidence so presented by the other party.
The Arbitrators may, however, extend the time for delivering such
COUnter CaSe, dOCUmentS, COrreSpOndence, and evidence, Time may be ex·
when, in their judgment, it becomes .necessary, in conse- tended.
quence of the distance of the place from which the evidence to be presented is to be procured.
If in the case submitted to the Arbitrators either party shall·have specified or ;:tlluded to any report or document in its own excln- Documents and pasi ve possession without annexing a copy such party shall pers to be prodnc~d.
be bound, if the other party thinks propei to apply for it, to furnisli that
party with a copy thereof; and either party may call upon the other,
through the Arbitrators, to produce the originals or certified copies of
any papers adduced as evidence, giving in each im:;tance such reasonable
·
notice as the Arbitrators may require.
I

AR'fiCLE

V.

It shall be the duty of the Agent of each party, within two months
after the expiratiOn Of the . time limited fOr the delivery Of Arguments . and
the counter case on both sides, to deliver in duplicate to each briers.
of the said Arbitrators and to the Agent of the other party a written or
printed argument showing the points and referring to the evidence upon
which his Government relies, and the Arbitrators may, if they desire
further elucidation with regard to any point, require a written or printed
statement or argument, or oral argument by counsel, upon it; but in such
case tlie other party shall be entitled to reply either orally Qr in writing,
as the case may be.
·
·
.
ARTICLE VI.

In deciding the matters submitted to the Arbitrators, they shall be
governed by the following three rules, which are agreed upon
by the high contracting parties as rules to be taken asap- er:&~·l~ft;.•t;:,~~~~
plicable to the case, and by such principles of international their deciSions.
law not inconsistent therewith as the Arbitrators shall determine to have
been applicable to the case.
·
RULES.

A neutral Government is bound. First,. to. us.e d.ue .dil~g~nce to prevent the fitting out, arming, or equipping, Within ItS JUI'ISC~lCtiC~n,, Of any Vessel Which it haS rea- Obligations ofneusona ble ground to behe-ye IS m~ended to cruise or ,to carry on ~r:~ ~~v~m:;;,~~~ ~~
war against
a Power With which it is at peace.' and also to Ollt,
prevent the fitting
.
• .
&c., w1thm,
use like diligence to prevent the departure from ' its juris- &c., ofveoseJ.s, &c.
diction of any vessel intended to cruise or carry on war as above, such
I

.
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vessel having been specially adapted, in whole or in part, within such
jurisdiction, to warlike use.
Secondly, not to permit or suffer either belligerent to make use of its
Not to permit its ports or waters as the base of naval operations against the
~~~:tror~~;tai~ pubr~ other, or for the purpose of the renewal or augmentation of
poses.
military supplies or arms, or tbe recruitment of men.
Touseduedi!Jgence
ThiNlly, to exercise due diligence in its own ports and
;:~,;~';i~l~ti~u~db"~: waters, and, as to all persons within jts jurisdiction, to pres:ttions.
vent any violation of the foregoing obligations and duties.
Her Britannic Majesty has commanded her High Commissioners and
These rules not ad- Plenipotentiaries to declare that Her Majesty's Government
~it}~~c~o !~~~ b~~~ cannot assent to the foregoing rules as a statement of prin:.\~!e~t~ato ~~~~~~ ciples of international law which were in force at the time
infuturecases.
when the claims mentioned in Article I arose, but that Her
Majesty's Government, in order to evince jts desire of strengthening the
friendly relations between the two countries and of making satisfactory
provision for the future, agrees that in deciding the questions between
tbe two countries arising out .of those claims, the Arbitrators should assume that Her Majesty's Government had undertaken to act upon the
- principles set forth in these rules.
And the high contracLing parties agree to observe these rules as between themselves in future, and to bring them to the knowledge of other
maritime Powers, and to invite them to accede to them.
ARTICLE

VII.

The decision of the tribunal shall, if possible, be made within three
mouths from the close of the argument on both sides.
m~~~i·,~h~n ~~d ~~
It shall be made in writing and dated, and shall be signed
whatform.
by the Arbitrators wbo may assent to it.
The said tribunal shall first determine as to each ve8sel separately
To be made as to whether Gr~at Brita;in has, by al?y act or om~ssion, failed to
each vessel sepa- fulfil any of the duties set forth Ill the foregomg three rules,
rately.
or recognized by the principles of international law not inIf Gre"t Britain is consiste_nt with _such rules, and shall certif:y such fact as to
found in fault a gross each of the Said vessels.
In case the tribunal find that
summaybeawarded. Great Britain has failed to fulfil any duty or duties as aforesaid, it may, if it think prope!', proceed to award a sum in gross to be
paid by Great Britain to the United States for all the claims
'Vhen to be paid.
I'
d to 1•t ; anu
r.l •
reterre
m sueh case th e gross sum so awar ded
sball be paid in coin by the Government of Great Britain to the Government of the United States, at Washington, within .twelve months
after the date of the award.
The award shill be in duplicate, one copy whereof shall be delivered
Award to be in to the Agent of the Unite~ States for his Government, aJ?-d
~~~ad:liv:r~S. to t~e othe~ copy shall be dehvered to the Agent of Great Bnt·ain for his Government.
ARTICLE

VIII.

Each Government shall pay its own Agent and provide for the proper
l'~DlUneration. Of the COUnSel employed by it an,d Of the ~I'
b~bd~f~;~. how to b1trator al?P?lllt~d by it, and for the expense of preparing
~nd subm1tt_mg ~ts case to the tribunal. All otller expenses
onn cted with the arbitratiOn shall be defrayed by the two Government in equal moietie .
Expeneee of the
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JX.

The Arbitrators shall · keep an accurate record of their proceedings,
and. ma,y appoint and employ the necessary officers to assist Arbitrators tokee;>
them.
.
•
a record.
ARTICLE X.
In case the tribunal finds that Great Britain bas failed to fulfil any
duty or duties
as aforesaid,
and• does·not award a sum in If Great Bntam
...
•
,
gross, the high contr~ctmg parties a~ree that a boa:rd of as- ~~~~: i~!~ult;.•':.do ~
sessors shall be appomted to ascertam and determine what a warded, a board of
claims are valid, and what amount or amounts shall be paid ~~~-~~~dr~o ~~t~~mf~~
by Great Britain to the United States on account of thelia- clauns, &c.
bility arising from such failure, as to each vessel, according to the ex·t ent of such liability as decided by the Arbitrators.
The board of assessors shall be constituted as follows: One member
thereof shall be named bythePresidentofthe United States, How tohe. consti·
one member thereof shall be named by Her Britannic Maj- tuted.
esty, and one member thereof shall be named by the Representative at
Washington of His Majesty the King of Italy; and in case
, .
' acancteS.
of a vacancy happening from any cause, it shall be :filJed in
the same manner in which the original appointment was made.
As soop. as possible after such nominations the board of assessors shall
be orz anized in Washington, with power to hold their sit- .
·
~ h
' New y ~or k.,.., or m
· B os t on. Th p, mem b ers Boardtomeetwhen.
trngs
t ere, or m
thereof Shall SeVerally SUbSCribe a SOlemn declaration that Members . to su bthey will impartially and carefully examine and decide, to scn be a declaratio n.
the best of their judgment and according to justice and equity, all matters submitted to them, and shall forthwith proceed, under Their powers a nd
such rules and regulations as they may prescribe, to the in- duties.
vestigation of the claims which shall be presented to them by the Government of the United States, and shall examine and decide upon them
in such order and manner as they may think proper, but upon s·u ch evidence or information only as shall be furnished by or on behalf of the
Governments of the United States and of Great Britain, respectively.
They shall be bound to hear on each separate claim, if required, one person on behalf of each Government, as counsel or agent. A A majority to demajority of the Assessors in each case shall be sufficient for ciue
a decision.
,
The decision of the Assessors shall be given upon each Decision when and
claim in writing, and shall be signed by them respectively how to begi•en.
and dated.
'
Every claim shall be presented to the Assessors within six
months from the day of their first meeting, but they may, for se~~:~m!-,~'h;~ew~;,~~
good cause shown, extend the time for the presentation of t une.
·
any claim to a further period not exceeding three months.
The Assessors shall report to each Government, at qr before the expiration Of Olle y~ar frOD?- the date Of their firSt meeting, the ,Report of Asses·
amount of claims demded by them up to the date of such sora.
.·
report; if further claims then remain undecided, they shall make a
further report at <lr before _the expiration. of two years from t~e date
of such first meetmg; and In case any claims remain undetermmed at
that time, they shall make a final report within ~ further period of six ·
months.
The report or reports shall be made in ·duplicate and one
copy thereof shall be delivered to the Secretary of State of an~0t~ !:'ho~ :kt~e
t~e United Sta.tes, ~nd OI~e copy thereof to the Representa- ered
tive of Her Bntanmc MaJesty at Washington.
l9

27
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All sums of money which may be awarded under this article shall be
payable at Washington, in coin, within twelve months after
where to be paid.
the delivery of each report.
The board of assessors may employ such clerks as they
Clerks.
•
sh a ll t h'm k necessary.
The expenses of the board of assessors shall be borne equally by the
two Governments, and paid from time to time, as may be
Expenses.
found expedient, on the production of accounts certified by
the board. , The remuneration of the Assessors shall also be paid by the
two Governments in equal moieties in a similar manner.
Awards, when and

ARTICLE

XI.

The high contracting parties engage to consider the result of the
proceedings of the tribunal of arbitration and of the board
Decisions of the
fA SSeSSOrS, ShOUld SUCh board be appomte
· d , aR a f UJ.J'perAPbitr.a tors and As· 0
sessors to be final.
feet, and final settlement of all the claims hereinbefore
referred to, and further engage that every such claim, whether the same
may or may not have been presented to the. notice of, made, preferred,
or laid before the tribunal or board, shall, from and after
•e~~~~~~ b~ Jee~:eej the conclusion of the proceedings of the tribunal or bo'ard,
finally settled.
b· e cons1'd ere d an d treated as finally sett1en;
::J
·b arre d , anc1
thenceforth inadmissible.
,
0

ARTICLE

XII.

The high contracting parties agree that all claims on the. part of corclaims porations, companies, or private individuals, citizens of the
/;!~~!'.)han.~~~?~~~ United States, upon the Government of Her Britannic
~~th'be ~~re~~~d'e~~ Majesty, arising out of acts committed against the persons
three Commissioners. or property of citizens of the United States during the period
between the thirteenth of April, eighteen hundred and sixty-one, and
the ninth of April, eighteen hundred and sixty-five, inclusive, not being
claims growing out of the acts of the vessels ref-erred to in Article I of
this treaty, and all claims, with the like exception, on the part of corporations, companies, or private individuals, subjects of H~r 'Britannic
Majesty, upon the Government of the United States, arising out of acts
committed against the persons or property of subject$ of Her Britannic
Ma:iesty duringthesameperiod, which may have been presented to either
Government for its interposition with the other, and which yet remain
unsettled, as well as any other such claims which may be presented within
the time specified in Article XIV of this treaty, shall be referred to three
~a .
.
Commissioners, to be appointed in the following manner,
T mappomtment.
that is to say: One Commissioner shall be named by the
President of the United States, one by Her Britannic Majesty, and a
third by the President of the United States and Her Britannic Majesty
conjointly; and in case the third Commissioner shall not have been S()
named within a period of three months from the date of the exchange
of the ratifications of this treaty, then the third Commissioner shaH be
named by the Representative at Washington of His Majesty the King·
vacaocie~.
of S~ain .. I~ case of the death, absence, or incapacity _of
.
.any Comm1s 'lOner, or in the event of any Commissioner om_Ittm~ or cea _m g to act, t~1e vacancy shall be filled in the manner herembefore p~ov1ded for making t~e original appointment; the period of three
month' m ca e of u h ub titution bein calculated from tl1e date of
o
h happ ning of the vacancy.
certain
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The Commissioners so named shall meet at Washington at the earliest
convenient period after they have been respectively named; Their powers and
and shall, before proceeding to any business, make and sub- duties.
scribe a solemn declaration that they will impartially and carefu1ly
examine and decide, to the best of their judgment, and according to justice and equity, all such claims as shall be laid before them on the part
of the Governments of the United States and of Her Britannic Majesty,
respectively; and such declaration shall be entered on the record of their
·proceedings.
ARTICLE XIII.
The Commissioners shall then forthwith proceed to the investigation
of the claims which shall be prese~ted to them. They shall Claims to be in investigate and decide such claims in such order and such vestigated.
manner &s they may think proper, but upon such evidence or information only as shall be furnished by or on behalf of the respective Governments. They shall be oound to receive and consider all written documents or statements which may be presented to them by or on behalf of
the respective Governments in support of, or in answer to, any claim, and
to hear, if required, one person on each side, on behalf of each Government, as counsel or agent for such Government, on each and every separate claim. A majority of the Commissioners shall be sufficient for an award in each case. The award shall be given Amajoritytodecide.
upon each claim in writing, and shall be signed by the Commissioners
.
.
assenting to it. It shall be. competent for each Government
'
• ·
t o name
one person t o a tten d th
. e Comm1sswners
as I't s agen t , Award m each clam1.
to present and support claims on its behalf, and to answer claims made
upon it, and to represent it generally in all matters con nected' Agent of each Gov·
wit h the investigation and decision thereof.
ernment.
The high contracting parties hereby engage to consider · ..
the decision of the Commissioners as absolutely final and :Ocmwns to be final
conclusive upon· each claim decided upon by them, and to
give full effect to such decisions without any obj ection, eva- see Article xvrL
sion, or delay whatsoever.
AR'l'ICLE

XIV.

E very claim shall be presented to the Commissioners within six months
.
from the day of their first meeting, unless in any case where
reasons for delay shall be established to the satisfaction of pr~~~~~ w~~" \ohb:
the Commissioners, and then, and in any such case, the period c ommissioners.
for presenting the claim may be extended by them to any time not exceeding three months longer.
TheCommissioners shall be bound to examine and decide
upon every claim within two years from the day of their W hentobedecide
first meeting. It shall be competent for the Commissioners to decide in
each case whether any claim has or bas not been duly made,
..
preferred , and laid before them, either wholly or to any and de~.~~i't!~;~':.~ ~~
wll at extent, according to the true intent and meaning of properly~e[orethem:,
this treat y.
,
AR'l'ICLE XV.
Ail sum~· of mo~ey which may. be awarded uy the Commissioners on
aecount of any clmm shall be paid by the one Government Awardii,whentobe
to the otller, as the case may be, within twelve months after paid.
t he date of t he fin al award, without interest and without any deduction
save as specifie d in Article XVI of this tre~ty.

_
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ARTICLE

XVI.

- The Commissioners shall keep an accurate record, and.correct minutes
or notes of aU their proceedings, with the dates.thereof, and
may appoint and employ a secretary, and any other necesSecretary.
sary officer, .~r officers, to assist them in the transaction of
the business which may come before them. ·
Each Government shall pay its own Commissioner and Agent or
Counsel. All other expenses shall be defrayed by the two
Expenses.
Governments in equal moieties.
·
The whole expenses of the commission, including contingent expenses,
Tobechargedupon Shall be defrayed by a ratable deductiOn On the amOUnt Of
awa rds.
the snms awarded by the Commissioners, provided always
Not over five per that SUCh . dedUCtiOn Shall not eXCeed the rate Of fi Ye per
.cent.
'
cent. on the sums so awarded.

• necerds.

ARTICLE

XVII.

'T he high contracting parties engage to consider the result of the proCeedingS Of thiS COmmiS~iOn aS a full, p~rfect, . and fi.nal
\mi•sionerstobetinai settlement of all such claims as are mentiOned In ArtiCle
'llpon ~II claims that XII
•
G overnment; an d· f ur th er
might have been pre0 f t h.IS treaty upon either
sented..
engage that every such claim, whether or not the sam'e may
have b~en presented to the notice of, made, preferred, or laid before·the
'said commission, shall, from and after the conclusion of the proceedings of the said commission, be considered and treated as finally settled,
barred, and thenceforth inadmissible.
Decisions of Com-

ARTICLE

XVIII.

It is agreed by the high contracting parties that, in addition to the

liberty secured to the United States fishermen by the convention between the United States apd Great Britain, signed
.fisheries in common. at .L ondon on the 20th day of October, 1818, of taking,
curing, and <lrying fish on certain coasts ofthe British North American
Colonies therein defined, the inhabitants of the United States shall have,
in common with the subjects of Her Britannic Majesty, the liberty, for
s eeArticle•xxxu the term of years mentioned in Article XXXIII of this
a ndXXXlll.
treaty, tO take fiSh Of every kind, except Shell-fish, On the
sea-coasts and shores, and in the bays, harbours, and creeks, of the
provinces of Quebec, Nova Scotia, and New Brunswick, and the colony
of Prince Ed ward's Island, and of the several islands thereunto adj acent, without being restricted to any distance from the shore, with permission to land upon the said coasts and shores and islands, and also
upon the Magdalen Islands, for the purpose of drying their nets and
curing their fish; provided that, in so doing, they do not interfere with
the rights of private property, or with British fishermen, in the peace-·
able use of any part of the said coasts in their occupancy for the same
purpose.
It i · understood that the above-mentioned liberty applies solely to the
~ .•!mon ami •had sea fi ·hery, _an~ that the salmon and shad fisheries, and all
r;:·f.~:;r ,~;.t~~~~ other fi. henes lll rivers and the mouths of rivers, are hereby re erv d exclusi'"ely for British fishermen.
H.ightoftheinhab-

~t~~~ss oi~~~~t~~j;~~
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ARTICLE

XIX.

It is agreeu by the high contracting parties that British subjects
in common with the• citizens of the
United
States,
. .
shall have,
•
•
•
•
R1ghts m common
the hberty, for the term of years mentiOned .In Article ~~~~[~·~e~u~:~~!~;~~
XXXIII of this treaty, to take fish of every kind, ex~ept ~~ec8~,\~~~~~~~:!~. or
shell-fish, on the eastern sea-coasts and shores <Jf the Umted
States north of the thirty-ninth parallel of north latitude, and on the
shores of the several islands thereunto adjacent, and in the bays, harbours, and creeks of the said sea-coasts and -shores of the seeAtticlesxxxn
United States and of the said islands, without being re- andXXXII!.
stricted to any distance from the shore, with permission to l~nd upon
the said coasts of the United States and of the islands aforesaid, for
the purpose of drying their nets and curing their fish; provided that,
in so doing, they do not interfere with the rights of private
Proviso.
property, or with the fishermen of the United States in the
peaceable use of any part of the sai<l coasts in their occupancy for the
same purpose.
It is understood that the above-mentioned liberty applies solely to the
Sea fishery, and that SalmOil and Shad fiSherieS, and a,Jl Other Salmon nnd ehad
fisheries in rivers and mot1ths of rivers, are hereby reserved fish erin
exclusively for :fishermen of the United States.
XX.
It is agreed that the places designated by the Commissioners app.ointed
under the first article of the treaty between the United
. . ·coneJU ded at W ashmgton
.
Certain places reOll t h'e •ervedfrom,t~e~omStateS an d G reat B ritain,
5th of June, 1854, upon the coasts of ;Her Britannic Majesty's monnght IIshmg,
dominions and the United States, as places reRerved from the common
right of fishing under that treaty, shall be regarded as in seeArtici~sxxxu
like manner reserved from the common right of fishing and xxxm
under the preceding articles. In case any question should arise between
the Governments of the Unit~d States and of Rer Britannic Majesty
as to the common right of :fishing in places not thus designated as
reserved, it is agreed that a commission shall be appointed
..
to designate such places. and shall be ! constituted in the sig~~~~m~~~~~np\~c~~:
same manner, and have the same pow'ers, duties, and au- if, &c.
thority as the commission appointed under the said :first article of the '
treaty of the 5th of June, 1854.
·
ARTICLE

O<

XXI.
-"': I
It is agreed that, for the term of years .mentioned in Article XXXIII
Of tJ:tiS treaty, fiSh Oil and fish Of all kinds, (eXCept fiSh Of Certnmfishoil ani!
the mland lakes, and of the rivers falling into them and fishtob e rreeofduty.
ex.cept :fish pres~rved in oil,) being the produce of the' fish- seeArticiesxxxii
enes of the u mted States or of the Dominion of Canada and XXXIII.
or of Prince Edward's lsla~d, shall be admitted into each cot;ntry,il'espectively free of duty .
ARTICLE XXII.
..AR'l'ICLE

•

Inasmuch as. it. is asserted by the Government of Her Britannic 1\'Iajesty that the prlVI~eges accordeu to the citizens Of the United commissioners to
States under .Article XVIII of this treaty
are of greater pensat10n,
determine the com- I
t: •
If any, to
va.lue than those acc~rded b{' Articles XIX and XXI of tenit~d' i~t~t~s t~o~
thiS
treaty• to the
sub1ects
of Her Britanni·c Ma
·esty ' and Arttrle
pn~•Ieges
cranted by •
•
•
J
•
.J.. c.,1
XV Ill oftlns
thi.s assertiOn IS not admitted by the Gov(jrnment of the treaty.
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United States, it is further agreed that Commissioners shall be appointed
to determine, having regard to the privileges accorded by the United
States to the subjects of Her Britannic Majesty, as stated in Articles
XIX and XXI of this treaty, the amount of any compensation wh~ch ,
in their opinion, ought to be paid by the Government of the Umted
States to the Government of Her Britannic Majesty in return for the
privileges accorded to the citizens of the United States under Article
XVIII of this treaty; and that any sum of money which the said OomAw~rd,when to be missioners may so award shall be paid by the United States
paid.
Government, in a gross sum, within twelve months after
such award shall have been given.
ARTICLE XXIII.
The Commjssioners referred to in the preceding article shall be appointed in the following manner, that is to say: One Comhow to be appointed. missioner shall be named by the President of the United
States, one by Her Britannic Majesty, and a third by the President of
the United States and Her Britannic Majesty conjointly; and in case
the third Commissioner shall not have been so..named within a period of
three months from the date when this article shall take effect, then the
third Commissioner shall be named by the Representative at London of
His Majesty the Emperor of Austria and King of Hungary. In case of
.
the death, absence, or incapacity of any Commissioner, or
vacancies. •
in the event of any Commissioner omitting or ceasing to
act, the vacancy shall be filled in the manner hereinbefore provided for
making the· original appointmen·t , the period of three months in case of
such substitution being calculated from the date of the happening of
the vacancy.
·
The Commissioners so named shall meet in the city of Halifax, in the
When and where province of Nova Scotia, at the earliest convenient period
to meet.
after they have been respectively named, and shall, before
Their powers and prOCeeding tO any bUSineSS, make and SUbSCribe a SOlemn
du ties.
declaration that they will impartially and carefully examine
and decide the matters i'eferred to them to the best of their judgment,
and according to just·ice and equity; and such declaration shall be
entered on the record of their proceedings.
Each of the high contracting parties shall also na.me one person to
Agents for eac h attend the commission as its Agent, to represent it generGovernment.
ally in all matters connected with the commission . ·
commissione r s,

ARTICLE XXIV.
The proceedings shall be conducted in such order as the Commissioners appointed under Articles XXII and XXIII of this
~~:,•ebo;~~'b~ss~~~: treaty shall determine.
They shall be bound to receive
«ucted.
such oral or.written testimony as either Government may
present. If either party shall offer oral testimony, the other party shall
have the right of eros -examination, nnder such rules as the Commissioners shall prescribe.
If in the case submitted to the Commissioners either party shall ba\e
l)a~umr·nt• and peci:fi.~d or allud~d to any r eport or dpcument in its own
·
excl? Ive po esswn, without annexing a copy, such party
. ·~all be bound, If. the other party thinks proper to apply for it, to furm h that ,party with, a o~y ~hereof; and either party may call upo~ the
th r, tbiOugh the Oomm1g. lOners, to produce the original or certified
Proceeding• before
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copies of any papers adduced as evidence, giving in each instance such
reasonable notice as the Co.mmissioners may require . .
The case on either side shall be closed within a period of six months
from the date of the organization of the Commission, and cases to be closed
the Commissioners shall be requested to give their award in six months.
as soon as possible thereafter. The aforesaid period of six months may
be extended for three months in case of a vacancy occurring
Awards.
among the Commissioners under the circumstances contemplated in Article XXIII of this treaty.
ARTICLE

XXV.

The Oommis8ioners shall keep an accurate record and correct minutes
or notes of all their proceedings, with the. dates thereof, and
Records.
may appoint and employ a Secretary and any other necessary officer or officers to assist them in the transaction of
Secretary, &c.
the business which ma.y come before them.
Each of the high contracting parties shall pay its own Commissioner
and Agent or Counsel; all other expenses shall be defrayed·
Expenses.
by the two Governments in equal moieties.
. ARTICLE

XXVI.

The navigation of the dver St. Lawrence, ascending . and descending, from the forty-fifth parallel of north latitude, where• it Navtgatwn
. . of th e
ceases to form the boundary between the two countries, st. Lawrence to ue
from, to, and into the sea; shall forever remain free .and trea
open for the purposes of commerce to the citizens of the United States,
subject to any laws and regulations of Great Britain, or of the Dominion of Canada, not inconsistent with such privilege of free navigation.
The navigation of the rivers Yukon, Porcupine, and Stikine, ascending and descending, from, to. and into the sea, shall forever
.
remain free and open for the' purposes of commerce to the
or other m·ers,
subjects of Her Britannic Majesty and to the citizens of the United
States, subject to any laws and regulations of either country within.its
own territory, not inconsistent with such privilege of free navigation.
ARTICLE

XXVII.

The Government of Her Britannic lYiaj~sty engages 'to urge upon the
Government of the Dominion of Canada to secure to the
citizens of the United States the use of the Weiland, St. or~~~a~~;~Pc::;~~~
Lawrence, and other canals in the Dominion on terms of b~~~~~o~~t~i~~~ef;~~
equality with the inhabitants of the Dominion ; and the urged.
Government of the United States engages that the subjects of Her Britannic Majesty shall enjoy the use of the St. Cla,ir Flats canal on terms
of equality with the inhabitants of the United States, and further engages to urge upon the State Governm~nts to ·secure to the subject~5 of
Her Britannic Majesty tbe use ef the several State canals connooted
with tbe navig~tion of the lakes or rivers traversed by or contiguous to
the bo~ndary hne between the possessions of the high contracting parties, on terms of equality with the inhabitants of the United States.
ARTICLE

XXVIII.

The navigation of Lake Michigan shall also, for the term of years men
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tioned in Article XXXIII of this treaty, be free and ope~
for the purpose~ . of commerce to the su~jects of Her Entannic Majesty, subject to any laws and regulations of the United States
or of the States bordering thereon not inconsistent with such privilege
of free navigation.
Na ,·igation of L ake

:r.rlchisan.

.AR1'ICLE XXIX.
It is agreed that, for the term of years mentioned in Article XXXIII
..
of this treaty, goods, wares, or merchandise arriving
at hthe
d
ports of New York, Boston, and Portland, an any ot er
~~~o~~~te:rs-~~~~; . ~f ports in the United States which have been or may, from
certam merchandtse
•
t 0 time,
.
b e speCially
•
d esignate
·
d b y t h e p resi'd en t 0 f
imported at certain time
p orts of the United th
U
•
d
S
d
•
d
-f!
H
•
· M a~es
' t y 's
:S tat es, and of goode
e nite
tates; an destme .LOr er B ntanmc
mtendedfor export. possessions in North America, may be entered at the proper
custom-house and conveyed in transit, without the payment of duties,
through the territory of the United States, under such rules, regulations,
and conditions for the protection of the revenue as the Government of
the United States may from time to time prescribe; and under like
rules, regulations, and conditions, goods, wares, or merchandise may
be conveyed in transit, without the payment of duties, from such possessions through the territory of the United States for export from the
said ports of the United States.
It is further agreed that, for the like period, goods, wares, or mer.
chandise arriving at any of the ports of Her Britannic•
•
R ectprocai p r o- M .
N orth Amenca,
·
'V tsions_as to conveyaJeS t y1s possessiOns
Ill
an d (}es t'IDe d f'or
~~~~ushnnrftis"hn~~r~ the United States, may be entered at the proper customntory.
house and conveyed in transit, without the payment of
duties, through the said possessions, under such rules and regulations,.
and conditions for the protection of the revenue, as the Governments of
the said possessions may from time to time prescribe ; and, under like
rules, regulations, and conditions, goods, wares, or merchandise may be
conveyed in transit, without payment of duties, from the United States
through the said possessions to other places in the United States, or for
export from ports in the said possessions.
)
Prov1s1ons for the
('Onveyance mtrans it

ARTICLE XXX.
It is agreed that, for the terms of years mentioned in Article XXXIII
oubiects of this treaty, subjects of Her Britannic Majesty may carry
~~el:r~o~~ ~;~~~~ in British vessels, without payment of duty, goods, wares,~~r~; S~'::e u~~:i or merchandise from one port or place within the territory
~~~=~tr;;~e~r~~~t of the 1Jnited States upon the St. Lawrence:, the great
'if:~~·l: b; 1;~:io~~~ lakes, and the rivers connecting the same, to another port
1
" bo nd.
or place within the territory of the United States as aforesaid : Provided, That a portion of such transportation is made through
the Domini?n of Canada by land carriage and in bond, under such rules
an~ reg~atw"?s as maybe agi;eed upon between the Government of Her
Bntann1c 1\faJesty and the Government of the United States.
Citizens of the United States may for the like period carry in Unit d
R eciprocal privi- States vessel., without payment of duty, goods, wares, or
~~::':t~he~ t'n~~~~ merchandise from one port or place within the possession s
~tat.e•.
• o~ Her Bri.tannic M~jesty in North America to another por t
or place Wl~hm. the said posseRsions: Provided, That a portion of such
transport~twn 1 J?ade through the territory of the United States b y
~n<l <'arnage and 1n bond, under such rules and regulations as rna~ b eBritish
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agreed upon between the Government of the United States and the
Government of Her Britannic Majesty.
The Government of the United States further engages not to impose
any export dutieS On gOOdS, WareS, Or merchandise Carried Provision as to exUnder this article through the territory of the United States; ~~:;;:;ti~~~d'~,. go~~fs
and Her Majesty's 'Government engages to urge the Parlia- article.
ment of the Dominion of Canada and fhe Legislatures of the other colonies not to impose any export duties on goods, wares, or merchandise
carried under this article; and the Government of the U:o.ited States
may, in case such export duties are imposed by the Dominion of Canada,
suspend, during the period that such duties are' imposed, the right of
carrying granted under this ·article in favor of the subjects. of Her
Britannic Majesty.
The Government of the United States may suspend the right of carrying granted in favor of the subjects of Her Britannic
.
•
1
h'
•1 •
h D
• •
f C
d
Pm·t!eges granted
M aJesty
unc er ~ IS artw. e, 1n ca~e. t e ommwn .o
ana a ~~ .t:~~e:J!~~~y~~~
should at any time depnve the Citizens of the Umted States united states, if,
of the use of the canals in the said Dominion on terms of &c.
equality with the inhabitants ·o f 'the Dominion, as provided in Article
XXVII.
ARTICLE XXXI.
I

.

The Government of Her Britannic l\fajesty fm"ther engages to urge
the Parliament of tb~ Dominion of Canada and tbJ3 Provisionasto du·
Legislature of New Brunswwk, that no export duty, or other ty ?n lumber cut in
' d 'Oil 1Umber Or timber
•
• d CUt Matue,
floated down
duty, Shall beJeVle
Of any klll
the St. John and
on that portion of the American territory in the State of ~~~~=d}~~h.!u~;!~~
Maine watered by tbe river St. John and its tributaries, Brunswick.
and floated down that river to the sea, when the same is shipped to
the United States from the province of ·New Brunswick. And, in case
any such export or other duty continues to be levied after t'he expiration
of one year from the date of the exchange of the ratifications of this
treaty, it is agreed that the Government of the United States may suspend th~ right of_carrying hereinbefore granted under .Article XXX of
this treaty for such period as such export or other duty may be levied.
upo~

ARTICLE

XXXII.

It is further agreed that the provisions and stipulations of .Articles
XVIII to XXV of this treaty, inclusive, shall extend to Pro~ision• of Artithe colony of Newfoundland; so far as they are applicable. ~~et:~,rt~n~~;~:n~~
But if the Imperial Parliament, the Legislature of Newfound- land.
land, or the Congress of the United States, shall not em brace the colony of
~ewfoundland in their laws enacted for carrying the foregoing articles
mto effect, then this article shall be of no effect; ·but tLe
omission to make provision by Jaw to give it effect, by
Proviso.
either of the legislative bodies aforesaid, shall not in any way impair
any other articles of this treaty.
·
ARTICLE

XXXIII.

The foregoing .Articles XVIII to XXV, inclusive, and Article XXX
of this treaty, shall take effect as soon as the laws required
.
• t o operat'IOns ha11 h ave been passed by t h e xxvandArtiCiexxx
Arttcles XVIII to
t o carry th em m
Imperial Parliament ?f ~reat Britain, by the Parliament of when to takeelfecr
Canada, and by the Legislature of Prince Edward's Island on the one
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hand, and by the Congress of th~ United St~ates <:>n the ·other. ~u~h
H ow long to con- aSSent haVing been giVen, the Said artiCleS Sha.U remain ln
tinue.
force for the period of ten years from the date at which they
may come into operation; and further until the expiration of two years
after either of the high contracting parties shall have given notice to
the~other of its wish to terminate the same; each of the high contracting
parties heing at liberty-to give such notice to the other at the end of
the said period of ten years or at any time afterwar(l.
ARTICLE XXXIV.
Whereas it was stipulated by Article I of the treaty conc~uded at
Washington on the 15th of June, 1846, between the United
a T~~r~r;~si~'r a:~~ States and Her Britannic Majesty, that the line of boundary
~~~~~ar~h~inJni~ee.i between the territories of the United States and those of
State• and British H
•
• MaJesty,
•
• on t h e .LOI'
.{' t y-nln
' th
Possessions west of
er B ntannlC
from the pmnt
.
the
• d e Up to W h IC
• h I•t h a d a1rea d y b een
tainsRockY
under theMounfirst parall el 0 f nort h }atitU
article of the treaty
•
d
•
d
1
th
'd
or June 15, 1Bi6, to ascertame , should be continued westwar
a ong e sal
~~~~/~h~~a~~;;~~ parallel of north latitude " to the middle of the channel
·of Germany.
which separates the continent from Vancouver's Island, and
thence southerly, through the middle of the said channel and of Fuca
Straits, to the Pacific Ocean;" and whereas the Commissioners appointed
by the two high contracting parties to determine that portion of the
b oundary which runs southerly through the middle of the channel aforesaid, were u~able to ·agree upon the same; and whereas the Government of Her Britannic Majesty claims that such boundary line shoul~,
under the terms of the treaty a~bove recited, be run through the Rosano
Straits, and the Government of the United States claims that it should
be ' run through the Oanal de Haro, it is agreed that the respective
daims of the Government of the United States and of the Government of Her Britannic Majesty shall be submitted to the arbitration and award of His Majesty the Emperor of German~r, who,
having regard to the above-mentioned article of the said treaty, shall
decide thereupon, finally and without appeal, which of those claims is
most in accordance with the true interpretation of the treaty of June
15, 1846.
ARTICLE XXXV.
The award of His lVIajestythe El1lperor of Germany shall be considered
Award or the Em- as absolutely final and conclusive; and full effect shall be
ft~rofor~ a~dr~fi~~t; given to such award without any objection, evasion, or
and how delivered.
delay whatsoever. Such decision shall be given in writing
and dated; it shall be in whatsoever form His Majesty may choose to
adopt; it shall be delivered to the Representatives or other public Ag~nts
of the United States and o~ Great Britain, respectively, who may be
actually at Berlin, and shall be considered as operative from the day of
the date of the delivery thereof.
ARTICLE

XXXVI.

The written or printed case of each of the two parties, accompanied
tw~eva~~~~. o~o t~: bJ: the evide~ce offered in support of the same, ~ha_ll ~e
tii~a~~~~r\~~e ~;;i

laid before HI Majesty the Emperor of Germany within SIX
months from the date of the exchange of the ratifications of
thi. treaty, and a copy of uch case and evidence shall be communicated
Yea ·h party to the other, through their respective Representatives at
·i•h:nwhatt,me.

n

r1iu.

The high contractin g partie may include in the evi<lence to be con-
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sidered by the Arbitrator such documents, official correspondence, and
other official or public statements bearing on the subject of the referenc:e
as they may consider necessary to the support of their respective cases.
After the written or printed case shall have been communicated by
each party to the other, each party shall have the power of drawing up
and laying before the Arbitrator a second and definitive statement, if it
think fit to do so, in reply to the case of the other party so_communi- cated, which definitive stateme t shall be so laid before the Arbitrator,
and also he mutually communicated in the same manner as aforesaid,
by each party to the other, within six months from the date of laying
the first statement of the case before the Arbitrator.
XXXVII.
If, in the case submitted to the Arbitrator, either party shall specify
Or allude tO any report 0r dOCUment in itS OWn eXClUSiVe Papers and docupOSSeSSiOll without annexing a copy, SUCh party shall be men_ts.
bound, if the other party thinks proper to apply for it, to furnish that
party with a copy thereof, and either party may call upon the other,
through the Arbitrator, to produce the originals or certified copies of
any papers adduced as evidence, giving in each instance such reasonable notice as the Arbitrator may require. And if the Arbitrator should
desire further elUCidatiOn Or evidenCe With regard tO any Furtherevidence.
point contained in the statements laid before him, he shall
be at liberty to require it from either party, and he shall be at liberty
to h'ear one Counsel or Agent for each party, in relation to a"ny matter,
and at such time, and in such manner, as he may think fit.
ARTICLE

X_fCXVIII.
The Hepresentatives or other public Agents of the United States and
of Great Britain at Berlin, respectively, shall be considered
as the Agents of their respective Governments to conduct e~,~~~~~ o~~roc;~G~~~~
their cases before the Arbitrator, who shall be requested to AtMrator.
address all his communications and give all his notices to such Representatives or other public Agents, who shall represent their respective
Governments generally, in all matters connected with the arbitration.
- ARTICLE

.

ARTICLE

¥XIX.

It shall be competent to the Arbitrator to proceed in the said arbitra-

tion, and all matters relating thereto, as and when he shall Arbitrator to prosee fit, either in person, or by a person or persons named by ~j~end \~·;;,~.~~~it~~
him for that purpose, either in the presence or absence of &c.
'
either or both Agents, and either orally or. by written discussion or
otherwise.
ARTICLE XL_
.
The Arbitrator may, if he think fit, appoint a Secretary, or Clerk, for
the purposes of the propose.d arbitration, at such rate of
remuneration aS he Shall think proper. ':rhiS, and all Other Secretary or Cler(<.
expenses of and connected with the said arbitration, shall be provided
for as hereinafter stipulated.
\

XLI.
The A rbitrator shall be requested to deliver toO'ether with his award
an aCCOUnt ~fall th~ COStS aJ_IdexpenSeS Which' he0 may have Costsanclexpensea,'
been put to Ill relatiOn to tlns matter which shall forthwith and to be paid.
be repaid by the two Governments i~ equal moieties.
ARTICLE

hOjV
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ARTICLE XLII.
The Arbitrator shall be requested to give his award in writing as early
as convenient after the whole case on each side shall have
an~ ;l~n°~ndw:~~ l)een laid before him, and to deliver one .COl)Y thereof to
t o be delivered.
each of the said Agents.
0

ARTICLE XLIII.
The present treaty shall be duly ratified by the President of the United States of America., by and with the advice and consent
Ratifications.
of the Senate thereof, a~ d by Her Britannic Majesty ; and
the ratifications shaH be exchanged either at Washington or at London
within six months from the date hereof, or earlier if possible. ·
_ .
In faith whereof, we, the respective Plenipotentiaries, have signed this
treaty and have hereunto affixed our seals.
o..:iiDlature.

Done in duplicate at Washington the eighth day of May, iu the year
of our Lord one thousand eigh1j hundred and seventy-one.
[L. s.]
HAlVIILTON FISH.
[L. s.l
ROB'l\ C. SCHENCK.
[L. s.]
·sAMUEl1 NELSON.
[L. s.]
EBENEZER ROCKWOOD . HOAR.
[L. s.]
GEO. H. WILLIAMS.
[L. s.J
DE GREY & RIPON.
[L. -s.]
STA.F.FORD H. NORTH COTE. •
EDWD. THORNTON.
[L. s.
-(
JOHN A. MACDONALD.
~L. s ..h ,
lVIOUNTAGUE .BERN.A. RD.

[L:,.'

DECISIONS OF THE COURTS OF THE UNITED STATES IN CASES ARISING
UNDER THE TREATIES WITH GREAT BRITAIN.
The fifth article of the treaty of peace of 1783 applies to those cases where an actual
confiscation has taken place, and stipulates that in such cases the interest of all persons having a lien upon such lands shall be preserved. ,That clause of the treaty preserved the lien of a mortgagee of confiscated lands which at the time of the treaty
remained unsold. (Higginson v. Mein, 4 Cranch, 415.)
The treaties with Great Britain of 17 and 1794 only provide for titles existing at
the time those treaties were made, aud not for titles subsequently acquired. Actual
possession of property is not necessary to give the party the benefit of the treaty•
(Blight's Lessee v. Roohestm·, 7 Wheat., 535.)
·
Where J.D., an alien and British subject, came into the United States subsequent to
the treaty of 1783, and, before the treaty of 1794 was sigued, died seized of lands, it
was held that the title of his heirs to the laud was not protected by ·the treaty of 1794.
(Ibid.)

.

Thomas Scott, a native of South Carolina, dieil in 1782, intestate, seizeil of land ou
James Island, having two daughters, Anu and Sarah, both born iu South Carolina before the Declaration of Independence. Sarah married D.P., a citizen of South Carolina, and died in 1802 entitled to one-half of: the estate. The British took possession of
J.ames I sland and Charleston in February and May, 1780; and in 1781 Ann Scott marned Joseph Shanks, a British officer, and at the evacuation of Charleston in 1782 she
went to England with her husband, where she rem ained until h~r death in 1801. She
left five children, born in England. They claimed the other moiety of the real estate
of Thomas Scott, .in right of their mother, uuder the ninth article of the treaty of
peace between this country and Great Bl'itaiu of the 19th of November, 1794. Held,
that they were entitled to recover anu hold. the same. (Shanks et al.v . Dupont et al.,
3 Peters, 242.)
All British-born subjects whose allegiance Great Britain has never renounced ought,
"?pon f{e~eral principle of interpretation, to be held withi u the intent, as they certainly
ar?,w1tbm the 'vords, of the tre~tty of 1794. (Ibicl., 250.)
t I be treaty of 17 :3 acted upon the state of thin()'s as it existed at that period. It
ook the actual state of things as its basis. All those, whether natives or otherwise,
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who then adh ered to the American States, were virtually absolved fi·om all allegiance
to the British Crown; all those who then adhered to the British Crown ':ere deemed
and held subjects of that Crown. The treaty of peace was a treaty operatmg between
States and the inhabitants thereof. (Ibid:, 274.)
The several States which compose this Union, so far, at least, as regarded their municipal reo·ulations, became entitled from the time when they declared themselves
independe~t to all the rights and powers of sovereign States, and did not derive them
from concessions of the British King. The treaty of peace contains a recognition of
the independence of these States, not a grant of it. The laws of the several State governments passed after the Decl:uation of Independence were the laws of sovereign
States, and as such were obligatory upon the people of each State. (M' Ilvaine Y. Coxds
Lessee, 4 Cranch, 209.)
·
The property of British corporations in this country is protected by the sixth article
of the treaty of peace of 1783, in the same manner as those of natural persons, and
their title, thus protected, is confirmed by the ninth article of the treaty of 1794, so
that it could not be forfeited by any intermediate legislative act or other proceeding
for the defect of alienage. ( 1'hc Society for Propagating the Gospel, 9-o., v. New Haven, 8
Wheat., 464.)
·
The treaty of peace between the United States ancl Great Britajn prevents the opera.tion of the act of lil;riitations of Virginia upon British debts contracted before that
treaty. (Hopkirk v. Bell, 3 Cranch, 454.)
' .
The treaty of peace of 1783 between the United S~ates and Great Britain was a mere
recognition of pre-existing rights as to territory, and no territory was thereby acquired
by way of cession fi·om Great Britain. (Harcourt et al. Y. Ga-illarcl, 12 Wheat., 523.)
The act of the legislature' of Virginia of 1799, entitled "An act concerning escheats
and forfeitures from. British subjects," and under which a debtor to a subject of Great
Britain had, in conformity to the provisions of that law, during the war paid into the
loan-office of the State a portion of the debt due by him, did not operate to protect the
debtor from a suit for such debt after the treaty of peace in 1783. The statute of Virginia, if it was valid and the legislature could pass such a law, was annulled by the
fourth article of the treaty; and, under this article, suits for the ,r~~y of debts so
due might be maintained, the provisions of the Virginia law to t~notwithstanding. · CT¥m·e v. Hylton, ~ Dall., 199.) .
Debts due in the United States to British subjects before.'the war of the Revolution,
though sequestered or paid into the State treasuries, revived by the treaty of peace of.
1783, and the creditors are entitled to recover them from the original de'btors. ( Georgia v. Brailsjo1·d, 3 Dall., 1.)
G. C., born in t"\le colony of New York, went to England in 1738, where he resided
until his decease; and being seized of lands in New York, be, on the 30th of November,
1776, in England, devised the same to the defendant and E. C. as tenants in common,
and died so seized on the lOth of December, 1776. The defendant and E. C. havino·
entered an d becoming possessed, E. C., on the 3d December, 1791, bargained and sold
to the defendant all his interest. 'rbe defendant and E. C. were both born in England
long before the Revolution. On the 22d March, 1791, the legislature of New York passed
an act to enable the defendant to purchase lands and to hold all other lands which he
might then be entitled to within the State, by purchase or descent, in fee simple, and
to sell and dispose of the same, in the same anner as any natural-born citizen might
do. The treaty between the United States and Great Britain of 1794 contains the following provision: ".Article IX. It is agreed that British subjects who now hold lauds
in the territories of the United States, and American citizens who now bold lands in
the dominions of His MaJesty, shall continue to hold them according to the nature and
tenure of their re~pective estates and titles therein, and may grant, sell or devise the
same to whom they please, in like manner as if they were nat.ives; and that neither
they nor their h eirs or assigns shall, so far as respects the said lands and the lerral remedies iucident thereto, be considered as aliens." 'l'he defendant, at the tim~ of the
action brought, still continued to be a British subject. Held, that he was entitled to
hold the lands so devised. to him by G. C. and transferred to him by E. C. (New York
v. Clarke, 3 Wheat., 1.)
'
By the treaty of 1783 the United States succeeded to all the rights that existed in
the King of France in that part of Canada which now forms the State of Michigan
pr.ior .to .i ts conquest by Great .Britain in 175~, and among them that of d ealing with
se1gmonal estates for a forfeiture for non-tulfilment of the conditions of the fief.
(United States v. Repentigny, 5 Wallace, 211.)
·
L an<ls granted by the acts of March 3, 1807, in fulfilment of the second article of the
treaty of 1794, were not donations. (Forsyth v. Reynolds 15 Howard, 358.)
The reciprocity treaty of 1854 did not release a forfeitu~e previously incui:Ted. (Pine
Lumber, 4 Blatchford's Circuit Court Reports.)
There is nothing in the treaties with Great Britain which gives a British merchant
resident in a port of the seceded States during the war an im~mnity from the general
principles of public l aw applicable to residen( neutral merchants. (The Sarah Starr
Blatchford's Prize Cases, 69.)
'
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Gl{EEOE.
GREECE, 1837.
TREATY OF COMMERCE AND NAVIGATION BETWEEN THE UNITBD STATES
OF AMERICA AND HIS MAJESTY THE KING .0.1<~ GREECE. CONCLUDED
DECEMBER 10-22, 1837; RATIFICATIONS EXCHANGED JUNE 13-25, 1838;
PROCL;A.IMED AUGUST 30, 1838.

The United States of America and His MaJesty the King of Greece,
equally animated with the sincere desire of maintaining the
Desire to maintain
l t'
f' · goo d. un d erstanc}'1ng Wh'lC h h ave h'th
good understanding, re a lOllS 0
l ert 0 SO
&c.
happily subsisted between their respective States; of extending, also, and consolidating the commercial intercourse between
them; and convinced that this object cannot better be accomplished
than by adopting the system of an entire freedom of navigation, and a
perfect reciprocity, based upon principles of equity, equally beneficial to
both countries; have, in consequence, agreed to enter into negotiations
for the conclusion of a treaty of commerce and navigation. and for that
purpose have appointed Plenipotentia.r·ies:
The President of the United States of America, Andrew Stevenson,
.
. Envoy Extraordinary and Minister Plenipotentiary of the
Negotiators. United States near the court of Her Britannic Majesty; and
His Majesty the King of Greece, Spiridion Tricoupi, Councillor of State
on Special Service, his Envoy Extraordinary and Minister Plenipotentiary near the same court, Grand Commander of the Royal Order
of the Saviour, Grand Cross of the American Order of Isabella the
Catholic;
Who, after having exchanged their full powers, found in good and
due form, have agreed upon the ollowing articles :
AR1'ICLE

I.

The citizens and subjects of each of the two high contracting parties
ea~h may, With all SeCUrity fOr their perSOnS, VeSSelS, and CargoeS,
~/d~~:~~~~~~~t~~r:~ freely enter the ports, places, and rivers of the territories of
of theotber.
the other, wherever foreign commerce is permitted. They
shall be at liberty to sojourn and reside in all parts whatsoever of said
territories; to rent and occupy houses and warehouses for their commerce; and they shall enjoy, generally, the most entire security an1l protection in their mercantile transactions, on conditions of their submitting
to the laws and ordinances of the respective countries.
Citizens of

ARTICLE

II.

Greek ve;. el arrh·ing, either laden .or in ballast into the port of the

-rr.na .~ · r. uti•· . &.r. Unjted 'tate. of America, from what~ver place they may

. come, hall b trea_ted, on their entrance, during their st~y
and at the1r d parture, upon the Flame footing as national ve sel cornmg

GREECE, 1837.

431

from the same place, with respect to the duties of to:r:~age, light-h?uses,
pilotage, and port charges, as well as to the perqmsites of pu?hc ?fficers, and all other duties or charges, of whatever kind or denominatiOn,
levied in the name or to the profit of the Government, the local authorities, or of any private establishment whatsoever; and, reciprocally, the
vessels of the United Sttttes of America arriving, either laden or in
ballast, into the ports of the Kingdom of Greece, from whatever place
they may come, shall be treated, on their entrance, during their stay,
and at their departure, upon the same footing as national vm~sels coming from the same place, with respect to the duties of tonnage, lighthouses, pilotage, and port charges, as well as to the perquisites of
public officers, and all other duties or charges, of whatever kind
or denomination, levied in the name or to the pro'fit of the Government, the local authorities, or of any private est~1blisbments wh at soever.
ARTICLE Ill.
All that may be lawfully imported into the United States of America,
in vessels of the said States, may also be thereinto imported F l"Pedom of imporin Greek vessels, from whatever place they may come, with- tation.
out paying other or higher duties or charges, of whatever kind or denomination, levied in the name or to the profit of the Government, the
local authorities, or of any private establishments whatsoever, than if
imported in national vessels.
And, reciprocally, all that may be lawfully imported into the Kingdom of Gre~ce, in Greek vessels, may also be thereinto imported in vessels (\f the United States of America, from whatever place they may
come, without paying other or higher duties or charges, of whatever
kind or denomination, levied in the name or to the profit of the Government, the local authorities, or of any private establishments whatsoever,
than if imported in national vessels.
ARTICLE

IV.

All that may be lawfully exported from the Un!_ted States of America,
in vessels of the said States, may also be ·e xported therefrom l'ree.Jom of exvorin Greek vessels, without paying other or higher duties or t ation.
charges, of wh atever kind or denomination, levied in the name or to the
profit of the Government, the local authorities, or of any private ·establishments whatsoe\'er, than if exported in national vessels.
And, reciprocally, all that may be lawfully exported from the
Kingdom of Greece, in Greek vessels, may also be exported therefrom
in vessels of the United States of America, without paying other orhigher duties or charges of whatever kind or denomination· levied in
the nam~, or to the profit of the Government, the local authorities, or
of any pnvate establishments whatsoever, tharn if exported in national
vessels. ·
ARTICLE V ..
I t is expressly understoo~ that tbe foregoing second, third, and
.
fourth articles are not applicable to tbe coastwise navigation from one port of the United States of America to· ancoastmgtrac.re.
other port of the said States, nor to the navio·ation from one port of the
Kingdom of Greece to another port of the s~id K ingdom; which navigation each of the two high contracting'parties r eserves to itself.
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ARTICLE

VI.

Each of the two high contracting parties engages not to grant in ~ts
.
purchases, or in those which might be made by companies
Neither party to
•
•
•
•
d "t
th Orl"ty, any
g rant any prelerence, or agents acting Ill ItS name, or Un er I S au
&c.
preference to importations made in its own vessels, or in
those of a third Power, over those made in the vessels of the other contracting party.
ARTICLE VII.
.
'T he two hig·h contracting parties engage not to impose upon the n avigation between their respective territories, in the vessels of
.
n ut ,es.
·
either, any tonnage or other duties of any kind or denomination which shall be higher or other than those which shall be imposed
on every other navigation, except that which they have reserved to
themselves, respectively, by the fifth article of the present treaty.
AR1'ICLE VIII.
,
There shall not be established in the United States of Amer~ca, upon
. ..
the products of the sGil, or industry of the Kingdom of
ProhihitJOn.
Greece; any prohibition, or restriction, of importation or
exportation, nor any duties of any kind or denomination whatsoever,
unless such prohibitions, restrictions, and duties shall likewise be
established upon articles of like nature, the growth of any other
country.
And, reciprocally, there shall not be established in the Kingdom of
Greece, on the products of the soil or industry of the United States of
America, any prohibition or restriction of importation or exportation,
nor any duties of any kind or denomination whatsoever, unless such
prohibitions, restrictions, and duties be likewise established upon art icles of like nature, the growth of any other country.
ARTICLE

IX.

All privileges of transit, and all bounties and drawbacks which m ay
be allOWed Within the territorieS Of One Of the high COntraCt ·
s it , &c.
ing parties, upon the importation or exportation of any
article whatsover, shall likewise be allowed on the articles of like nature,
the products of the soil, or industry of the other contracting party, and
o~ the importations and exportations made in its vessels.
Privileges of tran·

ARTICLE

X.

The citizens or subj ects of one of the high contracting parties, arriv-entering ing with their vessels on the coasts belonging to the other,
~~~ti.b~t ~~te~~~~~ but not wishing to enter the port; or, after having entered
l11g t o unload. .
therein, not wh;hing to unload any part of their-cargo, shall
be at hb ~rty_to depart and continue their voyage without paying any
other dutws, Im~)Osts, or charges whatsoever, for the vessel and cargo,
than those of P;llotage, wharfage, and for the support of light-houses,
when uch duttes shall be levied on national vessels in similar cases.
Cu tomhou•eregu- It iS underStOOd, hOWeVer that they Shall alwayS COnform
tat"'"'&.<.
to such regulati~ns and ~rdinances concerning navigation
and the_places and por~s wh1ch they may enter, as are, or shall be, in
fore w1t h r gard to n atwnal vessels,~ and tha,t the custom-house officers
v e s ~els
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shall be permitted to visit them, to remain on board, and to take all such
precautions as may be necessary to prevent all unlawful commerce, as
long as the vessels shall remain within the ~imits of their jurisdiction.
ARTICLE

XI.

It is further agreed that the vessels of one of. the high contracting
parties, having entered intO the portS Of the Other, Will be Vessels unloadmg
permitte<l to confine themselves to unloading such part only part of their cargo.
of their cargoes as the captain or owner may wish, and that they may
·freely depart with the remainder without paying any duties, imposts,
or charges whatsover, except for that part which shall have been landed,
and which shall be marked upon and erased from the manifest exhibiting the enumeration of the articles with which the vessel was laden;
which manifest shall be presented entire ·at the custom-house of the
place where the vessel ' shall have entered. Nothing shall be paid on
that part of the cargo which the vessel shall carry away, and with which
it may continue its voyage to one or several other ports of the same
country, there to dispose of the remainder of its cargo, if composed of
articles whose importation is permitted on paying the duties chargeable
upon it, or it may proceed to any other country. It is tln- Du ties chargeabl<!'
derstood, however, that all duties, imposts, or charges what- on the vessels.
soever; which are or may become chargeable upon the vessels themselves, must be paid at the first port where they shall break bulk, or
unlade part of their cargoes; but that no duties, imposts, or charges of
the same description shall be demanded anew in the ports of the same
country, which such vessels might afterwards wish to enter, unless national vessels be in similar cases subj ect to some ulterior duties .
.ARTICLE

XII.

Each of the high contracting parties grants to the ·other the privilege
of appointing in its commercial ports and places Consuls,
Vice-Consuls, and commercial agents, who shall enjoy the
c onsul• .
full protection and receive every assistance necessary for the dne exercise of their functions; but it is expressly declared that in case of illegal
or improper conduct with respect to the laws or Govern merit of the country in which said Consuls, Vice-Consuls, or commercial agents shall reside, they may be prosecuted and puni~hed conformably to the laws,
and deprived of the exercise of their functions by the offended Government, which shall acquaint the other with its motives for having thus
acted; it being understood, however, that the archives and ArcJ,ives, &c., of
documents relative to the affairs of the consulate shall be consulates.
exempt from all search, and shall be carefully preserved under the seals
of the Consuls, Vice-Consuls, or commercial agents, and of the authority
of the place where they may reside.
The .Consuls, Vice-Con~uls, or commercial agents, or the persons duly
authonzed to supply their places, shall have the right as
·t
• d
1 b ·t t
·
•
1
Consuls &c
to
SUCh , t 0 Sl as JU ges anc ar 1 ra OrS Ill SUCh differences as iudge and arbitrate
may arise between the captains and crews of the vessels be- m certam cases.
lo?ging to th~ nation whose interests are committed to their charge
without the mterference of the local authorities, unless the conduct of ~h~ crews, or of the captain, should disturb the order
or tranqUillity of the country; or the said Consuls, Vice-Consuls or
commercial agents should require their assistance to cause their decisions to be carried into effect or supported. It is, however, understood,
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that this species of judgment or arbitration.shall not deprive the contending parties of the right they have to resort, on their return, to the judicial authority of their country.
ARTICLE

XIII.

The said Consuls, Vice-Consuls, or commercial agents are a.utborized
to require the assistance of the local authorities for the arrest, detention,
and imprisonment of the deserters from the ships of war and merchant
vessels of their country; and for this purpose they shall apply to the
competent tribunals, judges, and officers, and shall, in writing, demand
said deserters, proving by the exhibition of the registers of the vessels,
the rolls of the crews, or by other official documents, that such individuals formed part of the crews, and on this reclamation being thus sub·stantiated the surrender shall not be refused. Such deserters, when
Deserters, when arrest~d, shall be placed at the disposal of the said Consuls,
~~~ h~~vw toarb·~·~a~: Vice-Consuls, or commercial agents, and may be confined in
posed or.
the public prisons at the request and cost of those who claim
them, in order to be sent to the vessels to which they belonged, or to
others of the same country. But if not sent back.within the space of
.two months, reckoning from the day of their arrest, they shall be set at
liberty, and shall not be again arrested for the same cause.
It is understood, however, that if the deserter should be found to have
committed any crime or offt:mee, his surrender may be delayed until the
-tribunal before which the case shall be depending shall have pronounced
its sentence, and such sentence shall have been carried into effect.
.ARTICLE

XIV.

In case any vessel of one of the high contracting parties shall have
been Stranded Or Shipwrecked, Or Shall have SUffered any
wrecked -vessels, &c. other damage on the coasts of the dominions of the other,
every aid and assistance shall be given to the persons shipwrecked or
in danger, and passports shaH be granted to them to return to the.ir
country. The shipwrecked vessels and merchandise, or their proceeds,
if the same shall have been sold, shall be restored to their owners, or to
those entitled thereto, if claimed within a year and a day, upon paying
such costs of salvage as would be paid by national vessels in the same
circumstances; and the salvage companies shall not compel the acceptance of their services except iri. the same cases and after the same delays
as shall be granted to the captains and crews of national vessels. Moreover, the respective Governments will take care that these companies do
not commit any vexatious or arbitrary acts.
Assistance to ship-

ARTICLE

XV.

It is agreed that vessels arriving directly fTom tlle United States of
A~erica at a port within the dominions of His Majesty the
.
King of Greece, or from the Kingdom of Greece at a port of
the Umted States of America, and provided with a bill of health granted
by an officer having competent power to that effect at the port whence
~ch ve~sel shall hav.e ail.ed, setting forth that no malignant or contagiOus d1.seascs prevailed m that port, shall be subjected to no other
(JUaranti?C than such as may be necessary for the visit of the health
o~c r of the port where such vessels shall have arrived after which
.:m 1 :. ·l. hall be allowed immediately to enter and unldad their car'l•mantine.
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goes: Provided, always,. that there sha1l be on board no person who,
during the voyage, shall have been attacked with any malignant or contagious diseases; th~t s11ch "Vessels shall not during their passage have
communicated with any vessel liable itRelf to undergo a quarantine, and
that the country whence they came shall not at that time be so far infected or suspected that before their arrival an ordinance had been
issued, in consequence of which aU vessels coming from that country
. should be considered as suspected, and consequently subject to quaran tine.
AR:rrcLE XVI.

0

Considel'ing the remoteness of the respective ·countries of the two
high COntracting parties, and the UUCertainty reSulting there- Merchant vessels
from with respect to the various events which may take place, attempting to enter a
it is agreed that a merchant vessel belonging to either of blockaded port, &c.
them which may be bound to a port supposed at the time of its departure to be blockaded, shall not, howe,~er, be captured or condemned for
having attempted a first time to enter said port, unless it can be proved
that said vessel could and ought to have learned during its voyage that
the blockade of the place in question still continued. But· all vessels ·
which, after having been warned off once, shall during the same voyage
attempt a second time to enter the same blockaded port, during the ·continuance of said blockade, shall then subject themselves to be detained
and condemned.
AR'i'ICLE XVII.
The present treaty shall continue in force for ten years, counting from
the day Of the eXChange Of the ratificatiOnS, and if, before Dnration of the
the · expiration of the first nine years, neither of the high treaty.
contracting parties shall have announced by an official notification to
the other its intention to arrest the operation of said treaty, it shall
remain binding for one year beyond that time, and so on, until the expiration of the twelve months which will follow a similar notification,
whatever the time at which it may take place.
ARTICLE

XVIII.

The present treaty shall be ratified by the President of the United
States of .America, by and with the advice and consent of
R atificationf:l.
the Senate, and by His Majesty the King of Greece, and the
ratifications to be exchanged at London within the space of twelve
months from the signature, or sooner if possible.
In faith whereof the respective· Plenipotentiaries of the high contracting parties have signed the present treaty, both in English and J:i.,rencb,
and have affixed thereto their seals.
Done• in duplicate at London, the twentt~:~:conu of December, in the year
of our JJOl'(l one thousand eight hundred and thirty-se\en . .
A. S.TEVENSON. [L. s.]
S. TRICOUPI.
[L. s.]

GU

1\TE~IALA.

GUATEMALA, 1849.
TREA'fY WITH GUATEMALA. CONCLUDED -MARCH 3, 1849; RATIFICATION
EXCHANGED MAY 13, 1852; PROCLAIMED JULY 28, 1852.

Genm·al convention of peace, amity, conu1w1·ce, and navigation between
the United States of America and the Repttblic of Gttatemala.

The United States of America and the Republic of Guatemala, desiring to make firm and permanent the peace and friendship
which happily prevails between both nations, have resolved
to fix, in a manner clear, distinct, and positive, the rules which shall in
future be religiously observed between the one and the other, by means
of a treaty or general convention of peace, friendship, commerce, and
navigation. ·
For this most desirable object the President of the United ·states of
America has conferred full powers on Elijah Hise, Charge
Negoti ators.
d'Affaires of the United States near this Republic, and the
Executive Power of the Republic of Guatemala on the Sr. Licdo. D. Jose
lYiariano Rodriguez, Secretary of State and of the Department of Foreign Relations; who, after having exchanged their said full powers in
due and proper form, haYe agreed to the following articles:
Preamble.

ARTICLE

I.

There shall be a perfect, firm, and inviolable peace and sincere friendship between the pnited States of America and th.e Hepubohip,
•
lie of Guatemala, in all the extent of their possessions and
territories, and between their people and citizens respectively, without
distinction of persons or places.
Peace and fnend-

ARTICLE

II.·

The United States of America and the Republic of Guatemala, des~ring to live in peace and harmony with all the other na.
. twns of the earth, by means of a policy frank and equally
fnendly With all, engage mutually not to grant any particular .favor to
?ther ~ations, in respect of commerce and navigation, which shall not
Immediately become common to the other party, who shall enjoy the
same freely, if the concession was freely made, m: on allowing the same
compensation, if the concession was conditional.
f'avo rsgranteu.

Al~TICLE

III.

The two high contracting parties, being likewise desirous of placing
the COmmerce and navigatiOn Of their respective COUntrie
" "d lr~de.
on the libe~~l basis of perfect equality and reciprocity, mntua1ly agree that the mt1zens of eacll m3y frequent all the coast and
R iaht to navigate
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countries of the other, and reside and trade there in aU ~dnds of produce, manufactures, and merchandise; and they shall enjoy all the
rights, privileges, and exemptions in navigation and commerce which
native citizens do or shall enjoy, submitting themselves to the laws,
decrees, and usages there established, to which native citizens are subjected. But it is understood that this articl~ does not in.
elude the coasting trade of either country, the regulation of
roastmgtrade.
which is reserved to the parties respectively, according to their own
separate laws.
ARTICLE IV.
They likewise agree that whatever kind. of produce, manufacture, or
merchandise of any foreign country can be from time to Privileges to the
.
1aw f U11 y Importe
.
d mto
•
th e U D1•ted Stat es Ill
• th elf
. OWU vessels
of each
time
nation.
vessels, may be also imported in vessels of the Republic of Guate~
mala ; and that no higher or other duties upon the tonnage of the vessel or her cargo shall be levied and collected, whether the importation
be made in vessels of the one country or of the other; and, in
like manner, that whatever kind of produce, manufacture, or merchandise of any foreign country can be from time to time lawfully imported into
the Hep,ublic of Guatemala in its own vessels, may be also imported in
vessels of the United States, and that no higher or other duties upon ·
the tonnage of the vessel or bcr cargo shall be levied and collected,
whether the importation be made in vessels of the one country or of
the other. . And they further agree that whatever may be lawfn1ly exported or re-exported from the one country ·in its own vessels to any
foreign country, may be in like manner exported or re-exported in
vessels of the other country. And the same bounties, duties, and
drawbacks shall be allo~ed and collected, .whether such exportation or
re-exportation be made in v ~ssels of the United States or of tho Republic of Guatemala.
ARTICLE V.
No higher or other duties shall be imposed on the importation into the
United States of any articles the produce or manufactures of Discnminating uuthe Republic of Guatemala, and no higher or other duties shall tie•.
be imposed on the importation into the Republic of Guatemala of any
articles the produce or manufactures of the United States, than are' or
shall be payable in like articles being the produce or manufactures
of any other foreign country; nor shall any higher or other duties or
charges be imposed in either of the two countries on the exportation of
any articles· to the United States or to the Republic of Guatemala,
respectively, than such as are payable on the exportation of the like
articles to any other foreign country; nor shall any prohibition be imposed on the exportation or irnport(-};tiod of any articles the produce or
manufactures of the United States or of the Republic of Guatemala,
t? or ~rom the terr!tories of the Unite~ States, or to or from the terri tones of the Republic of. Guatemala, which shall not equally extend to all
other nations.
·
AR~I.'ICLE VI.
It is likewise ag:eed that jt sha~l . be wholly free for .all merchants,
COmmanderS Of SblpS, and Other ClbZ€lJS Of both COUntneS Pri,.ile~es of citi•
b .
zen' of either natwn
t o manage the 1~se l ves th mr
OVi'n usmess in. all the ports in the other.
and places .s ubJect to the jurisdiction of each other, as well with respect
to the cons1gnme~1t and sale of their goods and merchandise, by whole~

438

THEATIES AND CONVENTIONS.

sale or retail, as with respect to the loading, unloading, and sending
off their ships; they being in all these cases to be trea,ted as citizens of the
country in which they reside; or at least to be placed on a footing with
the subjects or citizens of the most favoured nation.
' AI~TIOLE

VII .

The citizens of neither of tlw eontracting parties shall be liable to
any embargo, llOr be detained With their VeSSelS, Cargoes,
•
A'
f or any m1'}1tary
'
t
merchaudise,
or e.uects,
expe<.l't'
I wn, no
for any public or private purpose whateYer, without ~bllowing to those
interested a sufficient indemnification.
Embargo or detententwn for n11htary
purvoaes.

ARTICLE

VIII.

Whenever the citizens of either of the contracting parties shall be
forced to ·seek refuge Or asylum in the riVefS, bays, ports,
~~art\;es~~;~~;&~~~~r or dominions of the other with their vessels, whether mertheother.
chant or of war, public or private, through stress of
weather, pursuit of pirates or enemies, they shall be received and
treated with humanity, giving to them all favour and protection for repairing their ships, procuring pro\isions, and placing themselves in a
situation to continue their voyage without obstacle or hindrance of any
kind .
AR'l'ICLE IX.
Vessels of either

AU tho ships, merchandise, and effects belonging to the citizens of
ODe Of the COntracting partieS, Which may be Captured by
hypimtes.
pirates, whether within the limits of its jurisdiction or on
the high seas, and may be carried or found in the rivers, roads, baS-s,
ports, or dominions of the other, shall be delhrered up to the owners,
they proving in due and proper form their rights before the competent
tribunals; it being well understood that the claim should be made
within the term of one year, by the parties t1Jeinselves, their attorneys,
or agents of their respective Governments.
P roperty captured

AR'l'ICLE

X.

When any vessel belonging to the citizens of either of the contracting
parties shall be wrecked, foundered, or shall suffer any damca•c o[ wreck&, &c. age on the coasts, or within the dominions of the other,
there shall be given to them all assistance and protection, in the same
manner which is usual and customary with the vessels of the nation
where the damage happens, permitting them to unload the said vessel
(if necessary) of its merchandise and effects, without exacting for it any
duty, impost, or contribution whatever, provided the same be exported.
rroY.ision ror the

ARTICLE

XI.

Tlle citizens of each of the contracting parties shall have power to
dispose of their per onal goods within the juristliction of
:~~~A~;'L~:i 1 j~~,~~;;' the. other, by sale, donation, testament, or otherwi.,e, and
~~~~"~~r~;\:~:r nallon their repl'e. entatives, being citizens of the other party, shall
~
succeed to their saifl personal goods, whether by testament
or ab mtr.~tato, and they ruay take possession thereof by them eln•s, or
otlJ '1".' a ·Lmg forth 'Ill and cli.·pore of the same at' their will. paying
rrovision TP•p•·<·t·

.

'
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such dues only as the inhabitants of the country wherein said goods
are or shall be subject to pay in like cases. And if, in the case of real
estate, the said heirs would be prevented fr_om entering into t_he possession of the inheritance on aecount of their character of ahens, there
shall be granted
them the term of three years to dispose of the
same as they may think proper, and to withdraw the proceeds, without
molestation, and exempt from all duties of detraction on the part of the
Government of the respective States.

to

ARTICLE

XII.

Both the contracting parties promise and engage formally to give
their Special proteCtiOn tO the perSOnS and property Of the Property of citiCitizenS of each other, of all occupations, who may be in the ~~n~~rp~~~e~t~',f 'Y~
territories subject to the jurisdiction of the one or of the the other.
other, transient or dwelling therein, leaving open and free to them the
tribunals of justice for their judicial recourse, on the sa.me terms which
are usual and customary with the natives or citizens of the country in
which they may be; for which they may employ, in defence of their
rights, such advocates, solicitors, notaries, agents, and factors as they
may judge proper in all their trials at law; and such citizens or agents
shall have free opportunity to be present at the decisions and sentences
of the tribunals in all cases which may concern them, and likewise at
the taking of aJl examinations and evidence '' hich may be exhibited in
the said trials.
AR'l'ICLE XIII.
1

It is likewise agreed that the most perfect and entire security of conscience shall be enjo:>red b;y the citizens of both the contracting parties in the countries subject to the jurisdiction of the Risht•orconscience.
one and the other, without their being liable to be disturbed or molested
on account of their religious belief, so long a.B they respect the laws and
established usages of the country. Moreover, the bodies of the citizens
of one of the contracting parties who may die in the terriRurittl.
tories of the other shall be bnried in the usual buryinggrounds, or in other decent or suitable places, and shall be protected
from violation or disturbance.
ARTICLE-

XIV.

It shall be lawful for tbe citizens of the Uniteu States of America and
of the Republic of Guatemala to sail with their ships, with
an manner Of liberty anU SeCUrity, nO distinCtiOn being Trade with enemies.
made who are the proprietors of the merchandise laden thereon, from
any port., to the places of those who now are or hereafter shall be at .
enmity with either of the contracting parties. It shall likewise be lawful for the citizens aforesaid to sail with the ships and merchandises before mentioned, and to trade with the same liberty and security,- from
the places, ports, and havens of those who are enemjes of both or either
party, without any opposition or disturbance whatsoever, not only directly from the places of the enemy before mentioned to neutral places
?at also from one place belonging to an enemy to another place belong~
mg to an enemy, whether they be under the jurisdiction of one Power
or under several. And it is hereby stipulated that free ships shall also
give f~eedom to goods, an~ that everything shall be deemed Free •hivs, fr ee
to be free and exempt whiCh shall be found on board the goods.
(
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ships belonging to the citizens of either of the contracting parties, although the whole"lading or any part thereof should appertain to the
enemies of either, contraband goods being always excepted. It is a1Ro
agreed, in like manner, that the same liberty be extended to persons
who are on board a free ship, with· this effect, that although they be
enemies of.both or either party, they are not to be taken out of that free
' ship unless they are officers or soldiers, and in the actual service of the
enemies; provided, however, and it is hereby agreed, that the stipulations in this article contained, dedaring that the flag shall coyer the
property, shall be understood as applying to those Powers only w~o
recognize this principle; but if either of the two contracting parties
shall be at war with a third and the other neutral, the flag of the neutral shall cover the property of enemies whose Governments acknowledge
this principle, and not of others.
ARTICLE

XV.

It is likewise agreed that in the case where the neutral flag of one of
the C?ntra.cting partieS S~all protect the pro~erty ~f th.e
ing neutral property enemieS Of the other, by VIrtue of the above StipUlatiOn, It
manenemy's vessel. shall always be understood that the neutral property found
on board such enemy's vessels shall be held and considered as enemy's
property, and as such shall be liable to detention and confiscation, except such property as was put on .b oard such vessel before the·declaration of war, or even afterwards, if it were done without the knowledge
of it; but the contracting part~es agree that, two months having elapsed
after the declaration, their citizens shall not plead ignorance thereof.
On the contrary, if the flag of the neutral does not protect the enemy's
property, in that case the goods and merchandises of the neutral embarked in such enemy's $hip shall be free.
Proviswn respect·

ARTICLE

XVI.

This liGerty of navigation and commerce shall extend to all kinds of
b d
.
merchandises, excepting those only which are distinguished
ontra an articles. by the name of contraband; and under this name of contraband or prohibited goods shall be comprehended :
1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets,
fuzees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears,
ba~berds, and.granades, bombs, powder, matches, balls, and all other
tlnngs belongmg to the use of tllese arms.
2dly. Bucklers, hemlets, breast-plates, coats of mail, infa.ntry belts,
and clothes made up in the form and for a military use.
3dly. Cavalry belts, an<.l horses with their furniture.
4thly. And generally all kinds of arms and instruments of iron, steel,
brass, and copper, or of any other materials manufactured, prepared,
and formed expressly to make war by sea or land.

c

ARTICLE

XVII .

.All other merchandise and things not comprehended in the articles of
con"i<lered COntraband explicitly enumerated and ClaSSified aS above,
, tr:c.
shall be held and considered as free, and subjects of free
and lawful commerce, so that they may be carried and transported in
the free t m~nner, by both tllo contracting pal'ties, even to places belong,,, "r~
mg to .an enen.1y, exceptilJg only those places which are ~t
that tim b SI ged or blockaded; and to avoid all doubt In
G~od•
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this particular, it is declared that those- place~ only are besieged or
blockaded which are aetually attaclred by a belligerent force capable of
preventing the entry of the neutraL
ARTICLE XVIII.
The articles of contraband before enumerated and classified which
may be found in a vessel bound for an enemy's port, s4a1l Modeofproceeding
be subject to detention and confiscation, leaving free the ;~~~~~~onz.:ar~~~;~~
rest of the cargo and the ship, that the owners may dispose band.
of them as they see proper. No vessel of either of the two nations
shall be detaiited on the.high seas on account of having on board articles of contraband, whenever the master, captain, or supercargo of said
vessel will deliver up the articles of contraband to the captor., unless
the quantity of such articles be so great and · of so large a .bulk that
they cannot be received on 'board the capturing ship without great inconvenience; but in t)lis and in all other caRes of just detention the
vessel detained shaH be sent to the nearest convenient and safe p'o rt for
trial and judgment according to law.
'
}

XIX.
And whereas it frequently happens tllat vessels sail for a port or
. .
place belonging to an enemy without knowing that the same
is besieged, blockaded, or invested, it is agreed that every BlockadesandsJeges.
vessel so circumstance.d may be turned away from suc];l port or place,
but shall not be detained; nor shall any part of her cargo, if not
contraband, be confiscated, unless, after warning of such blockade or
investment from the commanding officer of the blockading forces, she
shall again attempt to enter; but she shaH be pe:rmitted to go to any
other port or place she shall think proper. Nor shall any yessel of either
of the,parties, that may have entered into such port or place before the
same was actually besieged, blockaded, or invested by the other, be
restrained from quitting such place with her cargo; nor, if found therein
after the reduction and surrender, shall such vessel or her cargo be
liable to confi_scation, but they shall be restored to the owners thereof.
ARTICLE

ArvTICLE

XX.

In order to prevent all kind of disorder in the visiting awl examinatio'n Of the ShipS and CargoeS Of both the COntracting partieS · Right of visitatwn
on the high seas, they have agreed, mutually, that wh~never and search.
a vessel of war, public or private, shall meet with a neutral of the other
contracting party, ~he :first shall remain out of cannon-shot, and may
send its boat, with two or three men only, in order to execute the said
examination of the papers concerning the ownership and cargo of the
ves.sel, without causing the least extortion, violence, or ill-treatment, for
which the commanders of the said armed ships shall be responsible;
with thei~ per~ons .and property; for which purpose, the commanders
of the sa1d pnvate armed vessels shall, before receiving their commissions, give sufficient security to answer for all the damages they may
commit. A~d it is expressly agreed that the neutral party shall in no
case be reqmred to go on board the examining vessel for the purpose of
~xhibitir!g her papers, or for any other purpose whatever.
ARTICLE

XXI.

To avoiu all kind of vexation and abuse in tbe examination of the
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papers· relating to the own ershi p of the vessels belonging
to the citizens of the two contracting parties, they ha~e
agreed, and do agree, that in case one of them should be engaged m
war, the ships and vessels belonging to the citizens of the other must
be furnished with sea-letters or passports expressing the name, property,
and bulk of the ship, as also the name and place of habitation of the
master or commander of said vessel, in order that it may thereby appear that the ship really and truly belongs to the citizens of one of the
parties. They have likewise agreed, that such ·ships, being laden, besides the said sea-letters or passports, shall also be provided with certificates containing the several particulars of the cargo and the place
whence the ship sailed, so that it may be known whether any forbidden
or contraband goods be on board the same; which certificates shall be
made out l)y the officer8 of the place whence the ship sailed in the
accustomed form ; without which requisites said vessel may be detained
to be adjudged by the competent tribunal, and may be declared legal
prize, unless the saiU defect shall be satisfied or supplied by testimony
entirely equival~nt.
ARTICLE XXII.
ship's pape r> in

<:ase of a war.

It is further agree<l that the stipulations above expressed relati\'e to
. ._
the visiting and examination of vessels shall apply only to
c ouv o, . .
those which sail without convoy; and when said vessels
shall be under convoy, the verbal declaration of the commander of the
convoy, on his word of honor, that the vessels under his protection belong to the nation whose flag he carries, and, when they are bound to
an enemy's port, that they haye no contraband goods on board, shall be
·sufficient.·
ARTICLE XXIII.
It is further agreed that in all eases the established courts for prize

causes in the country to ·which the prizes may be conducted
shall alone take cognizance of ·them. And whenever such
tribunal of either party shall pronounce judgment against any vessel,
or goods, or property claimed by the citizens of the other party, the
sentence or decree shall mention the reasons or motives on which the
same shall have been founded; and an authentica.ted copy of the sen. tence or decree, and of all the proceedings in the case, shall, if demanded,
be delivered to the commander or agent of said vessel without any delay
he pa.y ing the legal fees for the same.
Prize courts.

ARTICLE

XXIV.

Whenever one of the contracting parties shall be engaged in war
with another State, no citizen of the other contracting
te rs ormarque.
party shall accept a commission or letter of marque for the
purpo~e of assisting or co-operating hostilely with the said enemy against
the sa1d party so at war, under the pain of being treated as a pirate.
commiesionsor let-

ARTICLE

XXV.

If by any fatality, which cannot be expected. and which God forbid,
r.m of war be-

!:,~~~,;~;~. """tract-

th~ two contracting parties should be engaged in a war

w1th each other, they have agreed, and do agree, now for
thenf tbat there hall be allowed the term of six months to
th m r hant re i<ling on the coasts and in the ports of each other, and
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the term of one year to those who dwell in the interior, to arrange their
business and transport their effects wherever they please, giving to
them the safe-conduct necessary for it, which may serve as a sufficient
protection until they arrive at the designated port. The citizens of all
other occupations who may be established in the territories or dominions of the United States of America and of the Republic of Guatemala shall be respected and maintained in the full enjoyment of their
personal liberty and property, unless their particular conduct shall
cause them to forfeit this protection, which, in consideration of humanity, the contracting parties engage to give them.
ARTICLE

XXVI.

Neither the debts due from individuals of the one nation tQ individuals of the other, nor shares nor' moneys which they may Debts, &c., in case
have in public funds or in public or private banks, shall ofwar.
ever, in any event of war or of national difference, be sequestered or
confiscated.
AR1'ICLE XXVII.
Both the contracting parties, being desirous of a-voidiug aU inequality
in relation to their public communications and official inter- ExemptionsofEocourse, have agreed, and do agree, to grant to the Envoys, voys, &c.
:J1inisters, and other public agents the same favours, immunities, and
exemptions which those of the most favoured nation do or shall enjoy;
it being understood that whatever favours, immunities, or privileges the
United States of America or the Republic of Guatemala may find it
proper to give the Ministers and public agents of any other Power, shall,
by the same act, be extended to those of each of the contracting parties.
AR 1'ICLE XXVIII.
To make more effectual the protection which the United States of
America and the Republic of Guatemala shall afford in fu- Consuls and Vtceture to the navigation and commerce of the citizens of each consuls.
other, they agree to receive and admit Consuls and Vice-Consuls in all
the ports open to foreign commerce, who shall enjoy . in them all the
rights, prerogatives, and immunities of the Consuls and Vice-Consuls of
the most favoured nation; each contracting party, however, remaining
at liberty to except those ports and places in which the admission and
residence of such Consuls and Vice-Consuls may not seem convenient.
.ARTICLE

XXIX .

. In onler that tlle Consuls and Vice Consuls of the two contracting parties may enjoy the rights, prerogatives, and immunities consuls &c. to
which
belong• to them by their public character' they shall
exhibit tl;e ir ~om•
(
' miSSions and to re ~
before entermg on the exercise of their functions exhibit ceive an exequatur.
their commission or patent in due form to the · Gdvernment to which
they are accre~lited; and, having obtained their exequatur, they shall be
held and considered as such by all the authoritieR magistrates, and inhabHants in the consular district in which they re~ide.
·
ARTICLE

XXX.-

It is likewise a.greetl that the OonsnJs, their secretaries, officers, and
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pe;'SOllS attached to the service of Consuls, they not bein g
citizens of the country in which the Consul resides, shall be
exempt from all public service, and also from all kind of taxes, imposts,
and contributions, except those which they shall be obliged to pay on
account of commerce or their property, to which the citizens and inhabitants, native aud foreign, of the country in which they reside, are S~lb
ject; being in everything besides subje.c t to the laws of tlle respective
States. The archives and papers of the consulate shall be respected
inviolably, and under no pretext whatever shall any ma.gistrate seize or
in any way interfere with them.
Consnh and their

secretaries, &c.

ARTICLE

XXXI.

The said Consuls shall have power to require the assistance of the
authorities of the country for the arrest, detention, and cu~
D eserters.
tody of deserters from the public and private vessels of thmr
country, and for that purpose they shall address themselves to the
courts, judges, and officers competent, and shall demand the said deserters in writing, proving by an exhibition of the registers of the vessel's or ship's roll, or other public documents, that those men were part
of the said crews; and on this demand, so proved, (saving·, however,
where the cont,rary is proved,) the delivery shall not be refused. Such
deserters, when arrested, shall be put at the disposal of the said Consuls,.
and may be put in the public prisons, 'lt the request and expense of
those who reclaim them, to be sent ~o the ships to which they belonged, or to others of the same nation. But if they be not sent back
within two months, to be counted from i h~ day of their arrest, they
shall be set at liberty, a.nd shall be no more :trrested for the same cause.
ARTICLE

XXXli .

For the purpose of more effectually protecting their commerce and
,navigation, the tW~ COntracting p~rtieS do. hereby agree, aS
soon hereafter as circumstances w1ll permit, to form a consn ~ar convention, which shall declare specially the powers and -im munities of the Consuls and Vice-Consuls of the respective parties.

Con,ularconvention.

ARTICLE

XXXIII.

Tlw United States of America and the Republic of Guatemala, desiring to make as durable as circurq.stances.will permit the relations which
are to be established between the two parties by virtue of this treaty or
general convention of peace, amity, commerce, and navigation, have
declared solemnly, and do agree to, the following points:
1st. The present treaty shall remain in full force and virtue for the
Duration of treaty.
term Of twelve years, tO be COUnted frOID the day Of the eXChange of the ratifications, and further until the end of one
year after either of the contracting parties shall have given notice to
the other of its intention to terminate the same; each of the contractin g
parties reser'?ng to itself the right of giving such notice to the other at
the end of sa1d term of twelve years. And it is hereby agreed between
them, tha~ on the ~xpira:tion of one year after such notice sh~ll lta~e
been. received. by either from the other party, this treaty, in all1ts part
re~atrve to ?ommerce and. navigation, shall altogether cease and d~te::
mme, and. In all thm:;e parts which refate to peace and friend. hip It
·hall 1 e pPrprtua11y binding on both Powers.
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2dly. If a.ny one or more of the citizens of either party shall infringe
any of the articles of this treaty, such citizens shall be held personally
responsible for the same, and the harmony and good correspondence
between the nations shall not be interrupted tllereby; each part:y engaging in no way to protect the offender or sanction such violation.
3dly. If (which indeed cannot be expected) unfortunately any of the
articles contained in the present treaty shall be violated or
.~ .
infringed in any other way whatever, it is expressly stipu- de~,~~~d~~\~~'fo ;~""~~,;
lated that neither of the contracting parties will order o.r ' s decl,u·ed.
authorize any acts of reprisal, nor declare war ag~inst the other, on complaints of injuries or damages, until the said party considering itself
offended shall first have presented to the other a statement of such injuries or damages, verified by competent proof, and demanded justice
and satisfaction, and the same shall have been either refused or un reasonably delayed.
4tbly. Nothing in this treaty contained shall, however, be construed
or operate contrary to forme~· and existing ' publi.c trea.ties with 'other
sovereigns or States.
The present treaty •of peace, amity, commerce, and navigation shall
be approved and ratified by the President of the United
R atification•.
States of .America by and with the advice and consent of
the Senate thereof, and by the Government of the Republic of Guatemala~ and the ratifications shall be exchanged in the city of1Washington
or Guatemala . within eighteen mq-nths, counted from the date of the
signature hereof, or sooner if possible.
In faith whereof we, the Plenipotentiaries of the United States of
.America and of the Republic of Guatemala, llave signed and sealed
these presents, in the city of Guatemala, this third day of 1\farch, in
the year of our Lord one thousand eight hundred and forty-nine.
.
ELIJAH RISE.
s.J
J. MARIANO JtODRIGUEZ. [L. s.]

rL.

•

HANOVER.
[All the treaties w.ith Hanover are regarded as having terminated in consequence of
its conquest and incorporation into the Kingdom of Prussia in 1866.]

HANOVER, 1840.
TREATY WITH THE KING OF HANOVER. CONCLUDED :MAY 20, 1~4 0; RATIFICATIONS EXCHANGED NOVEMBER 14, 1840; PROCLAIMED JANUARY 2,
. 1841.

The United States of America and His Majesty the King of Hanover
equally animated by the desire of extending as far as possible the
commercial relations between, and the exchange of the productions
·of their respective States, have agreed, with this view, to conclude
a treaty of commerce and navigation.
For this purpose, the President of the United States of America has
_ .
furnished with full powers Henry Wheaton, their Envoy
];egottators.
Extraordinary and Minister Plenipotentiary near His Majesty the King of Prussia; and His Majesty the King of Hanover h~s
furnished with the like full powers LeSieur Auguste de Berg·er, his
Envoy Extraordinary and Minister Plenipotentiary near His Majesty
the King of Prussia, Lieutenant General, Knight Grand Cross of the
Order of Guelph, the Red Eagle of Prussia, the Order of Merit of Oldenburg, &c.;
·
·
vVho, after exchanging their sai<l full powers, found in good and ~ue
form, have concluded and signed, subject to ratification, the followmg
articles: .
ARTICLE I.
Tllere shall be between the territories of the high conorRe~~p.:;~~~!c~bc~~~ tracting parties a reciprocal liberty of commerce and navinav,gatlOn.
gation.
The inhabitants of their respective States shall mutually have liberty
to enter, with or without their ships and cargoes, the ports, places
waters, and rivers of the territories of each party wherever foreign commerce is permitted.
They shall be permitted to sojourn and reside in all parts whatsoever
of said territories, in order to attend to their affairs, and also to hire and
occupy houses and warehouses for the purposes of their eorumerce
provided they submit to the laws, as well general as special, relative to
the right of residing and trading.
Whilst they conform to the laws and regulations in force, they shall
b.e at li~erty to ma!la~e ~he.mselves their own business, in all the ten~ito
nes subJect to the JUriSdiCtiOn of each party, in respect to the consignment an~ sale of th~ir goods, by wholesale or retail, as with respect to
the loadmg, unloadmg, and sending off their ships, or to employ such
agents and uroker as theY: !llay deem proper, they being, in ~II th~se
ra. es, t~ be .trea~ed as the Citizens or subjects of the country 1n which
th Yresu1 1t bemg nevertheles understood that they hall remain nb-
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ject to the said laws and regulations also in respect to sales by whole•
sale or Tetail.
They shall have free access to the tribunals of justice in their litigious
affairs on the same terms which are granted by the law and usage of
the country to native citizens or subjects, for which purpose they may
employ in defence 'of their Tights such ach~ocates, attorneys, and other
agents as they may judge proper.
ARTICLE

II.

No higller or other duties shall be imposed in any of the ports of the
United States on Hanoverian vessels than those pavable
_
in the same .p orts by vessels of the United States; nor in
DutieS,
the ports of the Kingdom of Hanover on the vessels of the United
States than shall be payable in the same ports on Hanoverian vessets.
The privileges secured by the present article to the vessels 9f the
reSpeCtiVe high COntracting partieS Shall Only extend tO SUCh Vessels to which
as are built within their respective territories, or lawfully ~~r~d v;~--~~~~e:rti~f;
- condemned as prize of war, or adjudged to be forfeited for extend,
a breach of the municipal laws of either of the partieB, and belonging
wholly to their citizens or subjects respectively, and of which the inaster,
officers, and two-thirds of the crew shall consist of the citizens or subjects of the country to which the vessel belongs.
The same duties shall be paid on the importation into the ports of tp.e
United States of any articles the growth, produce, or manu_ _
facture of the Kingdom of Hanover, or of any other country Duttesonunvorts .
belonging to the Germanic Confederation and the Kingdom of Prussia,
from whatso(fver ports of the said country the said vessels may depart,,
whether such importation shall be in vessels of the United States or in
Hanoverian vessels; and the same duties shall be paid on the importa- ·
tion into the ports of the Kingdom of Hanover of any articles the
gTowth, produce, or manufacture of the United States and of every other
country of the continent of America and the West India Islands, from
whatsoever ports of the said countries the vessels may depart, whether
such importation shall be in Hanoverian vessels or the vessels of the
United States.
The same duties shaH be paid and the same bounties allowed on the
exportation of any articles the growth, produce, or manufac_
ture of the Kingdom of Hanover, or 'of any other country Dutwson ~xports.
belonging to the Germanie Confederation and the Kingdom of Prussia,
to the United States, whether such exportation shall be in vessels of the
United 8tates, or in Hanoverh'tn vessels, departing from the ports of
Hanover; and the same duties shall be paid and the same bounties
allowed on the exportation of any articles the growth, produce, or manufacture_of the United States aud of every other country on thecont\nent
of America and the West India Islands, to the Kingdom qj Hanover,
whether such exportation shall be in Hanoverian vesseJs or in vessels of
t he United States departing from the p'o rts of the United States.
AR1'ICLE

III.

No higher or other duties shall be imposed on the importation into the
Unite<ll:5tates of any articles the growth, produce or manu_ _
facture of the Kingdom of Hanover, and no highe~ or other ~~~~~~~'[ ~~-t~r;,~;: ·
duties shall be imposed on the importation into the Kingdom tltle•.
of Hanover of any a1·ticles the growth, produce, or manufacture of the
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United States, than are or shali be payable on the like articles being
the growth, produce, or manufacture of any other foreign country..
No higher or other duties and charges shall be imposed in the United
States on the exportation of any articles to the Kingdom of
E xportations.
Hanover, or in Hanover on the exportation of any articles to
the United States, than such as are or shall be payable on the exportation of the like articles to any other foreign countr.Y.
No prohibition shall be imposed on the exportation or importation of
any articles the growth, produce, or manufacture of the United States,
or the Kingdom of Hanover, to or from the ports of said Kingdom or
of the said United States, which shall not equally extend to all oth er
nations.
ARTICLE IV.
The preceding articles l.Ue not applicable to the coasting trade and
navigation of the high contracting parties, which are r espectively resen ed by each exclusively to its own citizens
or subjects.
ARTICLE V.
Coasti ng· trade.

7

No priority or preference shall be given by either of the contract~ng
of partieS, llOr by any COmpany, COrporation, Or agent, aCting
impo rtations.
on their belmlf, or under their authority, in the purchase of
any article of commerce lawfully imported on account or in reference to
the national character of the vessel, whether it be of the one party or o f
the other in which such article was imported.
No preference

ARTICLE

VI.

'rhe contracting parties grant to each other the liberty of having, each
in the ports of the other, Consuls, Vice-Consuls,- agents, and
consuls, &c.
commissaries of their own appointment, who shall enjoy
the same privileges and powers as those of the most favored nations ;
but if any of the said Consuls shall carry on trade, they shall be subjected to the same laws and usages to which private individuals of their
nation are subjected in the same place.
Tlle Consuls, Vice-Consuls, and commercial agents shasll have the
right, as such, to sit as judges and arbitrators in such differences as may
arise between the masters and crews of the vessels belonging to the
nation whose interests are committed to their charge, without the interference of the local authorities, unless the conduct of the crews or of
the ca:ptain should disturb tbe order or tranquillity of t.he country; or
the. said Consuls, Vice-Consuls, or commercial agents should require their
assistance to cause their decisions to be carried into effect or supported .
. It is, however, understood, that this species of judgment or arbitratwn shall Iiot deprive the contending parties of the right they hav.e to
resort, on their return, to the judicial authority of their own country.
The ~aid Consuls, Vice-Consuls, and commercial agents are authorized
to re9.mr~ the assistance of the local authorities for the search, arrest,
and Impnsonmcnt of the deserters from the ships of war and merchant
ve. sels of their country.
For this purpose the;y _::;haU app1y to the competent tribunals, judges
and. o~.cers, and shal~, 111 writing, demand said deserters, proving by the
xlnb1t10n of the registers of the vessels the muster-rolls of the crews
or by any other official documents that ~uch individuals formed part o f
11e c:rcw.·; and on tlli claim bcil;()' thus substantiated the surrende r
1lall no b ' r fu d.
o
'
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Such deserters, when arrested, shall be placed at the disposal of ~e
said Consuls, Vice-Consuls, or commercial agents, and may
be confined in the public prisons, at the request and cost of
Deserters.
those who shall claim· them, in order to be sent to the vessels to which
they belong, or to others of the same country. But if not sent back
within three months from the day of their arrest, they shall be set at
liberty and shall not be again arrested for the same cause. However, if
the deserter shall be found to have committed any crime or .offence, his
surrender may be delayed until. the tribunal before which his case shall
be pending shall have pronounced his sentenc~, and such sentence shall
have been carried into effect.
·
ARTICLE

VII.

The citizens or subjects of each party shall have power to dispose of
their perSOnal propert;y Within the jurisdiction Of the Other, Power to dispose
by sale, donation, testament, or otherwise.
ofpersonalproperty.
Their personal representatives, being citizens or subjects of the other
contracting party, shall succeed to their said personal property, whether
by testament or ab intestato.
They may take possession thereof, either b,y themselves or by others
acting for them, at their will, and dispose of the same, paying such
duties only as the inhabitants of the conn try ,wherein the said personal
property is situate shall be subject to pay in like cases.
·
Iu case of the abseuce of the personal representatives, tl!.e same care
shall be taken of the said property as would be taken of the property
of a native in like case, until the lawful owner may take measures for
receiving it.
If any question should arise among several claimants to which of
them the said property belongs, the same shall be finally decided by the
laws and judges of the country wherein it is situate.
Where, on the decease of auy person, holding real estate within the
territories of one party, such real estate would, by the laws of the land,
descend on a citizen or subject of the other were he not disqualified. by
alienage, such citizen or subject shall be allowed a reasonable time to
sell the same, and to withdraw the proceeds without molestation,' and
exempt from all duties of detraction on the part of the Government of
the respective States.
The capitals and effects which the citizens or subjects of the respective
parties, in changing their residence, shall be desirous of _removing from
the place of their domicile, shall likewise be exempt from all duties of
detraction or emigration on the part of the respective Governments.
ARTICLE

VIII.

e

The ancient and barbarous right to wrecks of the sea shall
entirely
abolished with respect to the property belonging to the
citizens or subjects of the contracting parties.
wrecks .
.w ben any vessel of either party shall be wrecked, stranded, or otherWise damaged on the coasts, or within the dominions of the other, their
respective citizens or subjects shall receive, as well for themselves as for
their vessels and effects, the same assistance which would be due to the
inhabitants of the country where the accident happens.
.
They shall be Iip,ble to pay the same charO'es and dues of salvage as
the said inhabi~ants :vould .be liable to pay in like case.
If tbe operatiOns of repair shall require that the whole or ~ny part of

a
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t~ cargo be unloaded, they shall pay no duties of custom, charges, or
fees on the part which they shall reload and carry awa.y, except as are
payable in the like cases by national vessels.
.
It is nevertheless understood that if, whilst the-vessel is under reparr,
the cargo shall be unladen, and kept in a place of deposite, destined to
receive goods, the duties on which have not been paid, the cargo shall
be liable to the charges and fees lawfully due to the keepers of such
·warehouses.
· ARTICLE IX.

'T he present.treaty shaH be in force for the term of twelve years from
the date hereof; and further until the end of twelve months
t reat y.
after the Government of the United States on the one part,
or that of Hanover on the other, shall have given n.otice ofits intention
of terminating the same.
ARTICLE X .
Dumtion of the

The present treaty shall be approved and ratified by the President of
. .
the United States of America, by and with the advice and
R at tficatwns.
consent of their Senate; and by His l\1ajesty the King of
Hanover; and the ratifications thereof shall be exchanged at the city .
of Berlin, within the space of ten months from this date, or sooner if
possible.
In faith whereof the respective Plenipotentiaries have signed the
. above articles as well in French as in English, and have affixed thereto
. the seals of their arms, declaring at the same time that the signatu~e
in the two languages shall not hereafter be cited as a precedent, nor In
any manner prejudice the contracting parties.
.
.
Done in quadruplicate at the city of Berlin the twentieth day of May,
in the year of our Lord one thousand eight hundred and forty, and the
.sixty-fourth of the Independence of the United States of America;
•
HENRY WHEATON.
[L. s.]
AUGUSTUS DE BERGER. [L.s.]

HA~OVER,

1846.

TREATY OF COMMERCE AND NAVIGATION WITH HANOVER. CONCLUDED
JUNE 10, 1846 ; RATIFICATIONS EXCHANGED MARCH 5, 1847 ; PROCLAIMED
APRIL 24, 1847.

The United States of America and His Majesty the King of Hanover,
equally animated with a desire of placing the privileges of their navigation on a basis of the most extended lioerality, and of affording
otherwisfevery encouragement and facility for increasing the commercial intercourse between their respective States, have resolved to settle
in a definitive manner the rules which shall be observed between the
one and the other, by means of a treaty of navigation and commerce ;
for which purpose the President of the United States has conferred full
powers on A. Dudley Mann, their Special Agent to His Majesty the King
of Hanover ; and His Majesty the King of Hanover has furnished with
the lik_e full.powers the Baron George .Frederick de Falcke, of his Priry
ouncil, Kmght Gran~ Cros~ of the Royal Guelphick Order;
Who, after exchan~ng the1r full powers, found in good and ~ue form
have conc1n<led ancl . 1gned, subject to ratification the followrng arti-

cle.

'
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I.

The high contracting parties agree that whatever kind of produce,
manufacture, or merchandise of any foreign couutry, can .be,
•
•
law f Ull y Importe
•
d lll
• t 0 th e U nl•ted St,at eS partiespl~cedonthe
Vessels of· both
from time
to time,
in their own vessels, may also be imported in vessels of the samefootmg.
Kingdom of Hanover ; and no higher or other duties upon the tonnage
or carg,o of the vessel shall be levied or collected, whether the importation be made in a vessel of the United States or in a Hanoverian
vessel. And in like manner, whatever kind of produce, manufacture,
or merchandise of any foreign country, can be, from time to time, lawfully imported into the Kingdom of Hanover in its own vessels, may
also be imported in vessels of th~ United States ; and no higher or
other duties upon the tonnage or cargo of the vessel shall be levied or
collected, whether the importation be made in vessels of the one party
or the other.
·
Whatever may be lawfully exported or re-exported by one party in
its own vessels to any foreign country may, in like. manner,
Reciprocity.
be exported or re-exported in the vessels of the other. And
the same duties, bounties, and drawbacks shall be collected and allowed,
whether such exportation or re-exportation be made in vessels of the_
one party or the other. Nor shall higher or other charges of any kirid
be imposed in the ports of the one party on vessels of the other than
are or shall be payable in the same ports by national vessels. ,
And further, it is agreed that no higher or other toll shall be levied
or collected at Brunshausen or Stade, on the River Elbe,
upon the tonnage or cargoes of vessels of the United States,
Ton.
than is levied and collected upon the tonnage and cargoes of vessels of
the Kingdom of Hanover ; and the vessels of the United States shall
be subjected to no charges, detention, or other inconvenience by the
Hanoverian authorities, in passing the above-mentioned place, from
which vessels of the Kingdom of Hanover~re or shall be exempt.
ARTICLE

II.

The preceding article is not applicable to the coasting trade and navigation of the high contracting parties, which are respect.
ively reserved by each exclusively to its own subjects or
coastmgtrade.
citizens.
ARTICLE III.
No priority or preference shall be given by either of the contracting
.
parties, nor by any company, corporation, or agent acting P r,
on their behalf, or under their authority, in the purchase cha::. erence m purof any article of commerce, lawfully imported, on account of or in reference to the national character of the vessel, whether it be 'r>f the one
party or of the other, in which such article was imported.
ARTICLE

IV.

The ancient and barbarous right to wrecks of the sea shall remain
abolished :vith respect ~o the property belonging to
the Citizens or subjects of the high contracting parties.
wrecks.
When any vessel of either party shall be wrecked stranded, or otherwise damaged on the coasts or within the dominion's of the
other, their respective citizens or subjects shall receive, as cases or_shipwreok.
entir~ly
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for themselves as for their vessels and effects, the same assistance
which would be due to the inhabitants of the country where the accident
happens.
They shall be liable to pay the same charges and dues of salvage as
the said inhabitants would be liable to pay in a like case.
If the . operations of repairs shall require that the whole or any part
of the cargo be unloaded, they shall pay no duties of cus.
Repau·sorvesse!s.
tom, charges, or fees on the part which they shall reload
and carry away, except such as are payable in the like case by national
vessels. ·
It is nevertheless understood that if, whilst the vessel is under repail",
the cargo shall be unladen and kept in a place of deposite destined to
receive goods, the duties on which have not been paid, the cargo shall
be liable to the charges and fees lawfully due to the keepers of such
warehouses.
ARTICLE V .
The privileges secured by the present treaty to the respective vessels
of the high contracting parties shall only extend to such as
th~~ri~i~:ies~'f"~~l~ are built within their respective territories, or lawfully contreaty shaH extend.
d emnec1 as pnze
• of war, or a dJU
• d ge d to· b e .10r
+"
f"m•t ed 10r
+"
·
a
breach of the municipal laws of either of the high contracting parties,
and belonging wholly to their citizens or subjects.
.
It is fu'r ther stipulated that vessels of the Kingdom of Hanover may
select .their crews from any of the States of the Germanic Confederation,
provided that the master of each be a subject of the Kingdom of Hanover.
AR'l'ICLE VI.
No higher or other duties shall be imposed on the importation into the
United St:;ttes of ~ny articles the growth, f!roduce, ?r manposed on the impor- ufacture of theiKmgdom of Hanover, or of Its fishenes, and
~~~~~~ofc'::'~~~~;i~~~ no higher or other duties shall be imposed on the importagrowth, produce, or t "
. t 0 th e K"mg d om 0 f H an over 0 f' any
· artie
• 1es th e grow th ,
manufacture of the
lOll Ill
other.
produce, and manufacture of the United States, and of their
fisheries, than are or shall be payable on the like articles being the
growth, produce, or manufacture of any other foreign country, or of its
fisheries.
No higher or other duties and charges shall be imposed in the United
Duties to be im- States on th~ exportation of any articles ~o the KingdOJ? of
~~·:~f'"a~~~fei'r:~~ Hanover, ~r In Hanover on the exportatiOn of any articles
~'t\:':;countrytothe to the Umted States, than such as are or shall be payable
on the exportation of the like articles to any other foreign
country.
No p~ohibition shall be imposed on the importation or exportation of
any artic!ts the growth, produce, or manufacture of the Kingdom of
Hanover, or of its fisherieB, or of the United States or their fisheries,
from or to the ports of said kingdom, or of the said United States,
which shall not equally extend to all other Powers and States.
Duties t o be im-

ARTICLE

VJI.

The high C?ntracting parties engage, mutually, not to g-rant any partwular favor to other nations in respect of navio·ation and
'~"""""·
duties of cu. tom., which shall not immediately become
mmon totheotherparty; who hall enjoy the Rame freely, if the conl .....,,. to become
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cession was freely made, or on allowing a·compensation, as near as possible, if the concession was conditional.
ARTICLE

VIII.

In order to augment, by all the means at its bestowal, the commercial
relations
between the United States arid .Germany,
.
h h . the Impost and transtt.
Kmgdom of Hanover hereby agrees to abolis t e Import duties on raw cot·
duty on raw cotton, and also to abolish the existing transit ton, &c.
duties upon leaves, stems, and strips of tobacco, in hogsheads or casks,
raw cotton in bales or bags, whale oil in casks or barrels, and rice in·
tierces or half tierces.
And, further, the Kingdom of Hanover obligates itself to levy no
W eser tolls on the aforementioned articles, which are destined for, or landed in, ports or other places within its terriwesertons.
tory on the Weser; and it moreover agrees that if the States bordering upon said river shall consent at any time, however soon, to abolish
the duties which they levy and collect upon said articles destined for
ports or other places within the Hanoverian territor}', the Kingdom of
Hanover will readily abolish the Weser tolls upon the same articles
destined for ports and places in such States.
It being understood, however, that the aforesaid stipulations shall not
be deemed to prohibit the levying, upon the said articles, a tax sufficient
for defraying the expense of maintaining the regulation respecting transit goods. But in no case shall such tax exceed eight pfennigs Hanoverian currency (two cents United States currency) for one hundred
pounds Hanoverian weight, (onehundredandfourpounds United States
weight.)
·
ARTICLE IX.
'J~he high contracting parties grant to each other the liberty of having, _
each in the ports of the other, Commls, Vice-Consuls, Libert;ofconsuls
commercial agents, aud vice-commercial agents of their &c.
'
own appointment, who shall enjoy the same privileges and powers as
those of the most favored nations; but if any of ' the said Consuls
shall carry on trade, they shall be subjected to thP. same laws and usages
to which private individuals of their nation are subjected in the same
place.
The Consuls, Vice-Consuls, commercial and vice-commercial agents
shall have the right as such to sit as judges and arbitrators, in such
differences as may arise between the masters and crews of the vessels
belonging to the · nation whose interests are committed to their charge,
without the interference of the local authorities, unless the conduct of
the crews or of the captain should disturb the order or tranquillity of
the country, or the said Consuls, Vice-Consuls, commercial agents, or
vice-commercial agents should require their assistance to cause their
decisions to be carried into effect or supported.
,
It is; however, understood that this species of judgment or arbitration shall no~ deprive the COJ?-teJ?-~ing parties of the right they have to
resort on thmr return to the JUdiCial authority of their own country.
. The said Consuls, V~ce-Consuls, _commercial agents, and vice-commerCial agents are authonzed to requtre the assistance of the local authorities for the search, arrest, and imprisonment of the deserters from the
ships of war and merchant vessels of their country.
For this purpose they shall apply to the competent tribunals, judges,
.and officers, and shall in writing demand said deserters, proving by the
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exhibition of the registers of the vessels, the muster-rolls of tlle crews,
or by any other official documents, that such individuals formed part of
the crews; and on this claim being thus substantiated, the surrender shall
not be refused.
Such deserters, when arrested, shall be placed at the disposal of the
said Consuls, Vice-Consuls, commercial agents or vice-comD eserters.
mercial agents, and may be confined in the public prisons,
at the request and cost of those who shall claim them, in order to be
sent to the vessels to which they belong, or to others of the same country.
But if not sent back within three months from the day of their arrest,
they shall be set at liberty, and shall not be again arrested for the same
cause, , However, if the deserter shall be found to have committed any
crime or offence, his surrender may be .d elayed until the tribunal before
which his case shall be pending shall have pronounced its sentence and
such sentence shall have been carried into effect.
.ARTICLE

X.

The citizens and subjects of the hig·h contracting parties shall be
permitted to sojourn and reside in all parts whatsoever of
~~r~~h~~~~di~~ ~t~~~ the said territories, in order to attend to their affairs, and
territoryoftheother. also to hire and occupy houses and warehouses for the purposes of their commerce, provided they submit to the laws, as well general as special, relative to the right of residing and trading.
Whilst they conform to the laws and regulations in force, they shall b e
at liberty to manage themselves their own business in all the territories
subject to the jurisdiction of each party, as well in respect to the con·signment and sale of their goods, by wholesale or retail, as with respect
to the loading, unloading, and sending off their ships, or to employ such
agents and brokers as they may deem proper, they being in all these cases
to be treated as the citizens or subjects of the country in which they
reside; it being, nevertheless, understood that they shall remain subject to the said laws and regulations; also in respect to sales by wholesale or retail.
They shall have free access to the tribunals of justice in their litigious
affairs on the same terms which are granted by the law and usage 'of
country to native citizens or subjects, for which purpose they may employ in defence of their rights such advocates, attorneys, and other: agents
as they may judge proper.
~he citizens or subjects of each party shall have power to dispose of
theu personal property within the jurisdiction of the other by sale,
donatwn, testament, or otherwise.
Their :personal representatives being citizens or suhjects of the other
contractmgparty, shall succeed to their said personal property, whether
by testament or ab intestato.
~hey may take possession thereof either by themselves or by others
actmg for t~em, a~ their will, and dispose of the same, paying such duty
only .as ~be mhab1tants of the country wherein the said personal prop erty IS Situate shall be subject to pay in like cases.
In case of the absence of the personal representatives, the sam e care
hall ?e t~ken. of the said property as would be taken of the prop er ty of
a native In hke case, until the lawful owner may take measure for
receiving it.
·
If any qu.e tion hould arise among several claimant to which of
i~~the ~aid pro~erty belong , the same shall be finally decided by th e
and Judge of the country wherein it is sitna.te.
Rights of cit izens

HANOVER, !847.
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Where, on the decease of any person holding real estate within the
territories of one party, such real estate would, by the laws of the land,
descend on a citizen or· subject of the other, were he not disqualified by
alienage, such citizen or subject shaH be allowed a reasonable time to
sell the same, and to withdraw the proceeds without molestation, and
exempt from all duties of detraction on the part of the Government of
the respective States.
The capitals and effects which the citizens or subjects of the respective parties, in changing their residence, shall be desirous of retiloYing
from the place of their domicil, shaH likewise be exempt from all duties
of detraction or emigration on the part of t)leir respective Governments.
ARTICLE XI.
The present treaty shall continue in force for the term of twelve years
from the date hereof, and further untiil the end of twelve
months afteJ; the Government of Hanover on the one part, or Duration oftl'e~y.
that of the United States on the other part, shall have given notice of
its intention of terminating the same; but upon the condition hereby
expressly stipulated and agreed, that if the Kingdom of Hanover shall
determine, during the said term of twelve years, to augment the existing import duty upon leaves, strips, or sterns of tobacco imported in
hogsheads or casks, a duty which at this time does not exceeu one
thaler and one gutengroschen per one hundred pounds Hanoverian currency and weight, (seventy cents pr. one hundred pounds United States
currency and weight,) the Government of Hanover shall give a notice
of one year to the Government of the United States before proceeding to
do so; and at the expiration of that year, or any time subsequently, the
Government of the United States shall have full power and right to
abrogate the present treaty by giving a previous notice of six months
to the Gover-nment of Hanover, or to continue it (at its option) in full
force until the operation thereof shall have been arrested in the manner
first specified in the present article.
AR1'ICLE

XII.

The United States agree to extend all the adyantages and privileges
..
contained in the stipulations of the present treaty to one or
. C
.
h. h treaty
Pnvileges of this
more 0 f t h e 0 th
· er States 0 f t he G ermamc onfederat10n, W IC
may be ex. h t 0 acce d e t ·0 th em, b. y meaDS 0 f an 0 ffi Cia
· 1 eXCh ange States
tended t o o t be r
may WlS
of the Gerof declarations; provided that such State or States shall mamcConfcde ration.
confer. similar favors upon the said United States to those conferred by
the Kmgdom of Hanover, and observe and be subject to the same conditions, stipulations, and obligations.
ARTICL'E

XIII.

The J?re~ent treaty shall ?e approved and ratified by the President of
the Umted Sta~es of Amenca, by and with the advice and
. .
consent of then Sen~te, a~d by His Majesty the . King of
Rat•ficatwns.
B_anover ; an~ t~e ratificatiOns thereof shall be exchanged at the city
of Hanover, w1thm the space of ten months from this date or sooner if
possi?Ie, when ·th~ treaty o~· commerce and navigation concldded between
the high contractmg partws at Berlin, on the 20th day of May, 1840
shall ~e.come null and void to all ~ntents and purposes. .
'
In faith whereof we, the Plernpotentaries of the h1gh contracting
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parties, have signed the present treaty, and have thereto affixed our
seals.
Done in quadruplicate at the city of Hanover, on the tenth day.of
June, in the year of our Lord one thousand eight hundred and forty-s1x,
and in the seventieth year of the Independence of the United States of
America.
A. DUDLEY MANN.
[L. s.]
GEORGE FREDERICK BARON DE F ALCKE. [L. s.]
[For accessions to this treaty, under the twelfth article thereof, see
names of the particular States.]
' ~

HANOVER, 1855.
CONVENTION WITH ll.ANOVER, FOR THE MUTUAL EXTRADITION OF FUGITIVES FROM JUSTICE IN CERTAIN CASES . . CONCLUDED JANUARY18, 1855 ;
RATIFICATION EXCHANGED APRIL 17, 1855; PROCLAIMED MAY 5, 1855.

The United States of America and His Majesty the King of Hanover,
actuated by an equal desire to further the administration of justice,
and to prevent the commission of crime in their respective countries,
taking into consideration that the increased means of communication
between Europe and America facilitate the escape of offenders, and
E -xtradition of that COnSequently prOViSiOn OUght tO be made in Order
cri minals.
that the ends of justice shall not be defeated, have determined to conclude an arrangement destined to regulate the course to
be observed in all cases with reference to the extradition of such individuals as, having committed any of the offences hereafter enumerated in one country, shall have taken refuge within the territories of
the other. The constitution and laws of Hanover, however, not allowing the Hanoverian Government to surrender their own su"Qjects for trial
before a foreign court of justice, a strict reciprocity requires tbat the
{1-overnment of the U:nited States shall be held equally free from any
obligation to surrender citizens of the United States. For which purposes the high contracting Powers have appointed as their Plenipotentiaries:
The President of the United States, James Buchanan, Envoy Extraor:('egotintor·.
dinary and Minister Plenipotentiary- of the United ~tates
at the Court of the United Kingdom of Great Britam and
Ir~land; His Majesty tbe King of Hanover, the Count Adolphus von
K1elma:nseg~e, his Envoy Extraordinary and Minister Plenipotentiary to
Her Bntanmc Majesty, Grand Cross of the Order of the Guelphs, &c., &c.;
Wh?, after reciprocal communication of their respective full powers,
found 1n good and due form, have agreed to the following articles: ·
ARTICLE

I.

The GoYernment of the United States and the Hanoverian Government promi~e 3:nd engage, upon mutual requisitions by
them, or the~r Mmisters, officers; or authorities, respecti,ely
.
. made, to dehver up to justice all persons wbo, being charged
.1th the cnme of murder, or a sault with intent to commit murder, or
P~racy, or a:sor~, or rob~ery, 01: forgery, or the utterance of forg-ed paper ,
thr f brlCation or crrculatwn of counterfeit money, whe~her co~n <;>r
I> P money, or the embezzlement of public moneys, comm1tted within
~·0, what ~riJuP•
!,~::~:~·~~ may 1"'
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the jurisdiction of either party, shall seek an asylum, or shall be found
within the territories of the other; provided that this shall only be
done upon such evidence of criminality as, according to the laws of the
place where the fugitive or person so charged shall be found, would
justify his apprehension and commitment for trial if the crime or offence
had there been committed; and the respective judges and other magis~
trates of the two Goverments shall have power, jurisdiction, and
authority, upon complaint made under oath, to issue a warrant for the
apprehension of the fugitive or person so charged, that he may be
brought before such judges or other magistrates, respectively, to the end
that the evidence of criminality may be heard and considered; and if,
on such hearing, the evidence be deemed sufficient to sustain the charge,
it shall be the duty of the examining judge or magistrate to certify the
same to the proper executive authority, that a warrant may issue for the
surrender of such fugitive.
.
The expense of such apprehension and delivery shall be borne and
defrayed by the party who makes the requis~tion and receives the
fugitiYe.
ARTICLE II.
The stipulations of this convention shall be applied to any other State
of the Germanic Confederation which may hereafter declare other Germanic
its accession thereto.
states.
ARTICLE.

III.

None of the contracting parties shall be bound to deliver up its own
subjects or citizens under the stipulations of this convention.
AR1'ICLE

IV.

Whenever any person accused of any of the crimes enumerated in
this convention shall have committed a new crime in the
· 0 f th e St a t e wh ere h e h as sough t an asy l urn, or ha_sWhen
the criminal
t ern'tones
commi tted a new
shall be found, such person shall not be delivered up, under cnme.
the stipulations of this convention, until he shall have l;>een tried and
shall have received the punishment due to such new crime, or shall have
been acq uitted thereof.
ARTICLE V.
rrhe present convention shall continue in force until the :first of Januar;y, One thOUSand eight hundred and fifty-eight; and if Duration of this
neither party shall have given to the other six months' convention.
previous notice of its intention then to terminate the same, it shall
further remain in force until the end of twelve months after either of
the high contracting parties shall have given notice to the other of such
:iJ;ltention,_e~ch of the ~igh contracting parties reserving to itself the
nght of g1vmg such notice to the other at any time after the expiration
o~· the said first day of January, one thousand eight hundred and :fifty-

.

m~~

ARTICLE

VI.

The present convention shall be ratified by the President, by and with
the advice and consent of the Senate of the United States,
&nd by the Govern ment of Hanover, and the rati.fications
Ratificatioll3.
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shall be exchanged in London within three months from the date
hereof, or sooner if possible.
In faith whereof the respective Plenipotentiaries have signed this convention, and have hereunto affixed their seals.
Done in ·duplicate in London, the eighteenth day of Japuary, on e
thousand eight hundred and :fifty-five, and the seventy-ninth year of the
Independence of the United States.
JAl\fES BUCHANAN. fL. s.]
A. KIELMANSEGGE. [L. s.l

HANOVER, 1861.
TREATY BETWEEN THE UNITED STATES OJ<' AMERICA AND THE KING OF
HANOVER, CONCERNING THE ABOLITION OF THE STADE OR BRUNSHAUSEN DUES. CONCLUDED NOVEMBER 6, 1861; RATIFICATIONS EXCHANGED AT BERLIN APRIL 29, 1862; PROCLAIMED JUNE 17,1862.

Special treaty concerning the abolition of the Stade

or

Brunshausen dues.

The United States of America and His Majesty the King of Hanover,
.
. equally animated by the desire to increase and facilitate the
contractmg part•es. relations of commerce and navigation between the two
countries, have resolved to conclude a special treaty, to the end to free
the navigation of t h e Elbe'from the tolls known under the designation
of the Stade or Brunshausen dues, and have for that purpose conferred
full powers :
The President of the United States of America upon Mr. Norman B.
P ien<potentiaries.
Judd, Envoy Extraordinary and Minister Plenipotentiary
of the United States of America to Prussia, and His Maje~ty
the King of Hanover upon his Envoy Extraordinary and Minister Plenipotentiary at the Royal Prussian Court, the Lieutenant Colonel and
Extraordinary .Aid-de-Camp, Mr. August Wilhelm von Reitzenstein,
Knight Commander of the 2d class of the Royal Guelphick Order,
etc. ;
Who, after having exchanged their full powers, and having found
them to be in due and proper form, have concluded the following
articles:
ARTICLE

I:

His M·ajesty the King of Hanover assumes towards the United States
of America, who accept tbe same, the obligation1. To abolish completely and forever the toll hitherto levied on the
Stade or Dr uns· cargoes of American vessels ascenrling the Elbe, and passhausen dues.
ing the mouth of the river called Schwinge, designated
under the name of the Stade or Brunshausen dues;
·
2. To levy no toll of any kind, of whatever nature it may be, t1pon
the ht~lls or cargoes of American vessels ascending or descending the
Elbe, m place of those dues, the abolition of which is agreed upon in
the preceding paragrapb;
3. or to subject hereafter, under any pretext whatever, American
ve ~ls a cending or de cending the Elbe to any measure of control regardmg the dues that are hereby abolished.
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II.

ARTICLE

Hi~ Majesty the King of Hanover obligates himself moreover to theUnited States of America·
1. To provide as hitherto, and to the extent of the existing obligations ' for the maintenance
Of the WOfkS that are neCeSSary t oWfreeorksnaYtgatwn
necessary
•
of
for the free navigatwn of the Elbe;
t he Etbe.
2. Not to impose, as a compensation for the expenses resulting from
the execution of this obligation, upon the American marine, any charge
whatever, in lieu and place of the Stade or Brunshausen dues.

III.

ARTICLE

By way of damage and compensation for the sacrifices imposed upon
His Majesty the King of Hanover by the above stipulations,
d
.
the United States of America agree to pay to His Majesty
I n emmty.
the King of Hanover, who accepts the same, the sum of sixty thousand
three hundred and fifty-three thalers, Hanoverian currency, this being
t he proportional quota part of the United States in the general table of
indemnification for the abolition or the Stade or Brunshausen dues.
IV.

ARTICLE

The sum of sixty thousand three hundred and fifty-three thalers cour-·
ant, stipulated in Article III, shall be paid at Berlin, into the hands of
such person as shall have been authorized by His Majesty the King or
Hanover to receive it, on the day of the exchange of ratifications as.
hereinafter provided.
.
In consideration of the fact that the Rtipulations contained in Articles
I and II have already been applied to the American flag since the first
day of July, 1861, the United States of America agree to pay besides,
and the same time with the capital above named, the interest of'
that sum, at the rate of four per centum per annum, commencing with
the first day of October, 1861.
ARTICLE

V.

The execution of the obligations contained in the present treaty is.
especially subordinated to the accomplishment of such formalities and
rules as are established by the constitutions of the high contracting
Powers, and the compliance with these formalities and rules be brought
about within the shortest delay possible.
ARTICLE

VI.

The treaty of commerce and navigation concluded between the United
States of America and His lVIajesty the King of Hanover on jibe tenth day of June, 1846, shall continue to remain
Former treaty..
in force, with the exception of the stipulation contained in paragraph
3, Article I, which shall cease to have effect after the present treaty·
shall have been ratified.
ARTICLE

VII.

This treaty shall be approved and ratified, and the ratifications shall.
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be exchanged at the city of Berlin, within six months fl'"om
the present date, or sooner if possible.
I n faith whereof the respective Plenipotentiaries have signed the·
above articles, both in the English and German languages, and the.y
have thereto affixed their seals.
Done in duplicate at Berlin the sixth day of November, in the year
of our Lord one thousand eight hundred and sixty-one, and
Date.
the Independence of the United States of America the
eighty-sixth.
N. B. JUDD.
[L. s.]
.,
WILHELM AUGUST VON REITZENSTEIN. [L. s.]
Rat•fications.

PROTOCOLE.
It remains understood that, until the execution of the stipulations
contained in Articles V and VII of the treaty of to-day shall
Due•.
have taken place, the Hanoverian Government shall preserve the right, provisionally, by way of precaution, to maintain the
dries which it has agreed to abolish. But as soon as the United States
of America shall have fulfilled the stipulations therein men.t ioned, the
Hanoverian Govetnment shall order the discharge of that temporar_y
measure of precaution, as regards merchandise transported in American
vessels. Until, however, all the Powers, parties to the general treaty
r r . .
of the 22d day of June, 1861, concerning the abolition of
Proo
natlOnahty. the Stade or Brunshausen dues, shall have fulfilled the engagements contained in the Articles VI and VII of the last-named
treaty, it shall have power to require of American vessels a proof of
their nationality, without therebK causing them a delay or detention.
Done at Berlin the 6th November, 1861.
N. B .•JUDD.
[L. s.]
WILHELM AUGUST VON REITZENSTEIN. [L. s.]
0

HANSEATIC REPUBLICS.
[The Hanseatic Republics were incorporated into the North German Union, underthe constitution of t4e latter, Jnly 1, 1867.]

t

HANSEATIC REPUBLICS, .1827.

CONVENTION Ol!-, FRIENDSHIP, COMMERCE, AND NAVIGATION, BE'l)VEEN
THE UNITED STATES OF AMERICA AND THE FREE HANSEATIC REPUBLICS OF LUBECK, BREMEN, AND HAMBURG. CONCLUDED DECEMBER 20,
1827; RATIFICATIONS EXCHANGED JUNE 2, 18.28; PROCLAIMED JUNE 2,
1828.

The United States of America on the one part, and the Republic and
Free Hanseatic City of Lubeck, the Republic and Free Han- Obj ect of sai.d.
seatic City of Bremen, and the Republic and Free Hanseatic treaty.
City of Hamburg, (each State Jor itself separately,) on the other part,
being desirous to give greater facility to their commercial intercourse,
and to place the privileges of their navigation on a basis of the most
extended liberality, have resolved to fix, in a manner clear, distinct, antl
positive, the rules which shall be observed between the one and the
other, by means of a convention of friendship, commerce, and navigation.
For the attainment of this most desirable o~ject, the President of the
United States of America has conferred full powers on
Negottators.
Henry Clay, their Secretary of State; and the Senate of
the Republic and Free Hanseatic 0\ty of Lubeck, the Senate of the Republic and Free Hanseatie City of Bremen, and the Senate of the Re- /
public and Free Hanseatic City of Ham burg, have conferred full powers.
on Vincent Humpff, their :Minister Plenipotentiary near the United
States of America;
Who, after having exchang·ed their said full powers, found in due and
proper form, have agreed to the following articles:
AR1'ICLE

I.

The contracting parties agree, that whatever kind of produce, manufacture, or merchandise of any foreign country can be, from
time to time, lawfully.imported into the United States in
Imports.
their own vessels, may be also imported in vessels of the said Free Hanseatic Hepublics of Lubeck, Bremen, and Hamburg; and that no higher
or other duties up<m the tonnage or cargo of the vessel shall be levied
or collected, whether the importation be made in vessels of the United
States, or of either of the said Hanseatic Republics. And, in like manner, that whatever kind of produce, manufacture or merchandise of any
foreign co.untry can be, from time to time, lawfully imported.into either
of the ~aid Hansea~ic Repu ~lies, in its own vessels, may be also imported In vessels of the Umted States· and that no higher or other
duties upon the to~nage or ~argo of th~ ve~sel shall be levied or collected, w hetber the ImportatiOn be made in vessels pf the one party or
of the other. And they further agree, that whatever may be lawfully
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exported, or re-exported, by one party in its own vessels, to any foreign
country, may, in like manner, be exported or re-exported in the vessels
of the other party. And the same bounties, duties, and drawbacks shall
be allowed and collected, whether such exportation or re-exportation be
made in ves;;;els of tlle one party or of the other. Nor shall higher or
other charges, of ·any kind, -be imposed in the ports of the one party, on
vessels of the other, than are or shall be payable in the same ports by
national vessels. ·.
.
ARTICLE

II.

No higher or other duties shall be imposed on the importation, into
.
. the United States, of any article the produce or manufacnu ues to be pa1d
• R
·
k B
d
.oy the contractin~: ture ofthe Free Hanseatic epubhcs of Lubec , remen, an
parties.
Hamburg; and no higher or other duties shall be imposed
on the importation, into either of the said Republics, of any article the
produce or manufacture of the United States, than are or shall be payable on the like article being the produce or manufacture of any ot~er
foreign country; nor shall any other or higher duties or charges be.Imposed by either party on the exportation of any articles to the U n1ted
States, or to the Free Hanseatic Republics of Lubeck, Bremen, or
Hamburg, respectively, than such as are, or shall be payable on the exportation of the like articles to any other foreign country; nor shall
any prohibition be imposed on the importation or exportation of any
article the produce or manufacture of the United States, or of the Free
Hanseatic Republics of Lubeck, Bremen, or Hamburg, to or from the
ports of the United States, or to or from the ports of the other party,
which shall not equally extend to all other nations.
ARTICLE

IlL

No priority or p~:eference shall be given, directly or indirectly, by any
Or either Of the COntracting parties, nor by any COIDpan:y,
ferenee to be given. corporation, or agent, acting on their behalf, or under their
authority, in the purchase of any article the growth, produce, or manufacture of their States, respectively, imported into the other, on account
of, or in reference to the character of the vessel, whether it be of the
one party or of the other, in which such article was imported; it being
t~e true intent and meaning of the contracting parties that no distinctwn or difference whatever shall be made in this respect.
Nopriorityorpre-

ARTICLE

IV.

In consideration of the limited extent of the territories of the Republics of Lubeck, Bremen, and Hamburg, and of the intimate connection
of. trade auu navigation subsisting between these Republics, it is hereby
stipulated and agreed, that any vessel which shall be owned exclusively
by a citizen or citizens of any or either of them, and of which the master hall also be a citizen of any or either of them, and provided threefourth~ of the crew shall be citizens or subjects of any or either of
t~e a1.d Republics, or of any or either of the States of the Confederatio~ of Germa?y, such v~ sel, so owned and navigated, shall, for all the
tulp ~· of tb1 conventwn, be taken to be and considered as a ve el
elongm to Lubeck, Bremen, or Hamburg.
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V.

Any vessel, together with ·her cargo, belonging to either of the Free
Hanseatic Republics of Lubeck, Bremen, or Hamburg, and coming from
either of the said ports to the United States, shall, for all the purpe>ses
of this convention, be deemed to have cleared from the Republic to
which such vessel belongs, although, in fact, it may not have been•the
one from which she departed; and any vessel of the United States, and
her cargo, trading to the ports of Lubeck, Bremen, or Ham burg, directly,
or in succession, shall, for the like purposes, be on the footing of a H anseatic vessel and her cargo making the same voyage.
AR1'ICLE

VI.

It is likewise agreed that it shall !!e wholly free for all merchants
commanders of ships, and other citizens of both parties, to manage,
themselves, their own business, in all the ports and places subject to the
jurisdiction of each other, as 'Well with respect to the consignment
and sale of their goods and merchandise by wholesale or retail, as with
respect to the loading, unloading, and sending off their ships, submitting themselves to the laws, decrees, and usages there established, to
which native citizens are subjected; they being, in all these cases, to
be treated as citizens of the Republic in which they reside, or at least
to be placed on a footing with the citizens or &ubjects of the ·most
favored nation.
ARTICLE

VII.

The citizens of each of the contracting parties shall have power to
dispose of their personal goods, within the jurisdiction of Power to dispose
the other, by sale, donation, testament, or otherwise; and ofpersonalgoods.
their representatives, being citizens of tp_e other party, shall succeed to
their said personal goods, whether by testament or ab intestato, and they
may take possession thereof, either by themselves or others acting for
them, an d dispose of the same at their will, paying such dues only as
t he inhabitants of the country wherein said goods are shall be subject
to pay in like cases; and if, in the case of real estate~ the said heirs
would be prevented from entering into the possession of the inheritance
on accopnt of their character of aliens, there shall be granted to them
the term of three years to dispose of the same, as they may think proper,
and to withdraw the proceeds without molestation, and exempt from
all duties of detraction on the part of the Government of the respective
States.
ARTICLE

VIII.

Both the contracting parties promise, and engage formally, to give
their special protectio~ to the persons and property of the
.
.
• toSpectal
Pl'Otectwn
Cl•t•Izens· 0 f each 0 th
· er, 0 f a11 OCCUpat•IOns, WhO may be Ill
persons and propthe territories subject to the jurisdiction of the one or the el'ty.
o~her, transi~nt ?r dweUin~ t~er~i_n, leaving open and free to them the
tnbunals of JUStice for thmr JUdiCial recourse on the same terms which
are. usual and customary wit~ the natives or ~itizens of the country in
~bwh they may be; for ~~wh they may ~mploy, in defence of their
nghts, such adv9cates, sohmtors, notaries agents, and factors as they
may judge proper, in all their trials at la~; and such citizens or agents
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shall have as free opportunity as native citizens to b~ present at the
decisions and sentences of the tribuuals, in all cases which may c oncern them, and likewise at the taking of all examinations and evid ence
which may be exhibited in the said trials.
ARTICLE

IX.

The contracting parties, desiring to live in peace and harmony w~th
all the Other natiOnS Of the earth, by meanS Of a pOliCy
common.
frank and equally friendly with all, engage mutually not to
grant any particular favor to other nations, in respect of commerce a nd
navigation, which shall not immediately become common to t he other
pa;rty, who shall enjoy the same freely, if the concession was freely
made, or on allowing the same compensation, if the concession wa:-conditional.
F avors t o become

.A..R1'ICLE .X .

The present convention shall be in force for the term of twelve years
frOm the date hereof, and further, Until the end Of twelVe
"e"tion.
months after the Government of the United States on t he
one part, or the free Hanseatic Republics of Lubeck, Bremen, or Ham burg, or either of them, on the other part, shall have given notice of
their intention to terminate the same; each of the said .contracting
parties reserving to itself the right of giving such notice to the other,
at the end of the said term of twelve years. And it is hereby agreed between them that, at the expiration of twelve months after such notice
shall have been received by either of the ·parties from the other, thi s
convention, and all the provisions thereof, shall, altogether, cease and
determine, as far as regards the States giving and receiving such notice ;
it being always understood and agreed that, if one or more of the H anseatic Republics aforesaid shall, at the expiration of twelve years from
the date hereof, give or receive notice of the proposed termination of
this convention, it shall nevertheless remain in full force and operation
as far as regards the remaining Hanseatic Republics or Republic, which
ma.y not have given or received such notice.
Duration of con-

ARTICLE

The

pr~sent

XI.

convention being approved and ratified by the Presiden t
of the United States, by and with the advice and consent ? f
.
the Senate thereof, and by the Senates of the Hanseatic
Republics of Lubeck, Bremen, and Ham burg, the ratifications shall b eexchanged at Washington within nine months from the date hereof, or
sooner if possible.
In f~ith whereof we, the Plenipotentiaries of the contracting parties,
have s1gned the present convention, and have thereto affixed our seals .
Done in quadruplicates at the city of Washington, on the twentieth
da.y of December, in the year of our Lord one thousand eight hundred
a,!l~ twenty-seven, in the fifty-second year of the Independen~e of the
Umted Stat of America.
H. OLAY.
[L. s.]
V. RUMPFF. [L. s .]
R atifications.
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HANSEATIC REPUBLICS, 1828.
ADDITIONAL ARTICLE TO THE CONVENTION OF FRIENDSHIP, COMMERCE,
AND NAVIGATION, OF THE 20TH OF DECEMBER, 1827, BETWEEN THE
UNITED STATES OF AMERICA AND THE HANSEATIC REPUBtiCS. OF LUBECK, BREMEN, AND HAMBURG. CONCLUDED JUNE 4, 1828; RATIFICATIONS EXCHANGED JANUARY 14, 1829; PROCLAIMED JANUARY 14, 1829.

The United States of America and the Hanseatic Republics of Lubeck,
Bremen, and Hamburg, wishing to favor th~ir mutual com- obiectofauditwnaJ
merce by affording, in their ports, every necessary assist- article.
ance to their respective vessels, the undersigned Plenipotentiaries have
further agreed upon the following additional article to the convention
of friendship, commerce, and navigation, concluded at' Washington on
the twentieth day of December, 1827, between the contracting pa.r ties.
The Consuls and Vice-Consuls may cause to be arrested the sailors,
being part of the crews of the vessels of their respective
countries, who shall have deserted from the said vessels, in
consuls &c.
order to send them back and transport them out of the country.. For
which purpose the said Consuls and Vice-Consuls shall address themselves to the courts, judges, and officers competent, and shall demand
the said deserters, in writing, proving by an exhibition of the registers of
the said vessels, or ship's roll, or other official document, that those men
were part of said crews; and on this demand being so-proved, (saving,
however, where the contrary is proved,) the delivery shall not be refused;
and there shall be given all aid and assistance to the said
~
tl1e search , SeiZUre,
' •
Assistance to be
' Q OnSU1S 10r
an d arrest afforded
to consuls,
0 onsu1S an d V ICeof the said deserters, who shall even be detained and kept &c.
in the pr.isons of the country, at their request and expense, until they
shall have found opportunity of sending them back. But if they be not
sent back within two months, to be counted from the day of their arrest,
they shall be set at liberty, and shall be no more arrested for the same
cause.
It is understood, however, tha1J if the deserter should be found t,o
have committed any crime or offence, his surrender may be delayed
until the tribunal before which the ease shall be depending shall have
pronounced its sentence: and such sentence shall have been carried
into effect.
The present additional article shall have the same force and value as
if it were inserted, word for word, in the convention signed at VVashington on the twentieth day of December, one thousand eight hundred
and twenty-.seven, and being approved and ratified by the President of
the United States, by and with the advice and consent of the Senate
thereof, and by the Senates of the Hanseatic Republics of
Ratifications.
Lubeck, Bremen, and Hamburg, the ratifications shall be
exchanged at Washington within nine months from the date hereof, or
sooner if possible.
·
In faith whereof we, the undersigned, by virtue of our respective full
powers, have signed the present additional article, and have thereto
affixed our seals.
·
Done i~ quadruplicate at the city of Washington, on the fourth day
of June, m the year of our Lord one thousand eight hundred and
twenty-eight.
H. CLAY.
[L. s.J
V. RUMPFF. [L. s.]

30
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HANSEATIC REPUBLICS, 1852.
CONVENTION FOR THE MUTUAL EXTENSION OF -THE JURISDICTION OF
CONSULS, BETWEEN THE UNITED STATES OF AMERICA AND THE FREE
AND HANSEATIC REPUBLICS OF HAMBURG, BREMEN, AND LUBECK. COKCLUDED AT ~rASHINGTON APRIL 30, 1852; RATIFICATIONt) EXCHANGED
FEBRUARY 25, 1853; PROCLAIMED JUNE 6, 1853.

The United States of America and the Free and HanseaticRepublicks
of Ham burg, Bremen, and Lubeck, having agreed to extend, in certain
cases, the jurisdiction of their respective Consuls, and to increase the
_ .
powers granted to said Consuls by existing t.reaty stipular-.egot,ators.
tions, have named for this purpose, as their respective
Plenipotentiaries, to vdt:
The President of the United Sta.t es of America, Daniel Webster,
Secretary of State of the United States, and the Senate of the Free and
Ha.nseatic City of Hamburg, the Senate of the Free and Hanseatic City
of Bremen, and the Senate of the Free and Hanseatic City of Lubeck,
Albert Schumacher, Consul-General of Hamburg and Bremen in the
United States;
··who, having exchanged their full powers, found in due and proper
form, have agreed to and signed the following articles:
ARTICLE

I.

'J'he Consuls, Vice-Consuls, commercial and vice-com'm ercial agents
of each of the high contracting parties shall have the righ~
consul s.
as such, to sit as judges and arbitrators in such differences
as may arise between the masters and crews of the vessels belonging to the
nation whose interests are committed to their charge, without the interference of the Jocal authorities, unless the conduct of the crews or of the master should disturb the order or tranquillity of the country; or the said Consuls,Vice-Consuls, commercial agents, or vice-commercial agents, should
require their assistance in executing or supporting their own decisions.
But this species of judgment or arbitration shall not deprive the contending parties of the right they have to resort, on their return, to the
iudicial authority of their own country.
ARTiCLE

II.

The present convention shall be in force for the term of twelve years
from the day of its ratifications; and further until the end
conventiOn.
of twcl\e months, after the Government of the United
States on the one part, or the Free and Hanseatic Republicks of Hambnrg, ~remen, or Lubeck, or either of them, on the other part, shall
have grv:en notice of their intention to terminate the same; each of the
contractmg parties reserving to itself the right of' giving such notice to
the other at the end of the said term of twelve years. And it is hereby
agreed that, at the expiration of twelve months after such notice shall
h_ave b en received by either of the parties from the other, this conventlo~, au l all the provision thereof, shall altogether cease and determine,
a. far a. regards the State. giving and receiving such notice; it being
ah ay.· understood and agr ed that if one or more of the Free and
J:lan. 'a tic publick afm·.e aid shan: a.t the expiration of twelve years
flom tu date of the ratification of the convention, give or recei\e
Limit<:ttion or this
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notice of the termination of the same, it shalk nevertheless, remain in
full force ap_d operation, as far as regards m:te remaining Free and
Hanseatic Republicks or Republick, wJtich may not have given or received
such notice.
ARTICLE

III.

This convention is concluded subject to the ratification of the President of the United States of America, by and with the adR atificatio ns.
vice and consent of the Senate thereof, and by the Senates
of the Free and Hanseatic Republicks of Hamburg, Bremen, and Lubeck;
and tbe ratifications 'shall be exchanged at Washington within twelve
months from the date hereof, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
above ·articles, as well in German as in English, and have thereto affixed
their seals.
,
Done in quadruplicate, at the city of Washington, on the thirtieth
day of April, A. D. one thousand eight hundred and fiftyDate.
two, in the seventy-sixth year of the Independence of the
United States of America.
DAN'L WEBSTER. fL. s.]
A. SCHUMACHER. [L. s.J

HAWAIIAN ISLANDS.
HAW.AIIAN ISLANDS, 1849.
TREATY WITH THE HAWAIIAN ISLANDS. CONCLUDED DECEMBER 20, 1849;
RATIFICATIONS EXCHANGED AT HONOLULU, AUGUST 24, 1850; PROCLAIMED NOVEMBER 9, 1850.

The United States of .America and His Majesty the King of t he
Hawaiian Islands, equally animated with the desire of maintaining the
relations of good understanding which have hitherto so happily subsi~ted between their respective States, and consolidating the commercial intercour~e between them, have agreed to enter into negotiations
for the conclusion of a treaty of friendship, commerce, and naviga tion, for which purpose they have appointed Plenipotentiaries, that is
to say:
The President of the United States of .America, John M. Clayton,
Secretary of State of the United States; and His Majesty the King· of
the Hawaiian Islands, James Jackson Jarves, accredited as his special
Commissioner to the Government of the United States;
.
Who, after having exchanged their full powers, found in good and
due form, have concluded and signed the following articles:
ARTICLE

I.

There shall be perpetual peace and amity between the United States
·and the King of the Hawaiian Islands, his heirs and h is
successors.
AR'riCLE II.

P eace and amity.

· There shall be reciprocal liberty of commerce and navigation between
the United States of .America and the Hawaiian Islands.
ortraue.
No duty of customs, or other impost, shall be charged upon
any goods, the produce or manufacture of one country, upon importa; tion from such country into the other, other or higher than the duty or
impost charged upon goods of the same kind, the produce or manufacture of, or imported from, any other country; and the United States of
America and His Majesty the King of the Hawaiian Islands do hereby
engage that the subjects or citizens of any other State shall not enj oy
any favor, privilege, or immunity, whatever, in matters of commerce an d
navigation, which shall not also, at the same time, be extended to the
subjects or citizens of the other contracting party, gratuitously, if the
concession in favor of that other State shall have been gratuitous, and in
return for a compensation, as nearly as possible of proportionate value
and effect, to be adjusted by mutual agreement, if the concession shall
have been conditional.
.A:RTICLE III.
R eciprocalfreedom

All articles, the pro~uce or manufacture of either country, which can
le~ally e Imported into either country from the other, in
sh1ps of that other country, and thence coming, shall, when

rno. ubiect.
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so imported, be subject to the same duties, and enjoy the same privileges, whether imported in ships of the one country or i.n ships of the
other; and in like manner, all goo~s which can legally be exported or
re-exported from either country to the other, in ships of that other
country, shall, when so exported or re-exported, be subject to the same
duties, and be entitled to the same privileges, drawbacks, bounties, and
allowances, whether exported in ships of the one country or in ships of
the other; and all goods and articles, of whatever description, not being
of the produce or manufacture of the United State_s, which can be legally
imported into the Sandwich Islands, shall, when so imported in vessels
of the United States, pay no other .o r higher duties, imposts, or charges,
than shall be payable upon the like goods and articles when imp~orted
in the vessels of the most favored foreign nation, other than the nation
of which the said goods and articles are the produce or manufacture.
ARTICLE

IV.

No duties of tonnage, harbor, light-honses, pilotage, quarantine, or
other similar duties, of whatever nature or under whatever
.
denomination, shall be imposed in either country upon the Tonnage dut•e,, &c.
vessels of the other in respect of voyages between the United States
of America and the Hawaiian Islands, if laden, or in respect of any
voyage if in ballast, which shall not be equally imposed in the like
cases on national vessels.
ARTiCLE

v..

It is hereby declared that the stipulations of the present treaty are not
to be understood as applying to the navigation and carrying
Coasting
trade between one port and another situated jn the States
of either contracting party, such navigation and trade being reserved
e-xclusively to national vessels.
tt"ad~.

ARTICLE

VI.

Steam-vessels of the United States which may be employed by the
Government of the said States in the carrying of their pub- Steam-vessels car·
lie mails across the Pacific Ocean, or from one port in that ryingmails.
ocean to another, shall have free access to the ports of the Sandwich
Islands, with the privilege of stopping therein to refit, to refi'esh, to land
passengers and their baggage, and for the transaction of any business
pertaining to the public mail service of the United States, and shall be
subject in such ports to no duties of tonnage, harbor, light-houses, quarantine, or other similar duties, of whatever nature or under whatever
denomination.
ARTICLE VII.
The whale-ships of the United States shall have access to the ports
of Bilo, Kealakekua, and Hanalei, in the Sandwich Islands,
for the purposes of refitment and refreshment as well as to
whale-shivs.
the ports of Honolulu and Lahaina, which only are ports of entry for ali
merchant vessels; and in all the above-named ports they shall be permitted to trade or barter their supplies or goods excepting spirituous
liquors, to the amount of two hundred dollars ad valorem for each vessel, without payi_ng any charge for tonnage or harbor dues of any description, or any duties or imposts whatever upon the goods or articles so
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traded or bartered. They shall also be permitted, with the like exemption from all charges for tonnage and harbor dues, further to trade or
barter, with the same exception as to spirituous liquors, to the addi, tional amount of one thousand dollars ad valorem for each vessel, paying
upon the additional goods and articles so traded and bartered no other
or higher duties than are payable on like goods and articles when imported in the vessels and by the citizens or subjects of the most favored
, foreign nation. They shall also be permitted to pass' from port to port
of the Sandwich Islands for the purpose of procuring refreshments, but
they shall not discharg·e their seamen or land their passengers in the said
islands, except at Lahaina and Honolulu; and in all the ports named
in this article the whale-ships of the United States shall enjoy, in all
respects whatsoever, all the rights, privileges, and immunities which
are enjoyed by, or shall be granted to, the whale-ships of the most
favored foreign nation. The like privilege of frequenting the three
ports of the Sandwich Islands above named in this article not being
ports of entry for merchant vessels, is also guaranteed to all the public
armed vessels of the United States. But nothing in this article shall
be construed as authorizing any vessel of the United States having on
board any disease usually regarded as requiring quarantine to enter,
during the continuance of such disease on board, any port of the Sandwich Islands other than Lahaina or Honolulu.
ARTICLE

VIII.

The contracting parties engage, in regard to the personal privileges
that the citizens of the United States of America shall enjoy
~:~~~~i~~e~.T!~~~: in the dominions of His Majesty the King of the Hawaiian
andivice versa.
Islands and the subjects of his, said Majesty in the United
States of America, that they shall have free and undoubted right to
travel and to reside in the States of the two high contracting parties,
subject to the same precautions of police which are practiced towards the
subjects or citizens of the most favored nations. They shall be entitled
to occupy dwellings ,and warehouses, and to dispose of their personal
property of every kind and description, by sale, gift, exchange, will, or
in any other way whatever, without the smallest hinderance or obstacle;
and their heirs or representatives, being subjects or citizens of the other
contracting party, shall succeed to their personal goods, whether bytestament or ab intestato, and may take possession thereof, eit.h er by themselv~s or by others acting for them, and dispose of the same at will,
paymg to the profit of the respective Governments such dues only as
~he inhabitants of the country whereir) the said goods are shall be subJect to pay in like cases. And in case of the absence of the heir and
representative, such care shall be taken of the said goods as would be
taken of the goods pf a native of the same country in like case until the
lawful ow_ner may take measures for receiving them. And if a question
should anse among several claimants as to which of t.hem said goods
belong, the same shall be decided finalLv by the laws and judges of the
land.wherein the said. goods are. Where, on the decease of any per on
holdmg real estate w1thin the territories of one party, such real e ·tate
would, by the laws .of th~ lan<l, descend on a citizen or subject of the
other were he notch qual.Ified by alienage, such citizen or subject shall
b allo":ed a reasonabl~ time to sell the same, and to withdraw the pro~ 'd Without mole tatwn and exempt from all duties of detraction on
t1 1 'yart f the Government of the resnective States. The citizen.., or
uhJ 'Ct of the contracting parties shall not be obliged to pay, under
Privileges of citi-
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any pretence whatever, any taxes or impositions other or greater than
those which are paid, or may hereafter be paid, by the su~jects or citizens of the most favored nations in the respective States of the high coutracting parties. They shall be exempt from all milit.ar,y serYice, wheth er
by land or by sea; from forced loans; and from every extraordinary contribution not general and by law established. Their d we1lings, warehouses, and all premises appertaining thereto, destined for the purpo~Ses
of commerce or residence, shall be respected. No arbitrary search of or
visit to their houses, and·no arbitrary examination or inspection whatever of the books, papers, or accounts of their trade shall be made; but
such measures shall be executed only in conformity with the ·legal sentence of a competent tribunal; and each of the tw'o contracting parties
engages that the citizens or subjects of the other residing in their respective States shall enjoy their property and personal security in as
full and ample manner as their own citizens or subjects, or the subjects
or citizens of the most favored nation, out subject always to the laws
an<l statutes of the two couutries, respectively.
AR1'ICLE

IX.

The cjtizens and subjects of each of the two contracting parties shall
be free in the States of the other to manage their own aff~Lirs . . .
. to t h e managemen t countryw1tb
'l t'ade m e1th er
t h emse1ves, or to COmilli•t t h. ose a ff'airS
citizens
of any persons whom they may appoint as their broker, fac- . of the country.
tor, or agent; nor shall the citizens and suqjects of the two contracting
parties be restrained in their choice of persons to act in such capacities,
nor shall tbe,y be called upon to pay any salary or remuneration to any
person whom they shall not choose to employ.
Absolute freedom shaH be given in all cases to the buyer and seller to
bargain together, and to fix the price of any goods or merchandise imported into, or to be exported from, the States and domains of the two
contracting parties, save and except generally such cases wher-ein the
laws and usages of the country may require the intervention of any
special agents in .the States and dominions of the contracting parties.
But nothing contained in this or any other article of the present treaty
shall be construed to authorize t!le sale o~ spirituous liquors to the
natives of the Sandwich Islands, farther than such sale may be allowed
by the Hawaiian laws.
·
ARTICLE X.
Each of the two contracting parties may have, in the ports of the
other, Consuls, Vice-Consuls, and commercial agents, of
con•uls, &c.
their own appointment, who shall enjoy the same privileges
and powers with thoM of the most favored nations; but if any such
Consuls shall exercise commerce, they shall be subject to the same laws
and usages to which the pri-vate individuals of their nation are subject
in the same place. The said Consuls, Vice-Consuls, and commercial
agents are authorized. to require the assistance of the local
authorities for the search, arrest, detention. and imprisonD eserters.
ment of the deserters from the ships of war and -merchant vessels of
their co~ntry. For thiR purpose they shall apply to the competent tri1Junals, JUdges! and officers, ~~d. shall, in writing, d~mand the said
deserters, provmg, by the exhtbitwn of the reO'isters of the vessels, the
rolls of the crews, or by other official docume~ts that such individuals
formed part of the crews; and tllis reclamation being thus substantiated,
the s urrender shall ?Ot be refused. Such deserters, wheh arrested, shall .
be placed at the disposal of the said OonsLlls, Vice-Consuls, or com-
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mercia] agents, and may be confined in the public prisons, at the request and cost of those who shall claim them, in order to be detained
until the time when they shall be restored to the vessel to which they
belonged, or sent back to their own country by a vessel of the same
nation, or any other vessel whatsoever. The agents, owners, or masters of
vessels on account of whom the deserters have been apprehended, upon
requisition of the local authorities, shall be required to take or send
away such deserters from the States and dominions of the contracting
parties, or give such security for their good conduct as the law may require. But, if not sent back nor reclaimed within six months from the
day of their arrest, or if all the expenses of such imprisonment are not
defrayed by the party causing such arrest and imprisonment, they shall
be set at liberty, and shall not be again arrested for the same cause.
However, if the deserters should be found to have committed any crime
or offence, their surrender may be delayed until · the tribunal before
which their case shall be depending shall have pronounced its sentence,
and such sentence shall have been carried into effect.
·
ARTICLE

XI.

It is agreed that perfect and entire liberty of conscience shall be en-

joyed by the CitizenS and SUbjeCtS Of both the COntracting
parties, in the countries of the one and the other, without
their being liable to be disturbed or molested on account of their religious
belief. But nothing contained in this article shall be construed to interfere with the exclusive right of the Hawaiian Government to regulate
for itself the schools which it may establish or support withtn its jurisdiction.
.
ARTICLE XII.
L i berty of con·

science.

.

If any ships of war or other vessels be wrecked on the coasts of the
States or territories of either of the contracting parties, such
ships or vessels, or any parts thereof, and all furniture and
appurtenances belonging thereunto, and all goods· and merchandise
which shall be saved therefrom, or the produce thereof, if sold, shall be
faithfully rest9red, with the least possible delay, to the proprietors, upon
being claimed by them, or by their duly authorized factors; and if there
are no such proprietors or factors on the spot, then the said goods and
merchandise, or the proceeds ther eo±~ as well as aU the papers found on
board such wrecked ships or vessels, shall be delivered to the American
or Hawaiian Con~ul or Vice-Consul in whose district the wreck may ha\e
taken place; and such Consul, Vice-Consul, proprietors, or factors, shall
pay only. the expenses incurred in the preservation of the property, together mth the rate of salvage and expenses of quarantine which would
have been payable in the like case of a wreck of a. national vessel; and
the go.ods and merchandise saved from the wreck shall not be subject
to dutl~s unless entered for consumption, it being understood that in
case of any legal claim upon such wreck, goods, or merchandise, the
same shall be referred for decision to the competent tribunals of the
country.
ARTICLE XIII.
'I-V reeks.

The vessel of either of the two contracting parties which may be
dri vPni nto forced by stres
of weather or other cause into one of the
l>!>~th;!. atre ~ ur por.t ~f t~e oth~r, ha,U be exempt from all duties of port
or nav1gatwn pa1d for the benefit of the State, if the motive
ve ..1
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which led to their seeking refuge be real and evident, and if no cargo be
discharged or taken on board, save such as may relate to the subsistence
of the crew, or be necessary for the repair of the vessels, and if they do
not stay in port beyond the time necessary, keeping i~ view the cause
which led to their seeking refuge.
ARTICLE

XIV.

The contracting parties mutually agree to surrender, upon official
requisition, tO the authoritieS Of each, all perSOnS WhO, being Extradition of
charged with the crimes of murder, piracy, arson, robbery, cr~inals.
forgery, or the utterance of forged paper,committed within the jurisdiction of either, shall be found within the territories of the other; provided
that this shall only be done UJ)On such evidence of criminality as, according to the laws of the place where the person so charged shall be found,
would justify his apprehension and commitment for trial, if the crime
had there been committed. And the respective judges and other magistrates of the two Governments shall have authority, upon complaint
made under oath, to issue a warrant for the apprehension of the person
so charged, that he may be brought before such judges or other magistrates respectively, to the end that the evidence of criminality may be
heard and considered; and if, on such hearing, the evidence be deemed
sufficient to sustain the charge, it shall be the duty of the examining
judge or magistrate to certify the same to the proper executive authority,
that a warrant may issue for the surrender of such fugitive. The
expense of such apprehension and delivery shall be borne and defrayed
by the party who makes the requisition and receives the fugitive.
ARTICLE

XV.

So soon as steam or other mail packets, under the flag of either of the
contracting parties, shall have commenced running between " . ·
their respective ports of entry, the contracting parties agree Mat! arrangements.
to receive at the post-offices of those ports all mailable matter, and to
forward it as directed, the destination being to some regular post-office
of' either country; charging thereupon the regular postal rates as established by Jaw in the territories of either party receiving said mailable
matter, in addition to the original postage of the office whence the mail
was sent. Mails for the United States shall be made up at regular intervals at th e Hawaiian post-office, and despatched to ports of the United
States; the postmasters at which .ports shall open the same, and forward the enclosed matter as directed; crediting the Hawaiian Government
with their postages as established by law, and stamped upon each manuscript or printed sheet.
.
All mailable mat tel' destined for the Hawaiian Islands shall be received
at the several post-offices in the United States, and forwarded to San
Francisco, or other ports on the Pacific coast of the United States,
whence the postmasters shall despatch it by the regular mail packets to
Honolulu, the Hawaiian Government agreeing on their part .to receive
aud collect for and credit the Post-Office Department of the United States
with the United States' rates charged thereupon. It shall be optional to
prepay the postage on letters in either country, but postage on printed
sheet~ and newspapers shall in all cases be prepaid. The respective
post-office departments of the contracting parties shall, in their accounts,
which are to be adjusted annually, be credited with ttll dead letters
returned.
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ARTICLE

XVI.

The present treaty shall be in force from the date of the exchange of
the ratifications, for the term of ten years, aud further, until
treaty.
the end of twelve months after either of the contracting
parties shall have given notice to the other of its intention to terminate
the same, each of the said contracting parties reserving to it.self the
right of giving such notice at the end of the said term of ten years, or
at any subsequent term.
Any citizen or subject of either party infringing the articles of thi'"'
treaty shall be held responsible for the same, and the harmony and good
correspondence betw,een the two Governments shall not be interrupted
thereby, each party engaging in no way to protect the offender, or sanction such violation.
continuanceofthis

ARTICLE X

VII.

The present treaty shall be ratified by the President of the United
States of America, by and with the advice and consent of
Ratifications.
the Senate of the said States, and by His Majesty the King
of the Hawaiian Islands, by and with the advice of his Privy Council of
State, and the ratifications shall be exchanged at Honolulu within
eighteen months from the date of its signature, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
same in triplicate, and have thereto affixed their seals.
Done at Washington, in the English language, the twentieth day of
December, in the year one thousand eight hundred and forty-nine.
JOHN M. CLAYTON.
[SEAL.]
JAMES JACKSON JARVES. lSE.A..L.]

HAYTI.

HAYTI, 1864.
TREATY OF AMITY, COMMERCE, AND NAVIGATION, AND FOR THE EXTRADITION OF FUGITIVE CRIMINALS, BETWEEN THE UNITED STATES OF
AMERICA AND THE REPUBLIC OF £AYTI. CONCLUDED AND SIGNED AT
PORT AU PRINCE NOVEMBER 3, 1864; RATIFICATIONS EXCHANGED AT
WASHINGTON MAY 22, .1865; PROCLAIMED JULY 6, 1865.

The United States of America and the Republic ofHayti, desiring to
. .
make lasting and firm the friendship and good understanding which happily prevail between both nations, and to contractmgparhe~
place their commercial relations upon the most liberal basis, have
resolved to :fix, in a ma.n ner clear, distinct, and positive, the rules which
shall, iu future, be religiously observed between the one arid the other,
by means ,of a treaty of amity, commerce, and navigation, and for the
extradition of fugitive criminals. ·F or this purpose they have appointed
·
as their Plenipotentiaries, to wit:
The President of the United States, Benjamin ]'\Whidden, Commissioner and Consul General of the United States to the
Republic of Hayti; and the President of Hayti, Boyer Baze- Plenipotentiaries.
lais, Chef d'Escadron, his Aid.e-de-Oamp and Secretary;
.
Who, after a reciprocal communication of their respective full powers, found in due and proper form, have agreed to the following articles:
ARTICLE I.
There shall be a perfect, :firm, and inviolable peace and sincere friendship between the United States of America and the Repub;
• a JJ t h e extent of their possessions an d ter- Peace and amity.
. of Hayti,· m
l1c
ritories, and between their people and citizens, respectively, without
distinction of persons or places.
/
ARTICLE

II.

The United States of ~merica and the Republic of Hayti, desiring to
live in peace and harmony With all the Other natiOnS Of the Privileges of most
earth, by means of a policy frank and equally friendly with favored nation.
~11, agree that any favor, exemption, privilege, or immunity whatever,
In matters of commerce or navigation, which either of them has granted,
or may he;reafter grant, to the citizens or subjects of any other ll-overnment, natwn, or. ~tate, shall extend, in identity of cases an~ circumstai?-ces, to ~he ~1t1zens of the other contracting party; gratmtously, if
the concessiOn m favor of that other Government nation, or State shall
have been ~ratuitous; or in return for an equiv~lent compensation, if
the concessiOn shall have been conditional.
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ARTICLE

III.

If by any fatality (which cannot be expected, and which God forbid)
the two nations should become involved in war, one with'
caseorwar.
the other, the term of six months after the declara~ion
thereof shall be allowed to the merchants and other citizens and inhabitants respectively, on each side, during which time they shall be at liberty to withdraw themselves, with their effects and movables, which
they shall have the right to carry away, send away, or sell, as they
please, without the least obstruction; nor shall their effects, much less
their persons, be seized during such term of six months; which immunity is not in any way to be construed to prevent the execution of any
existing civil or commercial engagements; on the contrary, passports
shall be valid for a term necessary for their return, and shall be given
to them for their vessels and their effects which they may wish to'carr.Y
with them or send away, and such passports shall be a safe conduct
against the insults and captures which privateers may attempt against
their persons and" effects.
AR1'ICLE

IV.

Neither the money, debts, shares in the public funds or in"banks, or
any other property, of either party, shall ever, in the event
confiscated.
of war or national difference, be sequestered or confiscated.
Propertynottobe

ARTICLE

V.

The citizens of each of the high contracting parties, residing or established in the territory Of the Other, Shall be exempt frOm all
military duty.
compulsory military duty by sea or by land, and from all
forced loans or military exactions or requisitions; nor shall they be compelled to pay any contributions whatever higher or other than those
that are or may be paid by native citizens.
Exemption from

. ARTICLE

VI.

The citizens of each of the contracting -parties shall be permitted to
•enter, SOjOUrn, Settle, and reside in all partS Of the territOrieS
and business.
of the other, eJ?gage in business, hire and occupy warehouses,
provided they submit to the laws, as well general as special, relative to
the rights of travelling, residing, or trading. While they conform to the
laws and ~egulations in force, they shall be at. liberty to manage themselves ~heu own business, subject to the jurisdiction of either party
respectively:, as well in respect to the consignment and sale of their
goods as With respect to the loading, unloading, and sending off their
vessels. They may also employ such agents or brokers as they may
deem proper; it being distinctly un<lerstood that they are subject also
to the same laws.
The citizens of the contracting parties shall have free access to the
Privilegesof courts. trib~malS Of jUStice, in all CaSeS tO Which they may be a
party, on the same terms which are granted by the laws and
u ag~ of the coul?try to native citizens, furnishing security in the ca es
:equu d; for w~ICh purpo e they m;:ty employ in the defence of their
mt re t and no-hts uch advocates sobcitors · attornevs and other
a nt · a they may think proper, ag;eeably to the laws~ ~nd u age of
the country.
Rights of residence
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VII.

ARTICLE

There shall be no examination or inspection of the books, papers, or
accounts of the citizens of either country residing within Examination o r
the jurisdiction of the other without the legal order of a b ooks and papers.
competent tribunal or judge.
ARTIOLE

VIII.

The citizens of each of the high contracting parties, residing within
the territory Of the Other, Shall enjoy full liberty Of COn- L i b e rty of c~n·
science. They shall not be disturbed or molested on ac- scwnce.
count of their religious opinions or worship provided they respect the
laws and established customs of the country. And the bodies of the
citizens of the one who may die in. the territory of the other shall be
interred in the public cemeteries, or in other decent places of burial,
which shall be protected from all violation or insult by the local auc
thorities.
ARTICLE IX.
The citizens of each of the high contracting parties, within the jurisdiction Of the Other, Shall haVe pOWer tO diSpOSe Of their Disposal of propperSOnal property by sale, donation, testament, or otherwise; erty.
and their personal representatives, being citizens of the other contracting party, shall succeed to their personal property, whether by testament
or ab intestato. They m·ay take possession thereof, either by themselves
or by others acting for them, at their pleasure, and dispose of the same,
paying such ·duty only as the citizens of the country wherein the said
personal property is situated shall be subject to pay in like cases. In
the ab'sence of a personal representative, the same care shall be taken of
the property as by law would be taken of the property of a native in a
similar case, while the lawful owner may take measures for securing it.
If a question as to the rightful ownership of the property should arise
among claimants, the same shall be determined by the judicial tribunals
of the country in which it is situated.
ARTICLE

X.

The high contracting parties hereby agree that whatever kind of produce, manufactures, or merchandise of any foreign country
can be, from time to time, lawfully imported into the United
Imports.
States in their own vessels, may also be imported in the vessels of the
Republic of Hayti, and.no higher or other duties upon the tonnage or
cargo of the vessels shall be levied or collected than shall be leviecl. or
collected of the vessels of the most favored nation.
And reciprocall,y, whatever kind of produce, manufactures, or merchandise of any foreign country can be, from time to time, lawfully imported .into Hayti in her own vessels, may be also imported in the vessels of the United States, and no higher or other duties upon the tonnage or cargo of the vessels shall be lev:ied or collected than .shall be
levied or collected of the vessels of the most favored nation.
ARTICLE

XI.

It is also hereby agreed that whatever may be lawfully exported or
re-exported from the one country in its own vessels, to any
foreign country, may in like manner be exported or reExports.
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exported in vessels of the other; and the same duties, bounties, and
drawbacks shall be collected and allowed as are collected of and allowed
to the most favored nation.
It is also understood that the foregoing principles shall apply, whether
the vessels shall have cleared directly from the ports of the nation to
which they appertain, or from the ports of any other nation.
ARTICLE

XII.

The provisions of this treaty are not to be understood as applying to
the coasting trade of the contracting parties, which is
respectively reserved by each exclusively, to be regulated
by its own laws.
ARTICLE XIII.
Coasting trade.

No higher or other duties shall be imposed on the importation into
the United States of any article the growth, produce, or
manufacture of Hayti or her fisheries; and no higher or
other duties shall be imposed on the importation into Hayti of any article the growth, _produce; or manufacture of the United States or their
fisheries, than are or shall be payable on the like articles the growth,
produce, or manufacture of any other foreign country or its fisheries.
No other or higher duties or charges shall be imposed in the United
States on the exportation of any article to Hayti, nor in Hayti on the
exportation of any article to the United States, .than such as are or shall
be payable on the exportation of the like article to any foreign country.
No prohibition shall be imposed on the importation of any article the
No prohibition on growth, produce, or manufacture of the United States or
importation.
their fisheries, or of Hayti and her fisheries, from or to the
ports of the United States or Hayti, which shall not equally extend to
any other foreign country.
Rates of duties.

ARTICLE

XIV.

It is hereby agreed that if either of the high contracting partieS' should

hereafter impose discriminating duties upon the products ·
of any other nation, the other party shall be at liberty to
determine the origin of its own products intended to enter the country
by which the discriminating duties are imposed.
Discriminating du·

ties.

ARTICLE

XV.

Whenever the citizens of either of the cont;acting parties shall be
forced tO Seek refuge Or asylum in the rivers, ports, Or dO•
nndrefuge,
minions of the other with their vessels, whether merchant
o,r war,,t~rough stress of weather, pursuit of pirates or enemies, or want
of prov1s10ns or water, they shall be received and treated with humanity, givi~g to them all f~vor and protection for repairing their vessels,
and placmg themselves m a condition to continue their voyage without
obstacle or hindrance of any kind.
'
And the provi ions of this article shall apply to privateers or private
ve sels ~f w~r, as well as public, until the two high contracting parties
~a_y r ~mqm h that mo~e of warfare, in consideration of the general
1
h~hnqm hment of the r1ght of capture of private property upon the
1gh ea .
Rights of asylum

'
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XVI.

When any vessel of either party shall be wrecked, stranded, or otherwise damaged on the coasts or within the jurisdiction of the Rights of those
other, their respective citizens shall receive, .as well f~r shipwrecked. •
themselves as for their vessels and effect,s, the same assistance which
would be due to the inhabitants of the country where the accident happened ; and they shall be liable to pay the same charges and dues of
salvage as the said inhabitants would be liable to pay in like cases.
If the repairs which a stranded vessel may require shall render it
neCeSSary that t~e Whole Or any part Of her CargO Should be Repairs of vessel•.
unloaded, no duties of custom, charges, or fees on such cargo
as may be carried away shall be paid, except such .as are payable in like
cases by national vessels.
AR1'ICLE

XVII.

It shaH be lawful for the citizens of either Republic to sail with their
ShipS aml merchandiSe (COntraband goOdS excepted) With Ships of ei her
aU manner of ljberty and security, no distinction being made b~~':!~:er~~;Jl~~~~~.~
who are the proprietors of the merchandise laden thereon, chandise on board.
from any port to the places of those who now are, or hereafter shall be,
at enmity with either of the contracting parties.
It shall likewise be lawful for the citizens aforesaid to sail with their
ships and merchandises before mentioned, aud to trade with the same
liberty and security, not only from ports and places _of those who are
enemies of both or either party, to ports of the other, and to neutral
places, but also from one place belonging to an enemy to another place
belonging to an enemy, whether they be under the jurisdiction of one or
several Powers; unless such ports or places are blockaded, besieged, or
invested.
1

ARTICLE

XVIII.

And whereas it frequently happens that vessels sail for a port or
place belonging tO an enemy Wit}lOUt knOWing that the Rules as to block·
same is either besieged, blockaded, or invested, it is hereby ade, &c.
agreed by the high contracting parties that every vessel so circumstanced may be turned away from such port or place, but she shall not
be detained, nor any part of her cargo, if not contraband, be cqn:fiscated,
unless, after notice of such blockade or investment, she shall again attempt to enter; but she shall be permitted to go to any other port or
place she shall think proper, provided the same be not blockaded, besieged, or invested. Nor shall any vessel of either of the parties that
may have entered into such port or place before the same was actually
besieged, blo~kaded, or invested by the other, be restrained from quitting
such place with her cargo, nor, if found therein after the reduction a.nd
surrender of such place, shall such vessel or her cargo be liable to confiscation, but they shall be restored to the owners thereof.
ARTICLE

XIX.

The tw? high contracting parties recognize as perma- Recognitionofcer·
nent and Immutab~e the following principles, to wit:
tainvrinciiJles.
1st. That free ships make free goods; that is to say, that the effects or
goods belonging to subjects or citizens of a Power or State at war are

.
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free from capture or confiscation when found on board neutral vessels,
with the exception of articles contraband of war.
2nd. That the property of neutrals on board of an enemy's vessel is not
subject to confiscation, unless the same be contraband of war.
The like neutrality shall be extended to persons who are on board a
neutral ship, with this effect, that although· they may be enemies of
both or either party, they are not to be taken out of that ship unless
they are officers or soldiers, and in the actual service of the enemy.
The contracting parties engage to apply these principles to the commerce and navigation of all such Powers and States as shall consent to
adopt them as permanent and immutable.
ARTICLE XX.
The liberty of navigation and commerce shall extend to all kinds of
merchandise, excepting those only which are distinguished
contrabandofwar.
by the name of contraband of war, and under this name
shall be comprehended· .
1. Cannons, mortars, howitzers, swivels, blunderbusses, muskets,
ft,1sees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears,
halberds, grenades, bombs, powder, matches, balls, and everything belonging to the use of arms.
2. Bucklers, helmets, breastplates, coats of mail, accoutrements, and
clothes made up in military form and for military use.
3. Cavalry belts and horses, with their harness.
4. And, generally, all offensive or defensive arms, made of iron, steel,
brass, copper, or of any other material prepared and formed to make
war by la~d or at sea.
·
ARTICLE XXI.
All other merchandises and things not comprehended in the artjcles
of contraband explicitly enumerated and classified as above
inlist orcontraband. shall be beld and considered as free, and subjects of free and
lawful commerce, so that they be carried and transported in the
freest manner by the citizens of both the contracting parties, even to
places belonging to an enemy, excepting only those places which are at
the time besieged or blockaded.
Goods notincluded

ARTICLE XXII.
In time of war the merchant ships belonging to the citizens of either
Of the COntraCting partieS Which Shall be bOUnd tO a port Of
tnneorwar.
the enemy of one of the parties, and concerning whose voya~~ and the articles of their cargo there may be just grounds of susplc~on, sh_all be obliged to exhibit not only their passports, but likewise
thm~ certificates, showing that their goods are not of the quality of those
specrfied as contraband in this treaty.
. Merchant ships in

ARTICLE XXIII.
To avoid all kind of vexation and abuse in the examination of the
pape~s.relating to the ownership of the vessels belonging to
the mt1zens of the contracting parties, it is ·hereby agreed
that when one party shall be engaged in war, and the other party hall
b ~~utral, ~he ve' e1 of the neutral party shall be furni bed with pa port ' that 1t may appear thereby that they really belong to citizen of

NeutraJvesseta.
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the neutral party. These passports shall be valid for any number· of
voyages, but shall be renewed every year.
If the vessels are laden, in addition to the passports above named
they shall be provided with certificates, in due form, made out by the
officers of the place whence they sailed, so that it may be known
whether they carry any contraband goods. And if it shall not appear
from the said certificates that there are contraband·goods on board, the
vessels shall be permitted to proceed on their voyage. If it shall appear
from the certificates that there are contraband gooqs on board any such
vessel, and the commander of the same sh'all offer to deliver them up,
that offer shall be accepted and a receipt for the same shall be given,
· and the vessel shall be at liberty to pursue her voyage unless the quantity of contraband goods be greater than can be conveniently received
on board the ship of war or privateer, in which case, as in all other cases
and conof just detention, the vessel shall be carried to the nearest safe
1
venient port for the delivery of the same. .
·
In case any vessel shall not be furnished with such passport or certificates as are above required for the same, such case may be examined
by a proper judge or tribunal; and if it shall appear from other documents
or proofs, admissible by the usage of nations, that the vessel belongs to
citizens or subjects of the neutral party, it shall not be confiscated, but
shall be released with her cargo, (contraband goods excepted~) and be
permitted to proceed on her voyage.
ARTICLE

XXIV.

In order to prevent all kinds of disorder in the visiting and examination
of the vessels and cargoes of both the contracting parties
On the high Seas, it iS hereby agreed that Whenever a Ship Searchofvessels.
of war shall meet with a neutral of the other contracting party, the first
shall remain at a convenient distance, and 'may send its boats, with two
or three men oply, in order to execute the examination of the papers
concerning the ownership and cargo of the vessel, without causing the
least extortion, violence, or ill-treatment, for which the commanders of
the said armed ships shall be responsible with their persons and property; for which purpose the commanders of all private armed vessels
shall, before receiving their commissions, give sufficient security to
answer for all damages they may commit; and it is hereby agreed and
understood that the neutral party shall iii no case be required to go on
board the examining vessel for the purpose of exhibiting his papers, or
for any other purpose whatever.
ARTICLE

XXV.

It is expressly agreed by the high contracting parties that the stipulations before mentioned, relative to the conduct to be .
ObSerVed On the Sea by the CrUiSerS Of the belligerent Shipsunderconvoy.
pa:ty to~~rd t?e ships of the neutral party, shall be applicable only to
ships s~1lin~ w1thou! a co?voy ;, and when the said ships shall be convoyed, It bemg t~e mt~ntwn of t~e parties to observe all the regards
due to the pro.t~ctwn of the flag displayed by public ships, it shall not
be lawful to v1s1t them; but the verbal declaration of the commander
of the con~oy that the ships he convoys belong to the nation whose .
flag he ?a rr1es, and that the~ have ~o contraband goods on board, shall
~e cons1_dered by the re.spective crmsers as fully ~u:fficient; the two parties reCiprocally engagmg not to admit, under the protection of their
. 31
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cdnvoys, ships which shall have on board contraband goods destined to
an enemy.
ARTICLE XXVI.
Whenever vessels shall be captured or detained, to be carried int{)
pOrt Under pretence Of Carrying tO the enemy COntraband
orcaptures.
goods, the captor shall give a receipt for such of the papers
of the vessel as he shall retain, which receipt shall be annexed to a copy
· of said papers; and it shall pe unlawful to break up or open the hatche .
chests, trunks, casks, bales, or vessels found on board, or remove t~
· smallest part of the goods, unless the lading be brought on shore m
presence of the competent officers, and an inventory be made by them
of the same. Nor shall it be lawful to sell, exchange, or alienate the
said articles of contraband in any manner, unless there shall have been
lawful process, and the competent judge or judges shall have pronounced
against such goods sentence of confiscation.
Provisions in case

ARTICLE

XXVII.

That pi·oper care may be taken of the vessel' and cargo, and em bezzlement prevented in time of war, it is hereby agreed that
property.
it shall not be lawful to remove the master, commander,
or supercargo of any captured vessel from on board thereof, during the
time the vessel may be at sea after her capture, or p~nding the proceedings against her or her cargo, or anything relating thereto; and in all
cases where a vessel of the citizens of either · part~' shall be captured or
seized and held for adjudication, her officers; passengers, and crew shall
be hospitably treated. They shall not be imprisoned or deprived of
any part of their wearing apparel, nor of the possession and use of their
money, not exceeding foi· the captain, supercargo, mate, and passengers
five hundred dollars each, and for the sailors one hundred dollars each.
care of captured

ARTICLE

XXVIII.

It is further agreed that .in all cases the established courts for prize
causes, in the country to which the prizes may be conducted,
shall alone take cognizance of them. And whenever such
tribunal of either qf the parties shall pronounce judgment against any
vessel, or goods, or property claimed by the citizens of the other party,
the sentence or decree shall mention the reasons or motives on which
the same ~ball have been foun<led, and an authenticated copy of the sentence or decree, and all of the p;roceedings in the case, shall, if demanded,
be delivered to the commander or agent of the said vessel without any
delay, he paying the legal fees for the same.

P~·ize courts.

ARTICLE

XXIX.

When the ~hips of war of the two contracting parties, or those belongmg tO their Ci~izenS WhiCh are armed ill War, Shall be admit~~~~~ or their cap- ted ~0 enter Wltb their prizes the porta of either Of the two
.
parties, th~ said public or private ships, as well as their
pnze , sha~l not be obhged to pay any duty either to the officers of the
pl~c , tb JUdges, or anY. o~hers; nor sball .such prizes, when they come
to and enter the ports of mther party ·b e arrested or seized nor shall the
. ' concerning the lawfulnes
'
off~c r. of the place make examination
of uch
11l'lZ ;
ut they may hoi t ail at any time and depart and carry their
Duties on prize
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prizes to the places expressed in their commissions, which the commanders of such ships shall be obliged to show. It is understood,
however, that the privileges conferred by this article shall not extend
beyond those allowed by law or by treaty with .the most favored nation,
ARTICLE

XXX.

It shall not be lawful for any foreign privatee~ who have commis. .
. sions from any Prince or State in enmity with either nation
tO fit their ShipS ill the portS Of either, tO Sell their prizes, ForeJgn pnvateers.
or in any manner to exchange them; neither shall they be allowed to
purchase provisions, except such ·as shall be necessary to·their going to
t he next port of that Prince or State from which they have received
their commissions.
ARTICLE XXXI. "

No citizen of Hayti shall apply for or take any commission or .letters
of marque for arming any ship or ships to act as privateers
against the said United States, or any of them, or against s Lettersormarque.
the citizens, people, or inhabitants of the said United State·s, or any of
t hem, or against the property o£ any of the inhabitants of any of them,
from any Prince or State with which the said Upited States shall he at
war; nor shall any citizen of the said United States, or of any of them,
apply for or take any commission or letters of marque for arming any
ship or ships to act as privateers against the citizens or inhabitants .of
Hayti, or any of them, or the property of any of them, from any Prince •
or State with which -the said Republic shttll be at war; and · if any person of either nation shall take such commission or letters of marque,
he shall be punished according to their respective laws.
ARTICLE

XXXII.

The high contracting parties, desiring to avoid all inequality in t heir
public communications and official intercourse, agree to lli gh ts or d' 10.
grant · to their Envoys, Ministers, and other diplomatic matic a~ents. p
agents, the same ~avors, privileges, immunities, and exemptions which
the most favored nations do or shall enjoy; it being understood t hat
whatever favors, · prtvileges, immunities, or exemptions, the United
States of America or the Republic of Hayti may find it proper to give
to the Envoys, Ministers, and other diplomatic agents, of any other
Power, shall by the same act be extended to those of each of the contracting parties.
ARTICLE XXXIII.
To protect more effectually the commerce and navigation of ·their
citizens, the United States of America and the Consu ls and Vice·
Repubhc of Hayti agree to admit and receive, mutually, consuls.
Consuls and Vice-Consuls in all their ports open to foreign commerce
who shal~ enjoy, wi~hin th~i~ respective consular districts, all the rights~
prerogatives, and 1mmumt1:es· of the Consuls and Vice-Consuls of the
most favored nation.
ARTICLE XXXIV.
respect~ve

In·order tha~ the C~nsuls and Vice-Oonsuls of the two contracting
parties may enJOY the nghts, prerogatives and immunities
which belong to them by their public char~cter, .they shall,
Exequ turs.
1
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before exercising their official functions, exhibit to the Government to
which they are accredited their commissions or patents in due form;
and, baYing obtained their exequatur, they shall be acknowledged, in
their official character, by the authorities, magistrates, and inhabitants, in the consular district in which they reside.
ARTICLE

XXXV.

It is also agreed t.h at the Consuls, their secretaries, officers, and p ersons attached to the service of Consuls, they not being citicons\lls, &c.
zens of the country in which the Consul resides, shall l1e
exempt from all kinds of imposts, taxes, and contributions, except
those which they shall be obliged to pay on-account of their commerce
or property, to wllich the citizens or inhabitants, native or foreign, of
the country in which they reside, are subject; being, in everything besides, subject to the laws of the respective States. The archives a nd
papm's of the consulates shall be respected inviolably; and under no
pretext whatever shall any person, magisti'ate, or other public authority
seize or in any way intel'fere with them.
.
1

ARTICLE

XXXVI.

The said Consuls and Vice-Consuls shall have power to require t h e
aSSiStance Of the authoritieS Of the COUntry fOr the arrest,
&c.
detention, and custody of deserters from the ships of war
and merchant vessels of their country. For this purpose they shall
appl;y to the competent tribunals, judges, and officers, and shall, in
writing, demand such deserters, proving by the exhibition of the registers of the vessels, the muster-rolls of the crews, or by any other official documents, that such individuals formed a part of the crews; and
on this claim being substantiated, the surrender shall not be refused.
Such deserters, when arrested, shall be placed at the disposal · of the
Consuls and Vice-Consuls, and may be confined in the public prisons a t
the request and cost of those who shall claim them, in order to be sent
to the vessels to which they belong, or to others of the same country.
But if not sent ba.c k within three months, to be co~nted from the day
of thP-ir arrest, they shall be set at liberty, and shall not again be arrested for the same cause.
Consuls,des erters,

ARTICLE

XXXVII.

For the purpose of more effectually protecting their commerce and
.
navigation, the two contracting parties do hereby agree, a s
1
OllSU,arconTentiOn. soon hereafter as circumstances will permit, to form a cons~l~r convention, which shall declare specially the powers and immunities of the Consuls and Vice-Consuls of the respective parties.

c

ARTICLE

XXXVIII.

It is agreed that the high contracting parties shall, on requisition
matle in their name, through the mediUm Of their reSpeCtiVe
lice.
• diploma.tic agents, deliver up to justice persons who, being
c~ar~ed w1~h ~he. CJ.?mes enumerated in the following article, com~itted
w1thm the ~lll! diCtiOn o~ th~requiringparty, shallseekanasylnm or shall
b ~ und w1thm the temtones of the ot.h er: Provided, That this shall be
done only when the fact of the commission of the crime shall be so estabF ugi tives fromj\13·
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lislled as tojustifytheirapprehensionand commitment for trial, if the crime
had been committed in the country where the persons so accused shall be
found; in all of which the tribunals of said country shall proceed and
decide according to their own laws.
.
ARTICLE

XXXIX.

Persons shall be delivered up, according to the provisions of this
treaty
WhO Shall
be Charg-ed
With anv~ Of. the
Crimes for which
.
'
.
. l d•
t• fOllOWing
. surrender
shall be
Crimes, to Wit: murder, (me U mg assassma IOn, parn- made.
cide, infanticide, and poisoning,) attempt to commit murder, piracy,
rape, forgery, the counterfeiting of money, the utterance of forged pa. per, arson, robbery, and embezzlement by pul;llic (}ffi.cers, or by persons
hired or salaried, to the detriment of their emplo;yers, when these
crimes are subject to infamous punishment.
ARTICLE

XL.

The surrender shall be made, on the part of each country, only by
the authority of the Executive thereof. The expenses of surre~uer to be
the detention and delivery, effected in virtue of the preced- ti~~-e by the Execu·
ing articles, shall be at the cost of the party making the demand.
ARTICLE

XLI.

The provisions of the foregoing articles relating to the extraqition of
fugitiVe CriminalS Shall nOt apply tO OffenCeS COmmitted be- Offences n ot infore the date hereof, n.or to those of a political character. eluded.
Neither of the contracting parties shall be bound to deliver· up its own
citizens under the ~rovisions of this treaty.
ARTICLE

XLII.

The present treaty shall remain i-n force for the term-of eight years,
dating from the exchange of ratifications ; and if one year
before the expiration of that period neither of the contract- nurationortreaty.
ing parties shall have given notice to the other of its intention to terminate the same, it shall continue in force, from year to year, until one
year after an official notification to terminate .t he same, as aforesaid.
ARTICLE

XLIII.

The present treaty shall be submitted on both sides to the approval
and ratification of the respective competent authorities of
each of the contracting parties, and the ratifications shall
Ratifications.
be exchanged at Washington within six months from the date hereof, or
.
sooner if possible.
In faith whereof the respective Plenipotentiaries have signed the foregoing articles, in the English and French languages, and they have
hereunto affixed their seals.
.
Done, in .duplicate, at the ~ity of Port au Prince, this third day of
November, In the year of our Lord one thousand eight hundred and
sixty-four.
B. ~. WHIDDEN.
[L. s.]
BOYER BAZELAIS. fL. s.J

HESSE.
HESSE CASSEL, 1844.
CONVENTION WITH HESSE CASSEL. CONCLUDED MARCH 26, 1844; RATIFICATIONS EXCHANGED OCTOBER 16, HH4; PROCLAIMED MAY 8, 1845.

Convention for the mutual abo.lition of the droit d'aubaine and taxes on
· emigration between the r!nitcd States of America and the Grand Duchy
of Hesse.

The United States of America, on the one part, and His Royal Highness the Grand Duke of Hesse, on the other part, bein g
Preamble.
equally desirous of removing the restrictions which exist in
their territories upon the acquisition and transfer of property by their
respective citizens and subjects, have agreed to enter into negotiation
for this pm~pose.
.
.
,
For the attainment of this desirable object the President of the United
States of America has conferred f!Ill powers on Henry WheaN egotiators.
ton, their Envoy Extraordinary and Minister Plenipotentiary at the Court of His Majesty the King of Prussia, and His Royal
Highness the Grauel Duke of Hesse, upon Baron Schaeii'er-Bernstein ~
his Chamberlain, Colonel, Aide· de-Camp, and Minister Resident near His
Majesty the King of Prussia ;
·
Who, after having exchanged their said full powers, found in due and
proper form, have agreed to the following articles·:
ARTICLE

I.

Every kind of droit d'aubaine, droit de retraite, awl droit de detraction ~
u'aubain~.
or tax on emigration, is hereby, and shall remain, abolished,
between the two contracting parties, their States,-citizen s,
and subjects, respectively.

D roit

AR'l'ICLE

II.

Where, on the death of any person holding real property within the
territories of one party, such real property would, by the
laws of the land, descend on a subjectorcitizenofthe other,
were he not disqualified by alienage, such citizen or subject shall be allowed a term of two yea~s to sell the same, which term may pe reasonably prolonged, according to circumstances, and to withdraw the
proceed.s thereof, without molestation, and exempt from all duties of
detractiOn on the part of the Government of the respective States.
Re•I vmrerty.

ARTICLE

III.

The citizens or subjects of each of the contracting parties shall have
on.~! Jlropert . power to di pose qf their personal property within the State
.
~ o~ ~he other, by .testament, donation, or otherwise; and their
h 1r. , bemg c1t1zen or ubJects of the other contracting party, shall
.-n .': '(>(l to their aid per onal :property, whether by testament or ab int · tctt , m1d may take po' e Ion thereof either by themselves or b:_v

l'or

'

~
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Other acting fOr them, and diSpOSe Of the Saffie at their Duties on disposal
pleasure, paying such duties only as the inhabitants of the ofpmonalproperty.
oountry where the said property lies shall be liable to pay in like cases.
ARTICLE

IV.

In case of the absence of the he~rs, the same care shalJ be taken, provisionally, Of SUCh real Or perSOnal property aS WOUld be Property of absent
taken in a like case of property belonging to the natives of heirs.
the country, until the lawful owner,or a person who has a right to sell
the same, according to article 2, may take measures to receive or
· dispose of the inheritance.
ARTICLE V.
If any dispute should arise between different claimants to the same
inheritance, they Shall be decided, in the laSt reSOrt, aCCOrd- Disputes concern·
ing to the laws and, by the judges of the country where the ing inheritances.
property is situated.
AR1'ICLE VI.

This convention shall be ratified bvthe President of the United States
of America, by and with the advice and consent of their Sen- . .
ate, and by His Royal Highness the Gra.n d Duke of Hesse, Ratlficatwns.
and the ratifications shall be exchanged at Berlin, within the term of
six ·months from the date of the signature hereof, or sooner if possible.
In faith of which the respect.i ve Plenipotentiaries have signed t]le
above articles, both in French and English, and have thereto affixed
their seals ; declaring, nevePtheless, that the signing in both languages
shall not hereafter be cited as a precedent, nor in any way operate to
the prejudice of the contracting parties.
.
Done in quadruplicata, in the city of Berlin, on the twenty-sixth day
of March, in the year of our Lord one thousand eight hundred and fortyfour, and the sixty-eighth of -t he Independence of the United States of
America.
HENRY WHEATON.
[L. s.]
B'ON DE SCHAEFFER-BERNSTEIN.
fL. s.J

[For stipulations of June 16, 1852, for the mutual delivery of criminals
fugitives from justice in.certain cases, between the United States and
the Elector of Hesse, the Grand Duke of Hesse and on Rhine, and the
Landgrave of Hesse-Homburg, see convention of that date with Prussia
and other states· of the Germanic Confederation.]

GRAND DUCHY OF HESSE, · 1868.
[That portion of. the Grand Duchy of Hesse north of the Main was
incorporated into the North German Union, by the constitution of the
latter, July 1, 1867.]
CONVENTION WITH GRAND DUCHY OF HESSE, RELATIVE ·TO NATURALIZATION. CONCLUDED AUGUST 1, 1868; RATIFICATIONS EXCHANGED
JULY 23, 1869; PROCLAIMED AUGUST 31, 1869. ·

Whereas an ~greement was made on the 22d of February, 1868,
between the Umted States of .America and the North German Co1lfed-
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eration, to regulate the citizenship of those persons who emigrate from
the United States of America to the territory of the North German C onfederation, and from the North German Confederation to the United
States of America; and whereas this agreement by publication in tJ:te
bulletjn of the laws of that Confederation has obtained binding force rn
the parts of the Grand Duchy of Hesse belonging to the North German
Confederation, it has seemed proper in like manner to establish regulations respecting the citizenship of such persons as emigrate from the
United States of America to the parts of the Grand Duchy of H esse
not belonging to the North German Confederation, and from the a bovedescribed parts of Hesse to the United States of America.
The President of the United States of America and His Royal High.
. ness the Grand Duke of Hesse and by Rhine have therecontractmgpart,es. fore resolved to treat on this subject, and for that purpose
have appointed Plenipotentiaries to conclude a convention, that is to
say:
.
•
The President of the United States of America, George Bancroft,
Envoy ~xtraordinary and Minister Plenipotentiary, and His R oyal
High,ness the Grand Duke of Hesse and by Rhine, &c., Dr. Freder ick
Baron von Lindelof, President of his Council of State, Minister,of J ustice, and Actual Privy Comisellor;
·
Who have agreed to and signed the following articles: .
ARTICLE

I.

Citizens of the parts of the Grand Duchy of Hesse not included in
the North German Confederation, who have become or s hall
~~~:-~"~~r~u~~y b! become naturalized citizens of the United States of America,
~i~~~~•.asa~r~Y~~ and shall have resided uninterruptedly within the Uni ted
versa.
·
States five years, shall be held by the Grand Ducal Hessian
Government to be American citizens, and shall be treated as such.
Reciprocally, citizens of the United States of America, who have be- come or shall become naturalized citizens of the above-described parts of
the Grand Duchy Hesse, and shall have resided uninterruptedly therein
:five years, shall be held by the United States to be citizens of the Gra n d
Duchy Hesse, and shall be treated as such.
The declaration of an intention to become a citizen of the one or the
Declaration of in· Other COUntry, haS nOt for either party the effect Of naturaltent.
ization.
'
AR1'ICLE II.
W hen citizens of

A naturalized citizen of the one party, on return to the territory of
c_om~it· the Other party, remainS liable tO trial and punishment f or
tedbeforeemJgratJOn. an action punishable by the laws of his original country,
and c_o mmitted before his emigration, saving always the limitatio n
established by the laws of his original country.
Offences

ARTICLE

III.

The convention for the mutual delivery of criminals fugitives from
justicein.certain cases, concluded between the United States
r;~~i';:~[~~-rucitive• of Am er~ca and t he Grand Duchy Hesse, on the 16th of
June, 18 2, remains in force, without change.
Convention fo r ex·

ARTICLE

IV.

If a He. ian, naturalized in America, but originally a citizen of the
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parts of the Grand Duchy not included in the North Ger- Renunciation f
man Confederation, renews his residence in those parts naturalization.
without the intent to return to America, he shall be held to have
renounced his naturalization in the United States.
Reciprocally, if an American, naturalized in the Grand Duchy of
Hesse, (within the above-described parts,) renews his residence in the
United States without the intent to return to Hesse, he shall be held to
have renounced his naturalization in the Grand Duchy.
The intent not to return may be held to exist, when the person naturalized in the one country resides more than two years in the other
country.
ARTICLE V.
0

The present convention shall go into effect immediately, on the
exchange Of ratificatiOnS, and Shall COntinue in fOrCe fOr ten Duration of con·
years. If neither party shall have given to the other six ventiono
months' previous notice of its intention then to terminate the same, it
shall further remain in force until the end of twelve months after either
of the contracting parties shaH have given notice to the other of such
'ntention.
ARTICLE VI.
The present convention shall be ratified by the President of the
United States of America, and by His Royal Highness the
Grand Duke of Hesse and by Rhine, etc. The ratification
Rat•ficatwnso
of the first is to take effect by and with the advice and consent of the
Senate of the United States; on the Grand Ducal Hessian side, the
assent of the States of the Grand Duchy is reserved, in so far as it is
required by the constitution.
The ratifications shall be exchanged at Berlin within one year of the
. present date.
In faith whereof the Plenipotentiaries have signed and sealed this
conveRtion.
Darm.stadt, the 1st of August, 1868.
GEO. BANCROFT.
[L. s.J
FRIEDRICH FREIHERR VON LINDELOF. [L. s.J
0

•

0

HONDURAS.
HONDURAS, 1864.
TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC OF HONDURAS. CONCLUDED AT COMAYAGUA, JULY 4, 1864; RATIFICATIONS EXCHANGED AT TEGUCIGALPA MAY 5, 1865; PROCLAIMED
MAY 30, 1865.

Treaty of friendship, commerce, and navigcttion between the United States
of America and the Republic of Honcluras.
Oommercial intercourse having been for some time establislled between
the United States and the Republic of Honduras, it seems
c ontracting parties.
good for the security as well aR the encouragement of sue~
commercial intercourse, and for the maintenance of good underst~nd
ing between the United States and -the said Republic, that the relations
now subsisting between them should be regularly acknowledged ~nd
confirmed by the signature of a treaty of amity, commerce, and naVI~a
tion. For this purpose they have named their respective Plenipotentiaries, that is to say :
,
The President of the United States, Thomas H. Clay, .1\iinister
. ..
Resident of the United States to the Republic of Honduras;
Plempotentmnes.
and His Excellency the President of the Republic of H?nduras, Senor Licenciado Don Manuel Colindres, Minister of Formgn
Relations of that Republic;
Who, after having communicated to each other their full powers,
found to be in due and proper form, have agreed upon and conQluded
t,he following articles :
ARTICLE I.
There shall be perpetual amity between the United States and their
citizens on the one part, and the Government of the RepubPeaceandamity.
lie of Honduras and its citizens on the other.
ARTICLE

II.

There shall be, between all the Territories of the United States and
the Territories of the Republic of Honduras, a reciprocal
domorcommerce.
freedom of commerce. The subjects and citizens of the two
c~nntrie~, respectively, shaJl have liberty, freely and securely, to come
":'lth their ships and cargoes to all places, ports, and rivers in the Territories aforesaid! to which other foreigners are or may be permitted to
come; to enter. mto the same, and to remain and reside in ·any part
thereof, l'espect1vely; also to hire and occupy houses and warehouses
for the purposes of _their comill:erce; and, generally, the merchants and
trad_er ' of each natwn, respectively shall enjoy the most complete prot ctwn and security for their com~erce · ·s ubject always, to the laws
and t.atutes of the two countries respecti~ely.
'
hIn hke manner there. pective ships of war and post-office packets of
t e t'v countrie hall have liberty, freely and securely, to come to all
;Reciprocal free-

•
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harbors, rivers, and places to which other foreign ships of war and pack·
ets are or may be permitted to come, to enter into the same, to anchor
and to remain there and refit; subject, always, to the laws and statutes of
the two countries respectively.
.
By the right of entering the places, ports, and rivers mentioned in
this article, the_ privilege of: carrying on ~he coasting trade
coastmgtrade.
is not understood ; in which trade natiOnal vessels only
of the country where the trade is carried on are permitted to .engage.
ARTICLE III.
It being the intention of the two high contracting parties to bind
themselves by the preceding articles, to treat each other on
..
the.footing of the most favored nation, it is hereby agreed
Prmieges.
between them that any favor, privilege, or immunity whatever, in matters of commerce and navigation, which either contracting party has
actually granted, or may hereafter grant, to the subjects or citizens of
any other State, shall be extended to the citizens or subjects of ·
the other high contracting party gratuitously, if the concession in favor
of that other nation shall have been gratuitous; or in return for a compensation as nearly as possible of proportionate value and effect, to be
adjusted by mutual agreement, if the concession shall have been conditional.
ARi'ICLE IV.

No higher nor other duties shall be imposed on the importation into the
territories of the United States of any articles being of the
Duties.
growth, produce, or manufacture of the Republic of Honduras, and no higher nor other duties shall be imposed upon the importation into the territories of the Republic of Honduras of any articles
being the growth, produce, or manufacture of the territories of the United States, than are or shall be payable on the like articles being the
growth,- produce, or manufacture of any other foreign country; nor shall
any other or higher duties or charges be imposed i~ the territories of
either of the high contracting parties on the exportation of any articles
to the territories of the other, than such as are or may be payable on the
exportation of the like articles to any other foreign country; nor shall any
prohibition be imposed upon the exportation or importation of any articles the growth, produce, or manufacture of the territories of the United
States, or of the Republic of Honduras, to or from the said territories of
the United States, or to or from the Republic of Honduras, which shall
not extend equally to all other nations.
ARTICLE V .

. No higher nor other duties or payments on account of tonnage, of
hght or harbor dues, of pilotage, of salvage, in case either
.
·
k , or on a~oun t of any other
·
Jocal Tonnage dues ' &c.
of• d amage or s h1pwrec
charges, shall be imposed in any of the ports of the Republic of Honduras, on vessels of the United States, than those payable in th~ same
ports by vessels of Honduras; nor in any of the ports of th United
States, on vessels of Honduras, than shall be payable in the same ports
on vessels of the United States.
·
·
AR1'ICLE

VI.

The same duties shall be paid on the importation into the territories

492

TREATIES AND CONVENTIONS.

of the Republic of Honduras of any article being of the growth, produce, or m~nufacture of the territories of the United States, whether
such importation shall be made in vessels of Honduras or of the United
States ; and the same duties shall be paid on the importation into the
territories of the United States of any article. being the growth, produce, or manufacture of the Republic of Honduras, whether such importation shall be made in United States orin Honduras vessels.
The -same dues shall be paid, and the same bounties and drawbacks
Bounties and draw- allowed, on the exportation to the Republic of Honduras of
backs.
any articles being · the growth, produce, or manufacture of
the territories of the United States, whether such exportations shall be
made in vessels of Honduras or of the United States; and the same
duties shall be paid, and the same bounties and drawbacks allowed,
on the exportation of any articles being the growth, produce, or manufacture of the Republic of Honduras to the territories of the United
States, whether such exportation shall be made in United f'tates or in
Honduras vessels.
ARTICLE

VII.

All merchants, commanders of ships, and others, citizens of the U nited States, shall have full liberty, in all the territories of the
~~~~·ura~iti~~:i" vi~~ Republic of Honduras, fu manage their own affairs thenlversa.
selves, or to commit them to the management of whom soever they please, as broker, factor, agent, or interpreter; nor shall they
be obliged to employ any· other persons in those capacities than those
employed by citizens of Honduras, nor to pay them any other salary or
remuneration than such as is paid in like cases by citizens of Honduras;
and absolute freedom, in all cases, shall be allowed to the buyer and
seller to bargain and fix the price of any goods, wares, or merchandise
imported into or exported from the Republic of Honduras, as they sh all
see good, observing the laws and established customs of the country .
The same privileges shall be enjoyed in the territories of the .U nited
States by the citizens of the Republic of Honduras under the same conditions.
.
. The citizens of the high contracting parties shall reciprocally receive
and e~joy full and perfect protection for their persons and property,
and shall have free and open access to the courts of justice in the said
countries, respectively, for the prosecution and defense of their just
rights; and they shall be at liberty to employ, in all cases, the advocates, attorneys, or agents of whatever description, whom they m ay
th~n~ proper, and they· shall enjoy in this respect the same rights and
pnv1leges therein as native citizens.
Rights of United

ARTICLE

VIII.

In w~atever relates to the police of the ports, the lading and milading
of ships, th.e safety of t~e merchandise, goods, and . effects,
the successiOn to personal estates by will or otherwise, and
the dispos~l of personal property of every sort and denomination, by
sale, do tion, exchange, testament, or in any other manner whatsoever,.
as al. o e administration of justice, the citizens of the two high contractmg parties shall reciprocally enjoy the same privileges, libertie
and rights as native citizen , and they shall not be charged in any of
th. e respects with any higher imposts or duties than those which are
rald or may be paid ~y nat.ive citizens; sub~itting, of course, to the
ocallaw. and regulatiOn of each country respectively.

F u rther p rivileges.
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If any citizen of either of the two high contracting parties shall die
Witho"Ut Wlll Or testament in any ·Of the territorieS Of the Estates of persons
other, the Consul-General or Consul of the nation to which deceaoed.
the deceased belonged, or the representative of such Consul-General or
Consul in his absence, shall have the right to nominate curators to take
charge of the property of the deceased, so far as the laws of the country will permit, for the benefit of the lawful heirs and creditors of the
deceased, giving proper notice of such nomination to the authorities of
the country.
ARTICLE IX.
The citizens of the United States residing in the Republic of Honduras,
and
the
citizens of the Republic of Honduras residing Mthtary
. . serVice.
.
•
·
•
m the United States, shall be exempted f'om all compulsory mi.litary service whatsoever, either by sea or by land, and from all
forced loans or military exactions or requisitions, and they shall not be
compelled, under any pretext whatsoeve~', to pay other ordinarycharges,
requisitions, or taxes greater than those that are paid by native citizens
of the contracting parties respectively.
ARTICLE X.
It shall be free for each o( the two high contracting parties to appoint
Consuls for the protection of trade, to reside in any of the Diplomatic Agents
territories of the other party ; but before any Consul shall and Consuls.
act as such, he shall, in the usual form, -be approved and admitted by
the Government to· which he is sent; and either of the high contracting
parties may except from the residence of Oonsuls ,such parResidenc~.
ticular places as they judge fit to be excepted. ~he Diplomatic Agents and Oonsu1s of Hondur~s shaH enjoy in the territories of
the United States whatever privileges, exemptions, -and immunities are
or shall be granted to agents of the same rank belonging to the most
favored nation; and in like manner the J;)iplomatic Agents and Consuls
of the United States in the territories of Honduras .shall enjoy, according to the strictest reciprocity, whatever privileges, exemptions, and
immunities are or may be granted in the Republic 9f Honduras to the
Diplomatic Agents and Consuls of the most favored nation.
ARTICLE XI.
For the better security of commerce between the citizens of the United
States and the citizens of the Republic of Honduras, it is
agreed that if at any time any interruptiOn Of friendly inCase of war.
tercourse, or any rupture, should unfortunately take place between the
two high contracting parties, the eitizens of either of the two high contracting parties who may be within any of the territories of the other
shall, if residing upon the coast, be allowed six -months, and, if in the
interior, a whole year, to wind up their accounts and dispose of their
property; and a safe conduct shall be given them to embark at the port
which the;r .themselv~s shall select. A~d even in the event of a rupture,
all such citizens of either of the two high contracting parties who are
established i~ any of the territories of the other, in the exercise of any
trade o~ SI?emal employment, shall have the privilege of remaiitng, and
of cont1numg such trade -and employment therein without any manner
of interruption, in the full enjoyment of their liberty and property as
long as ~hey behave peaceably, and ~ommit no offense against the laws;
and thel! goo~s and effects,
whatever description they I;D.ay be,
whether In their own custody or mtrusted to individuals or to the State
shall not be liable to seizu!e or sequestration, nor to any other charge~
#-

or
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or demands than those which may be.made upon the like effects or pr?~
erty belong·ing to the native citizens of the country in which such Citizens may reside. In the same case debts between individuals, propertS
in public funds, and shares of companies, shall never be confiscated,
sequestered, nor detained.
ARTICLE XII.
The citizens of the United States and the citizens of the Republic of
.. ·
Honduras, respectively, residing in any of the territorie~
Furtb.er prlVlleges.
of the other party, shall enjoy in their houses, persons, and
properties the protection of the Government, and shall continue in p~s,
session of the guarantees which they now enjoy. They shall not be drs. turbed, molested, or annoyed in any manner on account of their re!igious belief, nor in the proper exercise of their religion, either within
their own private houses or in the places of worship destined for that
purpose, agreeably to the system of tolerance established in the territories of the two high contracting parties; provided they respect, the religion of the nation in which they reside, as well as the constitution,
laws, and c stoms of the country. Liberty shall also be granted to bt.uy
the citizens of either of tlle two high contracting parties who may die
in the territories aforesaid, in burial places of their own, which in the
same manner may be freely established and maintained; nor shall the
funerals or sepulchres of the dead be disturbed in any way, or upon any
account.
ARTICLE.

XIII.

In order that the two high contracting parties may have the opportuTermination ofcer- nity of hereafter treating a!ld .agreeing UPOJ?- such other artain articles of this rangements as may tend Still further to the Improvement of
treaty.
their mutual intercourse, and to the advancement of the interests of their respective citizens, it is agreed that, at any time after
the expiration of seven years from the date of exchange of · the ratifications of the present treaty, either of the high contracting partie!> shall
have the right of giving to the other party notice of its intention to
terminate Article~ IV, V, and VI of the present treaty; and that at the
expiration of twelve months after such notice shall have been received
by either party from the other, the said articles, and all the stipulations
contained therein, shall cease to be binding on the two high contracting
parties.
AR1'ICLE XIV.
Inasmuch as a contract was entered into by the Government of RonHonduras Inter- 1du~as and a company entitled the "~onduras In.ter-oceanic
oceanic Railway Rallway Company," for the coustructwn of a railway from
company.
the Atlantic to the Pacific Oceans, through the territories of
Honduras, which contract was ratified by the constitutional powers of
the State, and proclaimed as a law on the 28th April, 1854; and
inasmuch, by the terms of article 5, section VI, of said contract, ''the
Government of Honduras, with the view to secure the route herein
contemplated from all interruption and dis urbance from any cause, or
under :1y circumstances, engages to open negotiations with the various
G:oyernments with which it may 4ave relations for their separate recogmtiOn of the perpetual neutrality, and for the protection of the aforesaid
ronte ;" therefore, to carry out the obligations thus incurred :
.1. TheGovernmentof ~onduras agrees that the right of way or or tran.. It ove~ su~h route or road, or any other that may be constructed within
It:~ rnton s, fro~ . ea to sea, shall be at all times open and fre~ to the
o' ernment and mtizens of the United States for all lawful purposes
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whatever. No tolls, duties, or charges of any kind shall be imposed by
the Go-vernment of Honduras on the transit of property belonging to
·the Government of the United States, or on the public mails sent under
authority of the same, nor on the citizens of the United States. And
all lawful produc~·, manufactures, merchandise, or other property belonging to the citizens of the United States, passing from one·o~ean to
the other, in either direction, shall be subject to no import or export duties whatever,·nor to any discriminating tolls or charges for conveyance
or transit, on.any such route or road as aforesaid, and shall be secure
and protected from. all interruption or detention on the part of the State. ·
The Republic of Honduras further agrees that any other· privilege or
advantage,· commercial or other, which is or may be granted to the sulJjects or citizens of, any other country, in regard to such route or. road as
aforesaid, .shall also, and at the same time, be extended to citizens of the
United States; and finally, as an evidence of its disposition to accord
to the tra-vel and commerce of the world all the ad-vantages resulting
from its position in respect to the ~two great oceans, Honduras, of her
own good will, engages to establish the ports at the <~xtremities of the
contemplated road, as free ports, for all the purposes ot' commerce and
trade.
2. In consideration of these concessions, in order to secure the construction and permanence of the route or road herein contemplated, and
also to secure, for the benefit of mankind, the uninterrupted advantages
of such communication from sea to sea,. the United States recognizes
the rights of ,sovereignty and property of Honduras in and over the line
of said road, and for the same reason guar:atees, positively and efficaciously, the entire neutrality of the same, so long as the United States
shall enjoy the privileges conceded to it in the preceding section of thjs
article. · And when the proposed road shall ha-ve been completed, the
United States equally engages, in conjunction with Honduras, to protect the same from interruption, seizure, or unjust confiscation, from
whait3oever quarter the attempt may proceed.
'
·
.
3.~evertheless, the United States, in according its protection
to the said rou-te or road, and guaranteeing its neutrality, when com. pleted, always understand that this protection and guarantee are
granted conditionally, and may be withdrawn if the Unitect.States should
deem that the persons or company undertaking or managing the same
adopt or establish such regulations concerning the traffic thereupon as
are contrary to the spirit and intention of this article, either by making
unfair discriminations in fa-vor of the commerce of any nation or nations
over the commerce of any other nation or nations., or by imposing oppressive exactions or. unreaf?onable to~ls upon passeng~~s, vessels, goods,
ware~, merchandise, or other artwles. The aforesaid protection and
guarantee shall not, however, be withdrawn by the United States without first giving six months' notice to the Republic of Honduras.
ARTICLE

XV.

The present treaty shall be ratified, and the ratifications
Ratifications.
shall be exchanged at Oomayagua within the space of one
year, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto their respective seals.
Done at Com~yagua this fourth day of July, .i n the year of our Lord
one thousand eight hundred and sixty-four.
THOS. H. CLAY. [L. s.]
M. CO LIND RES.
[L. s.j

ITALY.
ITALY, 1868.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE KI5G
OF ITALY, DE"E'INING THE RIGHTS, IMMUNITIES, AND PRIVILEGES OF
CONSULS. CONCLUDED Ji'EBRUARY 8, 1868 ; RATIFICATIONS EXCHANGED
SEPTEMBER 17, 1868; PROCLAIMED FEBRUARY 23, 1869.
.

The President of the United States and His Majesty the King of
.
. Italy, recognizing the utility of defining the rights, pri~icontractmg parties. 1
.
.t.1es of consu1aroffi cers m
. th e t wocoun t r1. e ::s.
~
eges, an d 1mmum
deem it expedient to conclude a consular convention for that purpose.
Accordingly, they have named:
The President of the United States, William 8. Seward, Secretary of
State of the United States; His Majesty the King of Italy, the Commander Marcello Cerruti, &c., &c.;
Who, after communicating to each other their full powers, found in
good and due form , have agreed upon the following articles:
AR'l'ICLE

I.

Each of the high contracting parties agrees to receive from the o ther
Consuls General, Consuls, Vice-Consuls, and Consular
c onsuls, &c.
A.gents, in all its ports, cities, and places, except those where
it may not be convenient to recognize such officers. This reservation,
however, shall not apply to one of the high contracting parti~s without
also applying to e-very other Power.
c onsuls-G e n e r al,

,

ARTICLE

II.

Consular officers, on the presentation of their commissions in the forms
established in their respective countries, shall be furnished
xequatur.
with the necessary exequatur free of charge, and on the
exhibition of this instrument they shall be permitted to enjoy the rights,
prerogatives, and immunities granted by this convention.
. 1

E

ARTICLE

III.

Consular officers, citizens or subjects of the State by which they are
officers appointed, s.hall be exempt ~rom arrest, except in the case of
;~reb•~, '::.~.mvt rrom ofl:eJ?ces which the local legislation qualifies as crimes, and
. . . p~mshes as ~uch; from military billetings, from service in
the miht~a or In the natiOnal guard, or in the regular army, and from
all tax~twn, Federal, State, or municipal. If, however, they are citizens
?r sub~ects of the State where they reside, or own property, or en gage
In bus1 ss there, they shall be liable to the same charges of all kinds
as other citizens or su~jects of the country, who are merchants or o wners of property.
ARTICLE IV.
consular

No consular officer who is a citizen or subject of the State by. which
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he WaS appOinted, and WhO iS nO~ e~gage~ in bUSineSS, Shal~ Consulsaswitnesses.
be compelled to appear as a witness before the- courts of
the country where he may reside. When the testimony of such a consular
officer is needed, he shall be invited in writ{n·g to appear in court, and
if unable to do so, his testimony shall be requested in writing, or be
taken orally, at his dwel1ing or office.
It shall be the duty of said consular officer to comply with this request,
without any delay which can be avoided.
In all crimhtal cases contemplated hy the sixth article- of the amendments to the Constitution ·of the Unite<l States, whereby the right is
secured to persons charged with crimes to obtain witnesses in their
favor, the appearance in court of saidcorfsularofficer shall be demanded,
with all possible regard to the consular dignity and to the duties of his
office. A similar treatment shall also be extended to United States
Consuls in Italy in the like cases.
ARTICLE

V.

Consuls General, Consuls, Yice-Consuls, and Consular Agents may place
OVer the OUter d00r Of their OffiCeS, Or Of their dwelling- Arms and flag of
houses, tB.e arms of their nation, with this inscription, "Con- nation of Consul.
sulate, or Vice-Consulate, or Consular Agenc,y," of the United States, or
of Italy, &c., &c. And they may also raise the flag of the!r country on
their offices or dwellings, except in the capital of the country, when
there is a legation there.
ARTICLE VI.
The consuTar offices and dwellings shall be at all times inviolabJe.
The local authorities shall not, under any pretext, invade
them. In no case shall they examine or seize the papers dw~?~~~~~~rp~~~~"~;
there deposited. ' In no case shall those offices or dwellings &c.
be used as places of asylum. When, however, a consular officer is engaged in other business, the papers relating to the consulate shaH be
kept se_parate.
ARTICLE VII.
0

In the event of the death, incapacity, or absenc~of Consuls General,
Consuls, Vice-Consuls, and Consular Agents, their chancellors
•
· 1 ch aracter may h ave preVIOUS
·
] y orCase
of the absence
or secretanes,
wh ose 0ffi Cla
death of Consular
been made known to the Department of State at Wash- officers.
ington, or to the Minister for Foreign Affairs in Ita.Iy, may temporarily
exercise their functions, and while thus acting they shall enjoy all the .
rights, prerogatives, and immunities granted to the incumbents.
ARTICLE

VIII. ·

Consuls General and Consuls may, with the approbation of their ·
respective Governments, appoint Vice-Consuls and Consular
Agents in the cities, ports, and places within their consular
Vice- consuls. ·
jurisdiction. These officers may be citizens of the United States
ItaliaJ?- ~ubjects, or other foreigners. 1'hey shall be furnished with~
commiSSIOn by the Consul who appoints them and under whose orders .
they are to act. They shall enjoy the privileg-~s stipulated for consular ·
officers in this convention, subject to the exceptions specified in Articles
III and IV.
o
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IX.

ARTICLE

Consuls General, Consuls, Vice-Consuls, and Consular Agents, n:ay
.
complain. to the authorities of the respective countnes,
Infraet1ons of
h . h F ed era} Or 1OCa1, JU
• d"lCla
· } Or }OCa1, JU
· d"lCla
· } Or exeCU·
t:eaties or conven- W et er
twns.
· tive, within their consular district, of any infraction of the
treaties and conventions between the United States and Italy, or for
the purpose of protecting the rights and interests of their countrymen.
If the complaint should not be satisfactorily redressed; the ·consular
officers aforesaid, in the absence of a diplomatic agent of their country,
may apply directly to the Government of the country where they reside.
ARTICLE

X.

<;onsuls General. Consuls, Vice-Consuls, and Consular Agents may ta~e
at their offices, at the residence of the parties, at therr
Powers of Consuls.
private reSidence, Or On board Ship, the depOSit.iOnS Of the
captains and crews of vessels of their own country, of passengers on
board of them, and of any other citizen or subject of their nation. They
may also receive at their offices, conformably to the laws and regulations of their country. all contracts between the citizens and subjects of
their country, and the citizens, subjects, or other inhabitants of the
country where they reside, and even all contracts between the latter,
provided they relate to property situated or to business to be transacted
.i n the territory of the nation to which said consular officer may belon g.
Copies of such papers, and official documents of every kind, whether
in the original, copy, or translation, duly authenticated and legalized,
by the Con suls General, Consuls, Vice-Consuls, and Consular Agents, and
sealed with their official seal, shall be received as ~ legal documents in
courts of justice throughout the United States and Italy.

XI.

ARTICLE

. Consuls General, Consuls, Vice-Consuls, and Consular )\.gents shall
have exclusive charge of the internal order of the merchant
Powers of consuls. vessels of their nation, and shall alone take cognizance of differences which may arise, either at sea or in port, between the captains,
officers, and crews, without exception, particularly in reference to the
adjustment of wages and the execution of contracts. Neither the Federal,
State, or municipal authorities or courts in the United States, nor any
court or authority in Italy, shall on any pretext interfere in these differ~nces, but shall render forcible aid to consular officers, when they may ask
It, to search, arrest, and imprison all persons composing the crew whom
they may deem it necessary to confine. Those persons shall be arrested
at the sole request of the Consuls, addressed in writing to either the
Federal, State, or municipal courts or authorities in the United States,
or to any court or authority in Italy, and supported by an official
-extract fron~ the register of the ship, or the list of the crew, and shall
be held, durmg the wbole time of their stay in the port, at the disposal
of the consular officers.
Thei~ rele.a~e shall be granted at the mere request of such officer
made m wntmg. The expenses of the arrest and detention of tho e
-personlii shall be paid by the consular officers.
ARTICLE

XII.

In conformity with the act ot Congress (5 [3] 1\-farch 1855 "to reo-u,

'

'

'

0
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late the carriage of 1)assengers on steamships and other DisputeR between
vessels.") all disputes and differences of any nature between the oflkersofvessels
thejaptains and their officers on one hand, and the passen- andtheJrpassengers.
gers of their ships on the other, shall be brought to and decided by the
circuit or district courts in the United States, to the exclusion of all
other courts or authorities.
·
ARTICLE

XIII.

The respective Consuls-General, Consuls, Vice-Consuls, -and Consi1lar
Agents may arrest the officers, sailors, and all other persons
Deserters.
making part of the crew of ships of war or merchant vessels of their nation who may be guilty, or be accused of having deserted
said ships and vessels, for the purpose of sending them on board or back to
their codntry. To that end, the Consuls of Italy in the United States
may apply in writing to either the Federal, State, or municipal courts or
authorities; and the Consuls of the United States in Italy may apply
to any of the competent authorities and make a request in writing for
the deserters, supporting it by the exhibition of the register of the vessel and list of the crew, or by other official documents, to show that the persons claimed belong to the said crew.
·
Upon such request alone, thus supported, and without the .exaction
of any oath from the consular officers, the deserters, not being citizens
or subjects of the country where the demand is made at the time of
their shipping, shall be given up. All the necessary aid and protection
shall be furnished for the search, pursuit, seizure, and arrest of the
deserters, who shall even be put and kept.in the prisons of the country,
at the request and expense of the consular officers until there may be
an opportunity for sending them away. ·If, however, such an opportunity should not present itself within the space of three months, counting from the day of the arrest, the deserter shall be set at liberty, nor
sllall he be again arrested for the same ca"Q.se.
ARTICLE

XIV.

In the absence of an agreement to the contrary between the owners,
freighters, and inSUrerS, all damageS SUffered at Sea by the D amages suffered
''Vessels of the two ~;ountries, whether they enter port volun- at sea.
tarily or are forced by stress of weather, shall be settled-by the ConsulsGeneral, Consuls, Vice-Consuls, and Consular Agents of the respective
countries wllere they reside. If, however, any inhabitant of the country,
or citizen, or subject of a third Power shall be interested in the matter,
and the parties cannot agree, the competent local authorities shall decide.
ARTICLE

XV.

All proceedings relative to the salvage of American vessels wrecked
upon the coasts of Italy, and of Italian vessels wrecked upon
·
the coasts of the United States, shall be directed by the
salvage.
Consuls-General, Consuls, and Vice-Consuls of the two countries respectively, and, until their arrival, by the respective Consular Agents, whenever an agency exists. In the places and ports where an agency does
~ not exist, the local authorities, until the arrival.of the Consul in whose
district the wreck may have occurred, and who shall immediately be
intormed of the occurrence, shall take all necessary measures for the protection of persons aud the preservation of property. The local authori-
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ties shall riot otherwise interfere than for the maintenance of order, the
protection· of the interests of the salvors, if they do not belong to the
crews that have been wrecked, and to carry into effect the arrange~nts
made for the entry and -exportation of the .merchandise saved. It is
understood that such merchandise is not to be subjected to any customhouse charges, unless it be intended for consumption in the country where
the wreck may have taken place.
ARTICLE XVI.
In case oftlfe death of a citizen of the United States in Italy, or of
D eath of citizens an Italian subject in the United States, without having any
~;~e~~:-~.:-~"~~~u~y-~ 1;~ known heirs or testamentar,y executor by him appointed, the
.other.
competent local authorities shall inform the Consuls or Consular Agents of the nation to which the deceased belongs of th~ circumstanxe, in order that the necessary information may be immediately forwarded to parties interested.
ARTICLE XV'II.
The present convention shall remain in force for the space of ten
(10) years, COUnting fi'Olll the day Of tl!e eXChange Of the
convention.
ratifications, which shall be made in conformity with the
respective constitutions of the two countries, and exchanged at Washington, within the period of six (6) months, or sooner if possible.
In case neither party gives notice, twelve (1 2) months after the expiration of the said period of ten (10) years, of its intention to renew this
convention, it shall rema.in in force one (1) year longer, and so on from
:year to year, until the expiration of a year from the day on which one
of the parties shall have given such notice.
In faith whereof~ the respective Plenipbtentiaries have ·signed this
convention, and have hereunto affixed their seals.
Done in duplicate, at Washington, the eighth day of February, 1868,
the ninety-second year of the Independenc0 of the United States of
America.
WILLIAM H. SEWARD. (SEAL.)
MARCELLO CEHRUTI.
(SEAL.)
Duration of this

ITALY, 1869.
ADDI'l'IONAL ARTICLE TO CONVENTION OF FEBRUARY 8, 1868. CONCL"CDED JANUARY 21, 1869; RATIFICATIONS EXCHANGED MAY 7, 1869 ; PROCLAIMED MAY 11, 1869.

The exchange of ratifications of the convention for regulating the
jurisdiction of Consuls, between the united States and Hi ""
~;nv!~~\~~ati~~~~tin"i Majesty the King of Italy, which was signed orr the 8th of
toconsulsext~nde?- :F~bruary, 1868, having been unavoidably delayed beyond
the penod stipulated in Article XVII, it is agreed between the high
contracting parties tbat the said convention shall have the same force
and effect as it would have had if the exchange had been effected within
the stipulated period.
·
·
In witne~s w~ereof, _the respective Plenipotentiaries have signed the
pres nt artwle m cluphcate, and have affixed thereto the seal of their
arm.
Done at Wa ·hington the 21st day of January, 1869.
WILLIAM H. SEWARD. fSEAL.l
M. CERRU~I.
SEAL. J
Time for exchans·

ITALY, 1868.
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ITALY, 1868.
CONVENTION BETWEEN THE UNITED STATES AND THE KING OF ITALY
FOR THE SURRENDER 01!~ CRIMINALS. CONC:CUDED AT WASHINGTON,
MARCH 23, 1868 ; RATIFICATIONS EXCHANGED SEPTEMBER 17, 1868; PRO..
CLAIMED SEPTEMBER 30, 1868.

The United States of America and His Majesty the King of Italy,
.
.
having judged it expedient, with a view to the better administration of justice, and to the prevention of crimes contractmg parties .
within their respective territories and jurisdict ion, that persons convicted of or charged with the crimes hereinafter specified, and being
fugitiyes from justice, should, under certain circnmstances, be reciprocally del1.vered up, have resolved to conclude a conVention for .that purpose, and have appointed as their Plenipotentiaries :
.
The President of the United States, William H. Seward, Secretary of
State ; His Majesty the King of Italy, the Commander Marcello Cerruti,
Envoy Extraordinary and Minister Plenipotentiary;
Who, after reciprocal communication of their full powers, found in good
and due form, have agreed upon the following articles, to wit:
AR'l.'ICLE

I.

The government of the United States and the Government of Italy
mutually agree tO deliver Up perSOnS WhO, having been Extradition of
convicted of or charged with the crimes specified in the fol- criminals.
lowing article, committed within the jnriBdiction of one of the contracting
parties, shall seek an asylum or be found within the territories of tile
other: Provided, that this sllall only be done upon such evidence of
criminality as, according to the laws of the place where the fugitive
or person so charged sqall be found, would justify his or her apprehension and commitmeut for trial, if the crime had been there colllmitted.
ARTICLE II.
Persons shall be delivered up who · shall have b~en convicted\of, or
be charged, accordiug to the provisions of this convention,
.. .
cnmes.
with a,ny of the following crimes:
1. Murder, comprehending the crimes designated in the Italian penal
cocle by the terms of parricide, assassination, poisoning, and infanticide.
2. The attempt to commit murder.
'
3. The crimes of rape, arson, piracy, and mutiny · on board a ship,
whenever the crew, or part thereof, by fraud or violence against the
commander, have taken possession of the vessel.
I
-.
4. The crime of burglary, define<). to be the action of breaking and entering by night into the house of 3jnother with 'the intent to com mit
felony; and the crime of robbery, defined to be the action of feloniously
a.nd forcibly taking from the person of another goods or money, by
violence or putting him in fear.
.
5. The crillle of forgery, by which is understood the utterance of
forged papers, the counterfeiting of public, sovereign, or Government
act&
·
6. The fabrication or circulation of counterfeit money, either coin or
paper, of public bonds, bank-notes, and obligations, and in general of
any title · and instrument of credit whatsoever, the counterfeiting of
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seals, dies, stamps, and marks of State and public administrations, and
the utterance thereof.
7. The embezzlement of public moneys, committed within the j..-isdiction of either party, l!Y public officers or depositors.
.
8. Embezzlement by any person or persons hired or salaried, to the
detriment of their employers, when these crimes are subject to infamous
pu~ishment.

ARTICLE

Ill.

The provisions of this treaty shall not apply to any crime or offence
of a political character, and the person or persons delivered
Political offences.
Up for the CrimeS enumerated in the preceding article shall
in no case be "tried for any ordinary crime, committed previously to that
for which his or theii' surrender is asked.
' · ·
ARTICLE

IV.

If the person whose snrrender may be claimed, pursuant to the stipulations of the present treaty, shall have been arrested for the
cal oflences.
commission of offences in the country where h~ has sought an
asylum, or shall have been convicted thereof, his extradition may be
deferred until he shall have been acquitted, or have served the term of
imprisonment, to which he may have been sentenced.
Extradition rorlo-

ARTICLE

V.

Requisitions for the surrender of fugitives from justice shall be made
for by the respecthre Diplomatic Agents of the contracting
extradition.
parties, or in the event of the absence of these from the
country or its seat of Government, they may be made by super,ior consular offi~ers. If the person whose extradition may be asked for shall
have been convicted of a crime, a copy of the sentence of the court in
which be may have been convicted, authenticated under its seal, and an
attestation of the official character of the judge by the proper executive
authority, and of the latter by the Minister or Consul of the United
States or of Italy, respectively, shall accompany the requisition. When,
however, the fugitive shall have been merely charged with crime, a
duly authenticated copy of the warrant for his arrest in the country
where the crime may have been committed, or of the depositions upon
which such warrant may have been issued, must aceompany the requisition as aforesaid. The President of the United States, or the proper
executive authority in Italy, may then issue a warrant for the apprehension of the fugitive, in order that he may be brought before the proper
judicial authority for examination. If it should then be decided that,
according to law and the evidence, the extradition is due pursuant to
the treaty, the fugitive may be given up according to the forms precribed in such cases.
R equisitions

ARTICLE

VI.

The expenses of the arrest, detention, and transportation of the
persons claimed, hall be paid by the Government in whose
name the 1·equi ition shall have been made.

:Ewn e.

ARTICLE

VII.

ThL conv ntion shall continue in force during five (5) years from the
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day Of exchange Of ratifiC~tiOnS; bUt if neit_her par.ty S~~ll Duration of conhaVe given to the other s1x (6) months' previous notice of Its ~ention.
int~tion to terminate the same, the conventiofi shall remain in force five
years longer, and so on.
The present convention shall be ratified, and the ratifications exchanged at Washington, within six (6) months, and sooner if possible.
In witness whereof, the respective Plenipotentiaries have signed the
present convention in duplicate, and have thereunto affixed their seals.
Done at Washington the twenty-third day of March, A. D. one thousand eight hundred and sixty-eight, and of the Independence of the
United States the ninety -second.
WILLIAM H. SEWARD. rsEAL.j
M. CERRUTI.
[SEAL.]

ITALY, 1869 .
.ADDITIONAL ARTICLE TO CONVENTION OF MARCH 2Q, 1868. CONCLUDED
JANUARY 21, · 1869; RATIFICATIO:NS EXCHANGED MAY 7, 1869; PROCLAIMED MAY 11, 1869.

It is. agreed that the concluding paragraph of the second article of
the convention aforesaid shall be so amended as to read as follows :
8. Embezzlement by any person or persons hired or salaried, to the
de~riment of the~r employers, w~en these crimes are subject Embezzlement to
to mfamous pumsbment accordmg to the laws of the Umted because rorextradiStates, and _criminal punishment according to the laws of twn.
Italy.
In witness whereof, the respective Plenipotentiaries have signed the
present article in duplicate, and have affixed thereto .,t he seal of their
arms.
.
Done at Washington the 218t day of January, 1869.
WILLIAM H. SEWARD. [SEAL.]
/
.
M. CERRUTI.
lSEAL.)

ITALY, 1871.
TREATY OF COMMERCE AND NAVIGATION BETWEEN THE UNITED
STATES OF AMER!CA AND THE KINGDOM OF ITALY. SIGNED FEBRUARY 26, 1871; RATIFICATIONS EXCHANGED NOVEMBER 18, 1871; PRO-.
CLAIMED NOVEMBER 23, 1871.

The United States of -America and ·His Majesty the King of Italy,
desiring to extend and facilitate the relations of commerce
.
.
and navigation between the two countries, have determined contractmg part•es
to conclude a treaty for that purpose, and have named as 'their respective
Plenip.otentiaries:
·
The United Sta~s of America, George )?erkins Marsh, their En':"oy
Extraordinary and Minister Plenipotentiary near His Majesty the Kmg
of Italy; and His Majesty the King of Italy theN oble Emilio Visconti
Venosta, Grand Cordon of his Orders oftbe:Saints Maurice and Lazarus,
and of the Crown of Italy, Deputy in Parliament and his Minister Secretary of State for Foreign Affairs;
'
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And the said Plenipotentiaries, having exchanged tJ:eir full powers,
found in good and due form, have concluded and signed the fQllowing
articles:
ARTICLE I.
There shall be between the territories of the high contracting parties
a reciprocal liberty of commerce and navigation.
orR~~~~,~~~~ibe:!~
Italian citizens in the United States, and citizens of the
nav,gatwn.
United States in Italy, shall mutually have liberty to enter
with their ships and cargoes all the ports of the United States and of
Italy, respectively, which may be open to foreign commerce. They
R esidence, rights, Shall alSO have liberty tO SOjOUrn and reside in an partS
and privileges.
whatever of saia territories. They shall enjoy, respectively,
within ·the States and possessions of each party, the same rights, privileges, favors, immunities, and exemptions for their commerce and navigation as the natives of the country wherein they reside, without paying
other or higher duties or charges than are paid by the natives, on condition of their submitting to the laws and ordinances there prevailing.
War vessels of the two Powers shall receive in their
War vessels.
respective ports the treatment of those of the most favored
nations.
ARTICLE II.
The citizens of each of the high contracting parties shall have liberty
to travel in the States and territories of the other, to carry
carryontrade.
on trade, wholesale and retail, to hire and occupy houses
and warehouses, to employ agents of their choice, and generally to do
anything incident to or necessary for trade, upon the same terms as the
natives of the country, submitting themselves to the laws there established.
ARTICLE .III.

1

Right to travel and

The citizens of'each of the hig·h contracting parties shall receive, in
the States and Territories of the other, the most constant
andproperty.
protection and security for their persons and property, and
shall enjoy in this respect the same rights and privileges as are or shall
be granted to the natives, on their submitting themselves to the conditions imposed upon the natives ..
They shall, however, ·be exempt in their respective territories from
Exemption rrom compulsory military service, either on land or sea, in the
~~~fc~ ," fr~n~i~i~~:, regular forces, or in the national guard, or in the militia.
and contributions.
They shall likewise be exempt from any judicial or municipal
office, apd from any contribution whatever, in kind. or in money, to be
levied in compensation for personal services.
Securitytopersons

1 0

ARTICLE

IV.

The citizens of neither of the contracting parties shall be liable, in
the States or terr_itories _of the_ other, to any embatgo, nor
tention w!thout in· ShalJ they be detamed With their vessels, Cargoes, merchand~mmficat!On.
dise, or effects, for any military expedition, nor for any pubhe or private pur1J~se what. oever, without allowing to those interested
a sufficient indemnification previously agreed upon lthen possible.
No embargo or de·

ARTICLE

V.

The high contracting parties agree that whatever kind of produce,
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manufactures, or merchand_ise of any/oreign cou_ntry can be Imports into the
from time to tjme lawfully Imported mto the Umted States, R~\f~~ e;~;l~.. a~d
in their own vessels, may be also imported in Italian ves- duties thereon.
sels; that no other or higher duties upon the ton~age of tJ:te vessel or h~r
cargo shal~ be levied and collected, whether the Impor~atwn be made In
vessels of the one country or of thA other; and, In hke manner, that
whatsoever kind of produce, manufactures, or merchandise of any foreign country can be from time to time lawfully imported into Italy in .
its own vessels, may be also imported in vessels of the . I mports into Italy
United States, and that no higher or other duties upon the ~ni~eers~~e~.r ~~~
tonnage of the vessel or her cargo shall be levied and col- duties thereon.
lected, whether the importation be made in vessels of the one country
or· of the other; and they further agree that whatever may be lawfully
exported and re-exported
from the one
country,
in its own Exports, bounties,
.
•
•
th
· vesse1s, to any .C10re1gn
country, may m
e 11.k e manner b. e duti~s,
and drawexported or re-exported in the vessels of the other country, backs.
and -the same bounties, duties, and drawbacks shall be allowed and collected, whether such exportation or re-exportation be made in vessels
of the United States or of Italy.
.ARTICLE

VI.

No higher or other duties shall be impos.ed on the importation into
the United States of any m·ticles, the produce or manufac.
.
tures of Italy, and no higher or other duties shall be imposed po~~t'ein~:;o~it~~;
on the, importation into Italy of any articles, the produce or country.
manufactures of the United States, than are or shall be payable on the
like articles, being the produce or the manufactures of any other foreign
country; nor shall any other or higher duties or charges be .
impOSed, in either Of the tWO COUntries, On the exportatiOn D uties u pon exports.
of any articles to the United States or to Italy, respectively, than such
as are payable on the exportation of the like articles to any foreign
country, nor shall any prohibition be imposed on the impor.
..
tation or the exportation of any articles the produce or manuProhlbttlOn.
factures of the United States or of Italy, to or from the ' territories of
the United States, or to or from the territories of Italy, which shall not
equally extend to all other nations .
.ARTICLE

VII.

Vessels of the United States arriving at a port of Italy, and, reciprocally, vessels of Italy arriving at a port of the Unit(jd
.
Qt
t
d t 0 any 0 ther port 0 f'· th e same COUllt ry, country
Vessels of e1ther
~ a es, may procee
entering a
and may there discharge such part of their original cargoes ~~~~~:Jh~~t~~~~~~ ·
as may not have been discharged at the port where they t;~~t ~~~ ~~~~;.g;~
:first arrived. It is, however, understood and agreed that coastwJsenavigatton.
nothing contained in this article shall apply to the coastwise navigation, which each of the two contracting parties reserves exclusively to
itself.
·
ARTICLE

VIII.

•
The following shall be exempt from paying tonnage, anchorage, and
Clearance dutieS in the respective pOrtS;
, again
. 1n
. b a1• Ill
• b all as t , an d Jeavmg
1 S t • V essel S en t ermg
last, from whatever port they may come.

Ce rta in vessels to
be exempt from ton·
nage, ancbora.se, and
clearance duties.
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2. Vessels passing from a port of either of the two States into one or
more ports of the same State, therein to discharge a part or all of their
cargo, or t~ke in or complete their cargo, whenever they shall furnish
·
proof of having already paid the aforesaid duties. .
3. Loaded vessels entering a port either voluntarily or forced from
stress of weather, and leaving it without having disposed of the whole
or part of their cargoes, or having therein completed their cargoes.
. No vessel of the one country, which may be compelled to enter a port
· of the other, shall be regarded
as engaging in trade if it
'\\'bat vessels not
•
to be _ considered as merely breaks bulk for repairs, transfers her cargo to anengagmgm trade.
other vessel on account of unseaworthiness, purchases stores, •
or sells damaged goods for re-exportation. It is, however, understood
that all portions of such damaged goods destined to be sold
" ' hat damaged
h
t 0f
goods to pay customs .lOr mternal consumptiOn shall be liable to t e paymen
duties.
custom duties.
.(!

•

•

ARTICLE

•

IX.

When any vessel belonging to the citizens of either of the contracting
parties shall be wrecked, foundered, or shall suffer any dam'"recked, &c., vesth e CO aS t S Or WI.tlun
. th e d OminiOnS
• .
eels to receive assist- age, on
0 f th e 0 th er 1
ance, &c.
there shall be given to it all assistance and protection in the
same manner which is usual and customary with the vessels of the
nation where the damage happens, permitting them to unload the said
vessel, if necessary, of its merchandise and effects, and to reload the
No duties, except, Same, Or part thereof, paying nO dutieS WhatSOeVer but SUCh
&c.
•
as shall be due upon the articles left for consumption.
ARTICLE X .

•

Vessels of either of the contracting parties shall have liberty, within
Vessels may com- the territorieS and dominiOnS Of the Other, tO COmplete their
plete their crews.
crew, in order to continue their voyage, with sailors art.icled
in the country, provided they submit to the local regulations and their
enrolment be voluntary.
ARTICLE :ki.
All ships, merchandise, and effects belonging to the citizens of one of
the COntracting partieS, Which may be Captured by pirateS,
;~~~~~.;;t~ii~t~~-~~~ whether within the limits of its jurisdiction or on the high
~;.~~;ci~i~eJ~it'bi~ seas, and may be carried or found in the rivers, roads, bays,
one year.
ports, or dominions of the other, shall be delivered up to the
owners, they proving, in due and proper form, their rights before the
competent tribunals; it being well understood that the claim should be
made within the term of one year, by the parties themselves, their· attorneys, or agents of the respective Governments.
Vessels, &c., cap-

ARTICLE

XII.

The high contracting parties agree that, in the unfortunate event of
property a war between them, the private property of their respect~:~r,&~~· ~~ ~~eem~i ive citizeu and subjects, with the exc~tion of contraband
from capture.
of war, hall be exempt from capture or seizure, on the high
seas or el ewhere, by the armed ve.·sels or by the military forces of
l ;xemption not to
ither party; it being understood that this exemption shall
•l':"adtu,&.c.
not extend to ve Rels and their cargoes which may attempt
t nter a port blockaded by the naval forces of either party.
P rivate

ITALY, 1871.
ARTICLE

507

XIII.

The high contracting parties having agreed that a state of war between one of them aud a third Power shall not, except in whattoconstitute
the cases of blockade and contraband of war, affect the neu- a legal blo.ckade.
tral commerce of the other, and being desirous of removing every uncer- tainty which may hitherto have arisen respecting that which, upon
principles of fairness and justice, ought to constitute a legal blockade,
they hereby expressly declare that such places only shall be considered
blockaded as shall be actually invested by naval forces capable of preventing the entry of neutrals, and so stationed as' to create an evident
danger on their part to attempt it.
ARTICLE

XIV.

And whereas it frequently happens that vessels sail for a port or a
place belonging tO an enemy WithOUt knOWing that the Vessels attempt·
same is besieged, blockaded, or invested, it .is agreed that ~~ste~n ~no~~~~'k;c~!:l
every vessel so circumstanced may be turned away from i~~~~~d~oi~~ ~~~~~~;
such port or place, but shall not be detained, nor shall any &c.
part of her cargo, if not contraband of war, be confiscated, unless, after
a warning of such blockade or investment from an officer commanding
a VeSSel Of the blOCkading fOrCeS, by an endorsement Of What endorsement
such officer on the papers of the vessel, mentioning the date onthevessel'spapers.
and the latitude and longitude where such endorsement was made, she
shall again attempt to enter; but she shall be permitted to go to any
other port or place she shall think proper. Nor shall any vessel of
either, that may have entered into such a port before the same was
actually besieged, blockaued, or invested by the other, be restrained
from quitting such place with her c~rgo, nor, if found therein after the
reduction and surrender, shall such vessel or h(jr cargo be liable to confiscation, but they shall be restored to the owners thereof; and if any
vessel, having thus entered any port before the blockade
.
took place, shall take on board .a cargo after the blockade vo~~ V:~~env't\~~~~a.i~
be established, she shall be subject tobeing warned by the isestablished.
blockading forces to return to the port blockaded and discharge the
said cargo, and if, after receiving the said warning, the vessel shall
persist in going out with the cargo, she shall be liable to the same consequences as a vessel attempting to e.:nter a blockaded port after being
warned off by the blockauing forces.
AR'riCLE

XV.

The liberty of navigation and commerce secured to neutrals by the
stipulations of this treaty shall extend to all kinds of mer- what to be deemed
chanclise, excepting those only which are distinguished by contraband of war.
the name of contraband of war. And, in order to remove all causes of
doubt and misunderstanding upon this subject, the contracting parties
expressly ag~ee and declare that the following articles, and no others,
. shall be consHlered as comprehended under this denomination :
1. Cannons, mortars, howitzers, swivels, blunderbusses, muskets,"
fusees, l'jfles, carbines, · pistols, pikes, swords, sabres, lances, spe_ars,
halberds, bombs, grenaues, powder, matches balls and all other thmgs
qelonging to, and expressly manufactured fo~ the'use of these arms.
2. Infantry belts, implements of war and defensive weapons, clothes
cut or made up iu a military form and for a military use.
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3. Cavalry belts, war saddles and holsters.
4. And generally all kinds of arms and instruments of iron, steel,
brass, and copper, or of any other materials manufactured, prepared,
and formed expressly to make war by sea or land.
ARTICLE

XVI.

It shall be lawful for the citizens of the U~ited States, and for the
.:
. subjects of the Kingdom of Italy, to sail with their ships
C1t1zens of e1ther
• h
·
'
country may sail Wit
a Jl manner 0 f }'1berty an d secunty,
no d'IS t'lllC t'lOll b eiDg
i~~d'e i~y t~~,.~o~~.~ made w.6.o are the proprietors of the merchandise laden
~~-,e~~m\~~·~f "~\~~ thereon, frorri any port to the places of those who now are,
other.
'
or hereafter shall be, at enmity with either of the contracting parties. It shall likewise be lawful for the citizens aforesaid to sail
with the ships and merchandise before mentioned, and to trade with the
same liberty and security from the places, ports, and havens of those
who are enemies of both or either party without any opposition or disturbance whatever, not only directly from the places of the enemy before mentioned to neutral places, but also from one place belonging to
an enemy to another place belonging to an enemy, whether they be
unuer the jurisdiction of one Power or under several; and it is hereby
.
stipulated that free
ships shall also give freedom dto goods,t
Free sh1ps to make
•
free goods, contra· and that everythmg shall be deemed to be free an
exemp
bandexcepted.
from capture which shall be found on board the ships belonging to the citizens of either of the contracting parties, although the
whole lading or any part thereof should appertain to the enemies of the
other, contraband goods being always excepted. It is also agreed, in
And free persons, like manner, that the same liberty be extended to persons
except, &c.
who are on board of a free ship. and they shall not be
taken out of that free ship unless tftey are offic~rs or soldiers, and in the
actual service of the enemy: Provided, however, and it is
ex~J~d t~l;i~~g~b~~ hereby agreed, that the stipulations in this article confl ags.
taine<l, declaring that the fl.ag shall eover the property,
shall be understood as applying to those Powers only who recognize
this principle, but if either of the two contracting parties shall be at
war with a thir<l, and the other neutral, the flag of the neutral shall
cover the property of enemies whose Governments acknowledge 1Yhis
principle, and not of others.
ARTICLE

XVII.

All vessels sailing under the fl.ag of the United States, and furnished
with such papers as their laws require, shall be regarded in
~~~~:!~ofat~'3u~~~~~ Italy as vessels of the United States, and, reeiprocally, all
Ita.iianvessels.
vessels sailing under the flag of Italy, an<l furniRhed with
the papers which the laws of Italy require, shall lJe regardell in the
United States as Italian vessels.
·
·
·whattobedPemed

ARTICLE

XVIII.

In orller to prevent all kinds of disor<ler in the visiting and examinaon tion of the hips and cargoes of both the contracting par!~::r~~~~~t·~~:,~~~t~er ti s on the high eas, they have agreed, mutnally, that.
~':."r r;~~~~ ~r ~~= when
r a e el of war shaH meet with a vesPel not of
c.·her.
war of the other contracting party, the first shall remain at
Eumin,•tion
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a convenient distance, and may send its boat, with two or three n:en
only, in order to execute the said e,xamin~tion of the papers, concernmg
the ownership and cargo of the vessel, w1thout causmg the least extortion violence or ill-treatment; and it is expressly agreed. that the
una;med party shall in no case be required to go on board the examining vessel for -the purpose of exhibiting his papers, or for any other purpose whatever.
ARTICLE XIX.
It is agreed that the stipulations contained in the present treaty relative tO the ViSiting and examining Of a VeSSel Shall apply Provision as to vesOnly to those which sail without a convoy; and when said selsunderconvoy.
vessels shall be under convoy the verbal declaration of the commander
of the convoy, on his word of honor, that. the vessels under his protection belong to the nation whose flag he carries, and when bound to an
enemy's port 1 that they -have no co~traband goods on board, shall be
sufficient.
ARTICLE XX.
In order effectually to provide for the secu~ity of the citizens and subjects of the contracting. parties,
it is agreed between them Commanders
· of
•
,
that all commanders of ShipS of war of each party, respect- shivs or war liable
tively, shall be strictly enjoined to forbear from doing any j~m~~~~fl;~~~~ra~~~
damage tO Or COmmitting any OUtrage againSt the CitizenS Or ~;~f~~~~':e~~P~fPth~
subjects of the other, or against their vessels or property; othercountry.
and if the said commanders shall act contrary to. this stipulation, they
shall be severely punished, and made answerable In their persons and
estates for the satisfaction and reparation of said damages, of whatever
nature they may be.
ARTICLE

XXI.

If by any fatality, which cannot be expected, and which may God
avert, the two contracting parties should be engaged in a
· h eac h 0 th er, th ey h ave agree d an d d 0 agree, now chants.tobe
Incaseofwar,mer•
war Wlt
allowed
for then , that there shall be allowed .the term of six months ~a~~~rub'u~i::'e~sto:~d
to the merchants residing· on the coasts and in the ports of leave.
each other, and the term of one year to those wbo dwell in the interior,
to arrange their business, and transport their effects wherever they
please, with the safe conduct necessary to protect them and their property,
until they arriYe at the ports designated for their embarkation. And all
WOmen and Children, SChOlarS Of every faCUlty, CUltivatOrS Wbo may con•
of the earth, artisans, mechanics, manufacturers, and :fisher- ;~~ue~n~foe;~~~~~~~:
men, unarmed and inhabiting the unfortified towns, villages, molested.
or places, and, in general, all others whose occupations are for the common subsistence and benefit of mankind, shall be allowed to continue
their respective employments, and shall not be molested in their persons, nor shall their houses or goods be burnt or otherwise destroyed,
nor their fields wasted by the armed force of the belligerent in whose
power, by the events of war, they may happen to fall· but, if it be nece>;sary that anything should be taken from them for the use of such l>elligeren~, ~he same shaH be paid for at a reasonable price.
.
And It I S declared that neither the pretence that war dissolves treaties,
nor any other whatever, shall be considered as annulling or This nrticle not to
. th'IS ar t•lCl e; b nt, On t h e contrary that the St a t e be'
nnnulled or susSUS pen d mg
pen•led on any pre·
of war is precisely that for which it is provided; and during tence.
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which its provisions are to be sacredly observed as the most acknowledged obligations in the law of nations.
ARTICLE

XXII.

•

The citizens of each of the contracting parties shall have power to
Disposition of per- diSpOSe Of their perSOnal gOOdS Within the jUriSdictiOn Of
sonal property.
the other, by sale, donation, testament, or otherwise, and
their representatives, being citizens of the other party, shall succeed to
their personal goods, whether by testament or ab intestato, and they
may take possession thereof, either by themselves or others acting·for
them, and dispose of the same at their will, paying such dues only
as the inhabitants of the country wherein such goods are shall be subject
to pay in like cases.
As for the case of real estate, the citizens and subjects of the ·two
contracting parties shall be treated on the footing of the
Ofreal estate.
mOSt favored nation,
ARTICLE

XXIII.

The citizens of either party shall have free access to the courts of
justice, in Order tO maintain and defend their OWn Tights,
~~~; ~~ee~t~e~ ~~~~~ without any other conditions, restrictions, or taxes than
try.
such as are imposed upon the natives. They shall, therefore, be free to employ, in defense of their rights, such advocates, solicitors, notaries, agents, and factors as they may judge .proper, in all
their trials at law; ancl such citizens or agents shall have free opportutunity to be present at the decisions and sentences of the tribunals in
all cases which may concern them, and likewise at the taking of all examinations and evidences which may be exhibited in the said trials.
courts of justice
11

ARTICLE

XXIV.

The United States of America and the Kingdom of Italy mutually
engage not to grant any particular favor to other nations,
most favored nation. in respect to COmmerce and navigation 'Yhich shall not immediately become common to the other party, who'shall enjoy the same
freely if the concession was freely made, or on allowing the same compensation if the concession was conditional.
Privileges of the

ARTICLE

XXV.

The present treaty shall continue in force for five years (5) ·years from
the day of the exchange of. the. ratifications; and if, . twelve
t inue in rorce, how (12) months before the expiratiOn of that period, neither of
l ong.
the high contracting pa,r ties shall have announced to the
other, by an official notification, its intention to terminate the said
treaty, it shall remain obligatory on both parties one (1) year beyond
that time, and so on until the expiration of the twelve (12) months, which
will follow a similar notification, whatever may be the time when such
notification shall be given.
'This treaty to con-

ARTICLE

XXVI.

The present treaty shall be approved and ratified by His 1\iajesty the
King of Italy' and by the Presi<len t of the united states, by
ot.e r~tir.eu, &.c. and with the ad ice an<l consent of the Senate thereof, and

When and by whom
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the ratifications shalf be exchanged at Washington within twelve months
from the date hereof, or sooner if possible.
In faith whereof the Plenipotentiaries of the contracting parties have
signed the present treaty in duplicate, in the English and Italian languages, and thereto affixed their respective seals.
Done at Florence this twenty-sixth day of February, in the year of
our Lord one thousand eight hundred and seventy-one.
'
GEORGE P. MARSH. [L. s.]
VISCONTI VENOSTA. [L. s.]

JAPAN.
JAP.AN, 1854.
TREATY OF PEACE AND AMITY WITH JAPAN. CONCLUDED MARCH 31,
1854; RATIFICATIONS BXCHANGED FEBRUARY 21, 1855; PROCLAIMBD
JUNE 22, 1855.
.

The United States of America and the Empire of Japan, desiring to
establish firm, lasting, and sincere friendship between the
two nations, have resolved to :fix, ·in a manner clear and
positive, by means of a treaty or general convention of peace ~nd amity,
the .rules which shaH in future be mutually observed in the intercourse
of their respective countries; for which most desirable
Preamble.
object the President of the United States has conferred full
powers on his Commissioner, Matthew Galbraith Perry, Spechtl Am bassador of the United States to Japan, and the .August Sovereign of
Japan has given similar full powers to his Commissioners, Hayashi, Daigaku-no-kami; Ido, Prince of Tsus-Sima; Izawa, Prince of Mima-saki;
and Udono, Member of the Board of Revenue. And the said Commissioners, after having exchanged their said full powers, and duly considered the premises, have agreed to the following articles :
Title.

ARTICLE 1.
There shall be a perfect, permanent, and universal peace and a sincere and cordial amity between the United States of America on the one
part, and the Empire of Japan on the other part, and between their
people respectively, without exception of persons or places.
ARTICLE II.
The port of Simoda, in the principality of Idzu, and the port of H~ko dade, in the principality of Matsmai, are granted by the
ade vorts.
Japanese as ports for the reception of American ships,
where they can be supplied with wood, water, provisions, and coal, and
other articles their necessities may require, as far as the Japanese have
them. The time for opening the :first-named port is immediately ou
signing this treaty; the last-named port is to be opened immediately
after the sam~ day in the ensuing J apanese year.
·
· NoTE.-A tariff of prices shall be given by the Japanese officers of the
things which they can furnish, payment for which shall be made in
gold and silver coin.
simodaand Hako-

ARTICLE III.
Whenever ships of the United States are thrown or wrecked on the
k
coast of Japan, the J apanese vessels will assist them, and
rec ..
carry their crews to Simoda, or Hakoclade1 and hand them
over to theiT countrymen, appointed to receive them; whatever articles
the hipwrecked men may have preserved sball likewise be restored,
and the expenses incurred in the rescue and support of Americans and
Japane e who rna) thus be thrown upon the shores of either nation are
not to ·b e refunded.

w
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IV.

ARTICLE

Those shipwrecked persons and other citizens of the United St~tes
shall be free as in other countries; and not subjected to confinement,
but shall be amenable to just laws.
ARTICLE

V.

Shipwrecked men and other citizens of the United States, tempora·
r.Hy living at Simoda and Hakodade, shall not b~ subject to such r~
strictions and confinement as the Dutch an9- Chinese are at N agasak1,
but shall be free at Simoda to go where they please within the limits of
seven Japanese miles (or ri) from a small island in the harbor of Simoda,
marked on the accompanying chart hereto appended; and shall in like
manner be free to go where they please at Hakodade, within limits to
be defined after the visit of the United States squadron to that place.
AR'!;'ICLE

VI.

If tLere be any other sort of goods wanted, or any b.usiness -vvhich
shall require to be arranged, there shall be careful delibera- Incaseothe1·th ings
tion between the parties in order to settle such matters.
are wanted.
ARTICLE

VII.

It is agreed that. ships of the United States resorting to the ports
open to them sball be permitted to exehange gold and silTrade.
ver coin and art~cles of goods for other articles of goods,
under such regulations as shall be temporarily established by the Japanese Government for that purpose. It is stipulated, however, that the
ships of the United States shall be permitted to carry away what~ver
art~cles they are unwilling to exchange.
ARTICLE

VIII.

Wood, water, provisions, coal, and goods required, shall o,nly be procured through the agency of Japanese officers appointed. for that purpose, and in no other manner.
.

AR1'ICLE

IX.

It is agreed that if at any friture day the Government of Japan shaH
grant to any other nation or nations privileges and advantages which
are not herein granted to the United States and the citizens thereof,
that these same privileges and advantages shall be granted likewise to
the United States and to the citizens thereof, without any consultation
or delay.
·
.
.
ARTICLE X.
Shi~s of the United States shall be permitted to resort to no other
ports m Japan but Simoda and Hakodade, unless in dis- · other ports.
tress or forced by stress of weather.
ARTICLE

XI.

There shall be appointed, by the Government of the United States:
33
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Con.E:in1 s or Agents to reside in Simoda, at any tim't3 after

t on:mls.

t~l1e eXl)irrttion oP eighteen mot1ths fror11 tbe clate of tile sign-

ing of this treaty; provided that either of the two Governments deem
sucli arrangement necessary.
/
AF.'I'lCLE

XII.

The present convention baviug been concluded and duly signed, shall
be obligatory and faithfully obsm'ved 1Jy the United States
ltatiflrationo;.
of .A111erica and Ja1)a11, ancl b~y tl1e citizetlS aJn(l Sll~jects of
each Tespectivc Power; and it is to he ratified and approved by the
President of the United States, by and with the advice and consent of
the Senate thereof, and by the Angust Sovereign of Japan, and the
ratific::-1 tion shall be exehauged within eighteen months from the date of
the signature thereof, or sooner if practicable.
In faith whereof we,. the· respective Plenipotentiaries of the United
States of America ai:td the Empire of Japan aforesaid, have signed and
sealed these presents.
Done at Kamtg·awa, this thirty-first day of March, in the 'year of our
:Lord Jesus Ohrist one thousand eight hundred and fifty-four, and of
Kayei the r..;eventh year, third month, and third day.

l\I. 0. PERRY.

JAPAN, 1857.
TREATY BBTWE:EN THE UNITED STATES OJ!' AMERICA AND THE EMPIRE
O:F JAPAN. CONCLUDED AT SIMODA J UNE 17, 1857; PROCLAIMED JUNE
30, 1858.

For the
. .·

pu~·pose

of further regulating the intercourse of American citizeus within the Empire of Japan, and, after due delibera1\egot•atora.
tion, His Excellency Townsend Harris, Consul General of
the United States of America for the Empire of Japan, and their BxcellencieR Inowouye, Prinee of Sinano, and Nakamoera, Prince of Dewa,
Governors of Simoda, all having full powers from their respective Governments~ h~ve agreed on the following articles, to wit :
ARTIOLE

I.

The port of N angasaki, in the principality of Hizen, shall be open to
Nan~Maki Americ~n ve~sels., ~vhere they ma,_y repair damag~s, procure
~~nb~.~.~~\'..to Amcri· water, fuel, provisiOns, an.d other necessary artiCles, even
coals, where they are obtamable.
Port <1

ARTICLE

II.

It being known that American ships coming to the ports of Simoda
cittzeus and Hako~la<!e cannot have thei~ wan!s. supplied l>y the
~~"lH::ki~.i;'dt~.''"'oda Japanese,
IS ag-reecl that Arnencau citizens may pertnanentl.Y res1de at Sunoda and Hakodade, and the Government of the United. States may appoint a Viqe-Oonsul to resi<le at Hakodad .
Thi~ article tog into ffcct orr the fourth day of July, eighteen hnndred fifty-eio-ht.
Am~rican

:t
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III.

In settlement of accounts th e value of the money brought by the
Americans shall be ascertained by weighing it with Japan- American und Ja
ese coin, (gold and sil,Ter itsebues,) that is, ~old with gold, pa.nese coin.
and silYer with silver, or weights representmg Japanese com may he
used, after such weights haYe been carefully examined and found to be
·correct.
,
. The value of the money of the Americans having been thus ascertained, the sum of six per cent. shall be allowed to the Japanese for the
..expense of recoinage.
ARTICLE

IV.

Americans committing offences in J apa.n shall be tried by the American Consul General or Consul, and shall be punished accord- Juri sdiction or oting to American laws.
,
·
rence_s.
J apauese committing offences against Americans shall be tried by the
.Japauese authorities, and punished according to Japanese laws .

.. A..RTICLE V.
American sl1ips which may resort to the ports of Sim'bda, Hakodade,
-o rNaugasaki, for the purpose ofobtainingnecessarysnpplies, ~f e dinrn ot
or to repair damages, shall pay for them in gold or silver clllnge, &c.
coin; and if they have no money, goods shall be taken in exchange.
e&'

ARTICLE

VI.

The Government of Japan aumits the right of His Excellency the
Donsul General of the United States to go be,yond the limits Right• of Cons ur
of Seven Ri, but has asked him to delay the use of that right, General,&c.
-except in cases of emergency, shipwreck, &c., to 'Which, he has assented.
ARTICLE

VII.

Purchases for His Excellency the Consul General, or his family, may
be made by bim ouly, or by some member of his family, and P urchases for eo,..
payment made tO the Seller for the Same, WithOUt tile inter- sui General.
vention of any Japanese official; and for this purpose Japanese silver
and copper coin shall be supplied to His Excellency the Consul Gen- -era.l.
ARTICLE VIII.
As Uis Excellencv the Consul General of the United States of America has no knowledge of the Japanese language, nor their
.
Excellencies the Governors of Sirnoda a knowledge of the
Dutcl~
English language, it is agreed that the true meaning shall be found in
the Dutch version of the articles.
vei'!!IOIL

ARTICLE

IX.

AH the foregoing articles sl1all go into effect from the d_ate hereof,
-exc<•pt artiele two, which shall go into effect on the date indicated in it.
Done in quin tuplieate, (eaeh copy beirJO'0 in En o-lish, J a pane 'e, aud
DutclJ,) at tlJe Goyosso of Simoda, on the sevente~nth de1y of June, iu
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the year of the Christian era eighteen hundred fifty-seven, and of the·
Independence of the United States of .America the eighty-first, corresponding to the fourth Japanese year of .Ansei, 1\Ii, the fifth month, the
twenty-sixth day, the English version being signed by His Excellency
the Consul General of the United States of .America, and the Japanese
version by their Excellencies the Governors of Simoda.
TOW~SEND HARRIS. [L. s.]

J.AP .AN, 1858.
TREATY OP AMITY AND COMMERCE, BETWEEN THE UNITED STATES OF
AMERICA AND THE EMPIRE OF JAPAN. CONCLUDED AT THE CITY OF
YEDO JULY 29, 1858. RATIFICATIONS EXCHANGED AT WASHINGTON MAY
22, 1860. PROCLAIMED MAY 23, 1860.

The President of the United States of .America and His Majesty the
.
. Ty-coon of Japan, desiring to establish on firm and lastc ontractmgpart,es.
ing foundations the relations of peace and friendship now
happily existing between the two countries, and to secure the best
interest of theit respective citizeris and subjects by encouraging, facilitating, and regulating their industry and trade, have resolved to conclude a treaty of amity and commerce for this purpose, and ha,-e
therefore nameu as their plenipotentiaries·, that is to say :
The President of the United States, His Excellency Townsend Harri s~
Consul General of the United States of .America for the Empire of
Japan, and His Majesty the Ty-coon of Japan, their :E!xcellencies Inoooye, Prince of Sinano, awl I wasay, Prince of Hego;
Who, after having communicated to each other their respective full
pGwers, and found them to be in good and due form, have agreed i1pon
and concluded the following articles :
.AR1'ICLE

I.

There shall henceforwaru be perpetual peace and friendship between
the U11ited States of .America and His Majesty the Ty-coon
Amity, &c.
of Japan and his successors.
The President of the United States may appoint a Diplomatic .Agent
.11 .
to reside attbe city of Yedo, and Consuls or Consular .Agents
n' ' omat,casent•. to resid e at any or all of the ports in Japan which are opened
for American commerce by this treaty. The Diplomatic .Agent and Consul General of tile United Stat~s shall have the rigl1t to travel freely in
any part of the Empire of Japan from the time they enter on the discharge of their official duties.
Tlte Government of Japan may appoint a Diplomatic .Agent to reside
at Wa shington, and Consuls or Uonsular Agents for any or all of the ports
of the United State.' . The Diplomatic .Agent and Consul General of J apan
may tra ,·el freely in any part of the Uniteu States from the time they
arrive in the conntry.
.ARTICLE II.
The .Pre. ident of the United States, at the request of the Japanese
Government, will act as a friendly mediator ir1 such matters
of difference a may ari ·e between tbe Government of J a1)an
and auy European pow r.
IO<!iot<>r.
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The ships of war of the United .states shall render friendly aid anq
.aSSiStanCe tO SUCh JapaneSe VeSSelS ·aS they may meet On the Shtps of war of
• hio·h seas so far as can be done without a breach of neutral- umtetlstates.
itJ;'; and 'all American Consuls res~ding at. ports visited by ~apanese
v~ssels shall also give them such fnendly a1d as may be permitted by
the laws of the respective countries in which they reside.
ARTIOLE

·

Ill.

In addition to the ports of Simoda and Hakodade, the following ports
.and towns shall be opened on the dates respectively apd
pended to them, that is to say: Kanagawa, on the (4th of
Ports opene .
July, 1859) fourth day of July, one thousand eight hundred and fiftynine; Nagasaki, on the (4th of July, 1859) fourth day of July, one thousand eight hundred a·n d fifty-nine; Nee-e-gata, on the (1st. of Jano.ary,
18GO) first day of January, one -thousand eight hundred and sixty; ,
Hiogo, on the (1st of January, 1863) first da.y of January, one thousand ·
eight hundred and sixty-three.
If Nee-e-gat~ is found to be unsuitable as a harbour, another port on
the west C~)aS~ of Nipon sha~l be selecte~ by the tw~ Gov-. Regulationsregardernments 1ll lieu thereof. SIX months after the openmg of ing r es idence or
Kanagawa the port of Simoda shall be closed as a place of Amencans m Japan.
residence and trade for American citizens. In all the foregoing ports
and towns American citizens may permanently reside; they shall have
the right to lease ground, and purchase the buildings thereon, and may
erect·dweUings and warehouses. But no fortification or place of military strength shall be erected under pretence of building dwelling or
warehouses; and to see that this article is observed, the Japanese
.authorities shall have the right to inspect, from time to time, any buildings which are being erected, altered, or repaired. The place which the
Americans shall occupy for their buildings, and the harbour regulations,
shall be arranged by the American Consul and the authorities of each
place; and if they cannot agree, the matter shall be referred to and settled by the American Diplomatic Agent and the Japanese Government.
No wall, fence, or gate shall be erected by the Japanese around the
place of residence of the Ame.ricans, or anything done which may prevent a free egress and ingress to the same.
From the (1st of January, 1862) first day of January, one thousand
eight hundred and sixty-two, Americans shall be allowed to reside in
the city of Yedo; and from the (1st of January, 1863,) .first day of
January, one thousand eight hundred and sixty-three, in the city of
Osaca, for the purposes of trade only. In each of these two cities a
suitable place within which they may hire houses, and the distance
they may go, shall be arranged by the American Diplomatic Agent
and the Government of 1apan. Americans may freely buy from ,Japan.ese and sell to them any articles that either may have for sale, without
tbe intervention of any Japanese officers in such purchase or ~ale, or in
making or receiving payment for the same; and all classes or'3"apanese
!Day purchase, sell, keep, or use any articles sold to them by the AmerICans.
The Japanese Government will cause this clause to be made public in
every part of the Empire as soon as the ratifications of this treaty shall
be exchanged .
. ~unitions of war shall only be sold to the Japanese Government and
..tore1gners.
.
No rice or wheat shall be exported from Japan as cargo, but all.Amer-

518

THEATIES AND CONVENTIONS.

i.cans resident in Japan, and ships, for their crews and passengers, shaH
be furnisllecl with sufficient supplies of the same. The Japanese Government will sell, from time to time at public auction, any surplus quantity of copper that may be produced. Americans residi~g in Jap~n
shall have the right to employ Japanese as servants or m any other
capacity.
ARTICLE IV.
Dnties shall be paid to the Government of Japan on all goods landed
.
in the countr~T. and on all articles of Japanese production
l)ut,es.
that are exported as cargo, according to the tariff hereunto
appended.
•
If the Japanese custom-house officers are dissatisfied with the value
placed on any goods by the owner, they may place a value thereon, an·d
offer to take tlle goods at that valuation. If the owner refuses to accept
· the ofter, he shall pay duty on such valuation. If the offer be accepted
by the owner, the purchase-mm1ey shall be paid to him without delay,.
and without any abatement or discount.
.
Supplies for the use of the United States navy may be landed at Kanagawa, Hakodade, a.nd Nagasaki, and stored in warehouses,.
Supplies.
in the custody of an officer of the American Government,
without the payment of any dut.y. But, if any such supplies are sold in
J apau, the purchaser shall pay the proper duty to the Japan-ese authorities.
The importation of opium is prohibited, and any American vessel
coming to Japan for the purposes of trade, having more than
Opium.
(3) three catties' (four pounds avoirdupois) weight of opium
on board, such surplus quantity shall be seized and destroyed by the
..Japanese authorities. All goods imported into Japan, and which have
paid the duty fixed by this treaty, may be transported by the Japanese
into any part of the Empire without the payment of any tax, excise, or ·
.
i .r ansit duty whatever.
No higher duties shall be paid by Americans on goods imported into
Japan than are fixed by this treaty, nor shall any higher duties be paid
by Americans than are levied on the same description of goods if imJlOrted in Japan:se vessels, or the vessels of any other nation.
ARTICLE

V.

All foreign coin shall be current in Japan and pass for its corresponding weight of Japanese coin of the same description. Amer, . .
.li ore•gncom.
icans and Japanese may freely use foreign or Japanese
coin, in making payments to each other.
A~ some time will elapse before the Japanese will be acquainted with
the value of foreign coin, the J:;tpanese Government will, for the period
of one year after the opening of each barbour, furnish the Americans
with Ja nese coin, in exchange for theirs, equal weights being given
and no discount taken for recoinage. Ooins of all description (with the
xception of Japane e copper coin) may be exported from Japan, and
foreign gold and silY~r uncoined.
ARTICLE

VI.

American. committing offences against Japanese shall be tried in
ov.r American · consular conrts, and when guilty shall be pun•lf•·"'···
ished according to American law. Japanese committing
Juri•dicti•n
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offences against Americans shall be t~ied by the Japanese authorities
and puniBhed accordin.g to Japanese la;v. The consular c~:nu:ts shal~ be
open to Japanese creditors, to enable t11em to recover th~1r ~ust claims
a~rainst American citizens, and the Japanese courts ~hall m hke manner
b~ open to American citizens for the recovery of their just claims against
Japanese.
.
. .
.
.
.
,
All claims for forfeitures or penalties for vwlatwns of th1s treaty, or
Of the articleS r~gulating trade Which are appended here- Forfeitures and
unto, shall be sued for in the consular courts, a~l~ all recov- i:en:~~~es under tlliB
eries sball be delivered to the Japanese authontles.
Neither the American or Japanese Governments are to be held responsible for the pa;y ment ~f any debts contracted by their respective citizens
or subjects.
Al1!.rlCLE VII.
In the opened harbours of Japan, Americans shall be free Limits of openEd.
to go where they please within the following limits:
, huruor~.
At Ka.nagawa, the H.iver Logo, (which empties into the Bay of Yeclo,
between Kawasaki and Sinagavi"a,) and (10) ten ri in any other direction.
At Hakodade, (10) ten ri jn any direction.
.
.At Hiogo, (10) ten ri in any direction, that of Kioto excepted, wbich
city shall not be approached nearer than (10) teu ri. The crews of vessels resorting to Hiogo shall not 9ross the River Enagawa, which
empties into the bay between Biogo and Osaca. The distances shall
be measured inland from the Goyoso, or town ball, of each of the foregoing harbours, the ri being equal to (4,275) four thousand two hundred and seventy-five yards, American measure.
At Nagasaki, Americans may go into any part of the imperial domain
in its vicinity. The boundaries of Nee-e-gata, or the place J.ossofrightofpertbat may be substituted for it, shall be settled by the Amer- mauent re;idence.
ican Diplomatic Agent and the Government of Jap·an. Americans who
have been convicted of felony; or twice convicted of misdemeanours, shall
not go more than (1) one Japanese ri inland from the places of their
respective residences; and all persons so convicted shall lose their right
of permanent residence in Japan, and the Japanese authorities may
require them to 1eave the country.
A reasonable time shall be allowed to all such persons to settle their
affairs, and the American consular authority shall, after an examination
into the circumstances of each case, determine the time to be allowed,
but such time shall not in any case exceed · one year, to be calculated
from the time the person shall be free to attend to his affairs.
ARTICLE

VIII.

Americaus in Japan shall be allowed the free exercise of their religion, anJ for this purpose shall have the right to erect suitab~e places of worship. No injury shall be <lone to such R eligiotlBfreedom.
bmldmgs, nor any insult be offered to the religious worship of the Americans: Ame~ican citiz~ns sllallfiot injure any Japanese temple or mia,
or offer any msult or injury to Japanese religious ceremonies, or to the
objects of their worship.
·
The Americans and Japanese shall not do anything that may be calculated to excite religious animosity. The Government of Japan bas
already abolished tbe practice of trampling on religious emblems.
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IX.

.ARTICLE

When requested by the .American Cons'ul, the ,Japanese authorities
will cause the arrest of all deserters and fugitives from jusDeserters.
tice, receive in ja.il all persons held as prisoners by the Consul, and give to the Consul such assistance as may be r~quired to enable
him to enforce the observance of the laws by the .Amencans who are on
land, and to maintain order among the shipping. For all such service_s,
and for the support of prisoners kept in confinement, the Consul shall In
all cases pay a just compensation .
.ARTICLE

X.

The Japanese Government may purchase or construct, in the United
States, ships of war, steamers, merchant-ships, whale-ships,
Sh ips of war.
•
cannon, munitwns
of war, an d arms of a ll k'm d s, an d any
other things it may require. It shall have the right to engage, in the
United States, scientific, naval, and military men, ar!iisans of all kinds,
and mariners to enter into its service. .All purchases made for the Government of Japan may be exported from the United States, and all persons engaged for its service may freely depart from the United States:
Provided, That no articles that are contraband of war shall be exported,
nor any p'ersons engaged to act in a naval or military capacity, while
Japan shall be at war with any power in amity with the United States.
ARTICLE . XI.

The articles for the regulation of t:rade, which are appended to this
treaty, shall be considered as forming a part of the same,
pended.
and shall be equally binding on both the contracting parties to this treaty, and on their.citizens and subjects.
Regulationsap-

ARTICLE

XII.

Such of the provisions of the treaty made by Commodore Perry, and
signed at Kanagawa, on the 31st of March, 1854, as conflict
with the provisions of this treaty are hereby revoked ; and
as all the provisions of a convention executed by the Consul General of
the United States and the Governors of Simoda, on the 17th of June,
1857, are incorporated in this treaty, that convention is also revoked.
The person charged with the diplomatic relations of the United States
in Japan, in conjunction witll such person or persons as .may be appointed for that purpose by the Japanese Government, shaH have power
to make such rules and regulations as may be required to carry into full
and complete effect the provit<ions of this treaty, and the provisions of
the articles regulating trade appended thereunto.
Treaty of March

31 1854
•
·

ARTIOLE

XIII.

After the (4th of July, 1872) fourth day of July, one thousand eight
of hundred and seventy-two, Upon the desire of either the
tr~~ty.
American or Japanese Governments, and on one year's notice gh_'cn by either pa~ty, thi trea.ty, and such portions of the treaty
of Kanagawa as remam unrevoked by this treaty, together with the
~ gu1ation of trade her~unto annexed, or those that may be hereafter
mtroduc d, baH be ubJ ect to revL ion by commis ioners appointed on
TPrJOination

I

I
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both sides for this purpose, who will be empowered to decide on, and
insert therein, such amendments as experience shall prove to be desirable.
ARTICLE XIV.
This treaty shaH go into effect on tbe (4th ~ o~ July, 1859) fourth day
of July in the year of orir Lord one thousand eight hundred Treaty to take •
.and fifty-nine, on or before which day the ratifications of feet.
t he same shall be exchanged at the city of Washington ; but if, ~rom
a ny unforeseen cause, the ratifications cannot be exchanged by that time,
·th e treaty shall still go into effect at t~e date a;bove mentioned.
.
The act of ratification on the part of the Umted States shall be ven:fied by the signature of the President of the United States,
R atificat ione.
countersigned by the Secretary of S~te, and sealed with
t he seal of the United States.
The act of ratification on the part of Japan sha.U be verified by the
name and seal of His Majesty the Ty-coon, and by the seals and signat ures of such of his high officers as he may direct.
·
This treaty is executed in quadruplicate, each copy being written in
the English, Japanese, and Dutch languages, all the versions having
t he ·s ame meaning and intention, but the Dutch version shall be considered as being the original.
In witness whereof, the above-named Plenipote~tiaries have hereunto
s et their .hands and seals, at the city of Yedo, this twenty-niuth day of
July, 1n the year of our Lord one thousand eight hundred and fifty-eight,
and of the Independence of the United States of America the eightyt hird, corresponding to the J apanese era, the nineteenth day of the sixth
m onth of the fifth year of Ansei Mma.
TOWNSEND HARRIS. [SEAL.]

Regulations under U'hich A tnerican trade is to be conducted in J apari.
REGULATION FIRST.

vVithin (48) fort,y~eight hours (Sundays excepted) after the arrival of
a n American ship in a Japanese port, the captain or COlfl· ne~:ulntionsat cus
mander shall exhibit to the .Japanese custom-house authori- t om-house. ·
t ies the receipt of the American Consul, showing that he has deposited
t he ship's register and other papers, as required by the laws of the
United States, at the American consulate, and he shall then make an
entry of his ship, by giving a written paper, stating the name of the
ship and the name of the port from which she comes, her tonnage, the
n a me of her captain or commander, the names of her passengers, (if
a ny,) and the number of her crew, which paper shall be certified by the
c~ptain or commander to be a true statement, and shall be signed by
h 1m: He 8hall at the same time deposit a written manifest of his cargo,
settmg forth the marks and numbers of the packages and their contents,
as they are described in his bills of lading, with the names of the person
o r persons to whom they are consigned. A list of the stores of the ship
shall be ~dded to the manifest. The captain or commander shall certify
the mamfest to be a true account of all the cargo and stores on board
the s~ip~ and sb.~ll si~n his name to the same. If any error is discove red m the mamff'st, ~t may be corrected within (24) twenty-four hours
(Sundays excepted) Without the payment of any fee; but for any alter~
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ation or post entry to the manifest made after that time a fee of (15) fit:
teen dolla-rs -shall be paid. AU goods not entered on the manifest shall
pay double duties on being landed. Any captain or commander that
shall neglect to enter his v-essel at the Japanese cnstom-how"e within
the time prescribed by this regulation shall pay a penalty of .(60) ~:;ixty
dollars for each day that he shall so neglect to enter his ship.·
REGULATION SECOND.

The Japanese Government shall have the right to place custom-house
officers on boa,rd of any ship in their ports, (men-of-war exceptf'd.) All
custom-bouse officers shall be treated with ciYility, and such reasonable
accommodation shall be allotted to them as the ship affords. No goods
shall be unladen from any ship between the hours of sunset
Unhding of goods.
and sundse, except by special permission of' t b e ens t om- h ouse
authorities, and the hatches, and .all other places of entrance into that
part of the ship where the cargo is stowed, may be secured by JapaneRe
officers, between the hours of sunset and sunrise, by affixing seals, locks,
or other fastenings; and if any person shall, without due permission,
open any entrance that has been so secured, or shall break or remoYe
any seal, loek, or other fastening that bas been affixed by the Japanese
custom-house officers, every person so offending sh~1ll pay a fine of (60)
sixty dollars for eac~ ofl'ence. Any goods that shall be discharged or
attempted to be discharged from any ship without having been duly
entered at the Japanese custom-house, as hereinafter provided, shall be
liable to seizure and confiscation.
Pacl~ages of goods made up with an attempt to defraud the re-ve11ue
of Japan, by concealing therein article·s of value 'vhich are
R evenue fraud •.
not set forth in the invoice, shall be forfeited.
American ships that shall smuggle, or attempt to smuggle, goods in
any of the non-opened harbours of Japan, all such goods shall be forfeited
to the Japanese Government, and the ship shall pay a fine of (1,000)
one thousand dollars for each offence. Vessels needing repairs may land
their cargo for that purpose without the payment of duty. All goods
, so landed shall remain in charge of the Japanese authorities, and all just
charges for storage, labor, and superYision shall be paid tllereon. But
if any portion of such cargo be sold, the regi.1lar duties shall be paid on
the portion so disposed of. Uargo may be transhipped to another vessel in the same harbour without the payment of duty ; but all transhipments shall be made under the superYision of Japanese officers, and
after satisfactory proof has been given to the custom-house authorities
of th.e bona fide nature of the transaction, and also under a permit to be
granted for tbat purpose by such authorities. The importation of opium
being prohibited, if any person or persons shall smuggle, or attempt to
smuggle, any opium, he or they shall pay a fine of (15) fifteen dollars
for each catty of opium so smuggled or attempted to be smuggled; and
if more than one person shall be engaged in the offence, they shall collectively be held responsible for the payment of the foregoing penalty.
REGULATION THIRD.

The owner or consignee of any goods, who desires to land them, shall
make an entry of the same at the Japanese custom-house.
· The entry shall be in writing, and shall set forth the name
f the person making the entry, and the name of the ship in which the
good 'vNe imported, aud the mn.rks, numbers, packages, and the contents

'•oodnob .. lall'l<·o
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thereof, with the value of each package extended separately in one
amount and at the bottom of the entry shall be placed the aggregate
value of all the goods contained in the entry. On each entry the owner
or consignee sl1all certify, in writing, that the entry then presented exhibits the actual cost of the goods, aml that nothing has been concealed
whereby the customs of Japan would. be defrauded; and the owner or
consignee shall sign his name to such certificate.
The original invoice or invoices of the goods so entered shall be presented to the custom-house authorities, and shall remain in their possession until-they have ex.a mined the goods contained in the entry.
The Japanese officers may examine any or a.U the packages so entered, and for this purpose may take them to the custom-house, but
such examination shall be without expense to the importer or injury to
the goods; and after examination thwJapanese shall restore the goods
t o their m·igi.nal condition in the packages, (so far as may be practicable,) and such examination shall be made without any unreasbnable
delay.
If any owner or importer discovers that his goods have been damaged on the voyage of importation, before such goods have been delivered to Lim, he may notify the custom-house authorities of such damage; and he may have the damaged goods appraised by two or more
competent and disinterested persons, who, after due examination, _shall
make a certificate setting forth the amount per cent. of damage on ~ach
separate package, describing it by its mark and number, which certificates shall be signed by the appraisers, in presence of the custom-house
authorities, and the importer may attach the certificate to his entry, and
make a corresponding deduction from it. But this shall not prevent the
custom-house authorities from appraising the goods in the manner provided in article fourth of the treaty, to which these regulations are ap·
pended.
After the duties have been paid, the owner shall receive a permit
authorizing the delivery to him of the goods, whether the same are at
the custom-bouse or on sllip-hoard. All goods intended to be exported
shall be entered at the Japanese custom-house before they-are placed on
ship-board. The entry shall be in writing, and shall state tlle. name of
the ship by which the goods are to be exported, with the marks and
numbers of the packages, and the quantity, description, and value of
their contents. The exporter shall eertify, in writing, that the entry is
a true account of all the goods contained therein, and shall sign his
name thereto. Any goods that are put on board of a ship for exportation before they have been entered at the custom-house, and all packages which contain prohibited articles, shall be forfeited to the Japanese Government.
No entry at the custom-house shall be required for supplies for the use
of ships, their crews, and passengers, nor for the clothing, etc., of passengers.
·
l~EGUL.A.TION

FOURTH.

Ships wishing to clear shall give (24) twenty-four hours' notice at the
custom-bouse, and at the end of that time they shall be entitled to tbeiD clearance; but, if it be refus.ed the customciearnnc~.
bouse .authorities shall immediately inform the captain or consignee of
the slnp of the reasons why the clearance is refused and· they shall also
give ~he s~me notice to the American Consul.
'
Ships of war of the United States shall not be required to enter or
clear at the custom-house, nor sl!all they be visited by Japanese ens-
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tom-house or police-officers. Steamers carrying the mails of the United
States may enter and clear on the same clay, and they shall not be required to make a manifest, except for such passengers and goods as are
to be landed in Japan. But such steamers shall, in all cases, enter and
clear at the custom-bouse.
Whale-ships touching for supplies, or ships in distress, shall not be
required to make a manifest of their cargo; but if they subsequently
wish to trade, they shall then deposit a manifest, as required in regulation first.
The word ship, wherever it . occurs in these regulations, or in the
treaty to which they are attached, is to be held as meaning ship, barque,
brig, schooner, sloop, or steamer.
REGULA'l'ION FIF'I'.H .

Any person signing a false declaration or certificate, with the intent
tO defraud the revenue Of Japan, Shall pay a fine Of (125)
one hundred and twenty-five dollars for each offence;

Revenue frauds.

REGULATION SIXTH.

No tonnage duties shall be levied on American ships in the ports of
Japan, but the following fees shall be paid to the Japanese
custom-housP. authorities: For the entry of a ship, (15) fifteen dollars; for the clearance of a ship, (7) seven dollars·; for each
permit, (1!) one dollar and a half; for each bill of health,
F ees.
(1 ! ) one dollar and a half; for any other document, (1k)
one dollar and a half.
'Tonnage duties.

REGULATION SEVENTH.

Duties shall be paid to the Japanese Government on all goods landed
in the country, according to the following tariff:
Class one.-All articles in this class shall be free of dutv.
Gold and silver, coined or uncoined.
"
Wearing apparel in actual use.
·
Household furniture and printed books not intended for sale, but the
property of persons who come to reside in J apa,n.
Class two.-A duty of (5) five per cent. shall be paid on the following
articles:
All articles used for the purpose of building, l.rigging, repairing, or
fitting out of ships.
Whaling gear of all kinds.
Salted provisions of all kinds.
Bread and breadstuffs.
·
Living animals of all kinds.
Coals.
Timber for building houses.
Rice.
Paddy.
Steam machinery.
Zinc.
Lead.
Tin.
aw sHk.
Cla.'5s th'ree.-A duty of (3~) thirty-five per cent. shall be paid on all
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intoxicating liquors, whether prepared by distillation, fermentation, or
in any other manner.
.
Class four.-All goods not included in any of the preceding classes
shall pay a duty of (20) twenty per ceut.
All articles of Japanese production which are exported as cargo
shall pay a duty of (5) five per cent., with the exception ~f gold and silver coin and copper in bars. (5) :.Five years after the opening of Kanagawa the"import and export duties shall be subject to revision, if the
Japanese Governmm•t desires it.
TOWNSEND HARRIS. [L. s.]

JAPAN~
1

1864.

CONVENTION BETWEEN THE UNITED STATES AND THE EMPIRE OF JAPAN.
CONCLUDED AT YEDO, JANUARY 28, 1864; PROCLAIMED APRIL 9, 1866.

For the purpose ·of encouraging and facilitating the commerce
of the citizens of the United States in Japan, and
··
after due deliberation, His Excellency Robert H. Pruyn, contracting parties. ·
Minister Resident of the United States in Japan, and His Excellency
Sibata Sadataro, Governor for Foreign Affair~, both having full powers
from their respective Governments, have agreed o 1 tl1e following articles, viz:
AR'rrcLE I.
The following articles, used in the preparation and packing of teas,
shall be free of duty:
Duty.
Sheet lead, solder, matting, rattan, oil for painting, indigo,
gipsum, firing pans, and baskets.
ARTICLE

II.

The following articles shall be admitted at the reduced duty of five
per cent.:
.
Machines and machinery; drugs and medicines. NoTE.-The prohibition of the importation of opium, according to the existing treaty,
remaius in full force. Iron, jn pigs or bars; sheet iron and iron wire ;
tin plates, white sugar, / in loaves or crushed; glass and glassware;
clocks, watches, and watch ehains; wines, malted and spirituous liquors.
ARTICLE

III.

The citizens of the United States, importing or exporting goods, shall
always pay the duty fixed thereon, whether such goods are intended for
tileir own use or not.
ARTICLE

IV.

This convention having been agreed upon a year ao·o and its signature delayed through unavoidable circumstances, it is 'hereby agreed
that the same sh_all go into effect, at Kanagawa on the 8th of February
next, corresp~ndmg ~o the first day of the first ~onth of the fourth J apanese year of Bunkm Ne, and at Nagasaki and Hakodate on the 9th
d~y of March next, correspondjng to the first day of the second month
of the fourth Japanese ;year of .Buukiu He.
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Done in quadruplicate; each copy being written in t.he Engli sh, Japanese, and Dutch lang uages; aU the versions having the same meaning,
b ut the Dutch version shall be considered as the original.
I n witness whereof the above-named Plenipotentiaries have hereunto
set their hands and seals, at the city of Yedo, the 28th day of January,
of th~ Jear of our I.~ord one thousand eight llundred and sixty-four, and
()f the Independence of the United States the eighty-eighth, corresponding· to the twentieth day of the twelfth month of the third year
of Bunkin Ye of the Japanese era.
[SEAL.]
ROBERT H . PRUYN.

JAPAN, 18G4.
CONVENTION BETWEEN THE UNITED STATES AND THE EMPIRE OF
JAPAN. CONCLUDED OCTOBER 22, 1864; PROCLAIMED APRIL 9, 18G6.

.

The representatives of the United States of America.; Great Britain,
•
Franee, and the Nether lands, in view of the hostile acts of
Amoul1tof damagca. Mori Daizen, Prince of Nagato anu Snwo, which were assuming such formidable proportions as to make it difficu lt for the Tycoon 1aithfully to observ~ the treaties, having been obliged to send their
com bineu forces to the Straits of Simonoseki in order to destroy t he batteries ereeted by that Dairnio for the destruction of foreign yessels and
th(~ stoppage of trade; and the Government of the Tycoon, on whom
devolved the duty of chastising this rebellious Prince, being held responsible for any darna.ge resulting to the interests of the treaty Powers,
as_well as the expenses occasioued by the expedition :
The undersigned, representatives of treaty Powers, and Sakai Hida no
Kami, a member of his second council, invested with plenipotentiary
powers by the Tycoon of Japan, animated with the desire to put an end
to all reclamations concerning the acts of aggression and hostility committed by the said Mori Daizen since the first of these acts, in June,
1863, against the flags of d ivers treaty Powers, and at the same t ime to
regulate d.efin itively the question of indemnities of war, of whatever kind,
in respect to the allied exp~d ition to Simonoseki, have agreed and determ ined upon the four articles follow ing :
1. Tile amount payable to the four Powers is fixed at three millions of
dollars. This sum to include all claims, of whatever nature, for past
aggressions on the part of N a.gato, whether indemnities, ra nsom for
Simonoseki, or expenses entailed by the operations of the allied squadrons.
2. The whole sum to be pa3·able quarterly, in instalments of one-sixth,
or half a million dol lars. to begin from the date when the
Pay ment.
representati,·es of said Powers shall make known to the Tycoon's Government t.he ratification of this convention and the instructions of their respective Go,·ernrneuts.
3. Inasmuch a tue receipt of money has never been the object of
the said Powers, but the establishment of better relations with Japan,
and the desire to place the eon a more satisfactory and mutually advantageous footing is still the leading object in view, therefore, if His
.1. laje~t.Y the
Tycoon wi - h~. to o.ller. in lieu of payment of the su m
claim ed, anu a::; a material compensation for loss and injury sustained,
t.h op ·ningof Simonosel i, orsorneotller eligible port iu the iulan<l sea, i t
!o\ha1llw a t the option of the aid foreign Governm ent. to accept the ame,
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()r insist on the payment of the indemnity in money, under the conditions above stipulated.
4. 'rhis convention to be fornmlly ratified by the Tycoon's Government within fifteen days from -the date thereof..
In token of which the respective Plenipotentiaries have signed and
sealed this convention, in quintuplicate, with English, Dutch, and
.Japauese \ersions, whereof the English shall be considered -the original.
Done at Y~ohama, this 22d day of October, 1864, corresponding to
the 22d day of the 9th month of the first year of Gengi.
ROBBRT H. PRUYN,
Jy[inister Res-ident of the United States in Japan.
RUTHERFOHD ALCOCK,
.H. B. JJf.'s Envoy Extraordinary and Minister Plenipotent'ia.ry in Japa1t.
LEON ROCHES.
111inistrc Plenip're deS. 111. L' Empereur des Fran<;ais au Japon.
D. DE GRAEFF VAN POLSBROEK,
H. N . Jlf.'s Consul General a-nd Polit,ical Agent in Japa,n.
(Signature of Sakai Hida no Kami.)

LEW OHEvV.
·LEW CHEW, 1854.
COMPACT WITH LEW CHEW.

CONCLUDED JULY 11, 1854;,PROCLAIMED
MARCH 9, 1855.

Hereafter, whenever citizens of the United States come to Lew Chew,
they Shall be treated With great COUrteSy and friendship.
Lew chew.
Whatever articles these people ask for, whether from the
·officers or people, which the country can furnish, shall be sold to them;.
nor shall the authorities interpose any prohibitory regulations to the
people selling, and whatever either party may wish to buy shall be exchanged at reasonable pdces.
Whenever ships of the United States shall come into any harbor in
Lew .Chew, they shall be supplied with wood and water at reasonable
prices; but if they wish to get other articles, they shall be purchasable
only at Napa.
If ships of the United States are wrecked on Great Lew Chew, or on
islands under the jurisdiction of the royal Government of
·wrecks.
Lew Uhew, the local authorities shall dispatch persons to
assist in saving life and property, and preserve what cau he brought
ashore till the ships of that nation shall come to take away all that may
ba-re been saved; and the expenses incurred in rescuing these unfortunate persons sh'all be refunded by the nation they belong to.
Whenever persons from ships of the United States come ashore in
conductor Ameri- Lew Uhew, they shall be at liberty to ramble where they
cans who land.
please without hindrance or having officials sent to follow
them, or to spy what they do; but if they violently go into houses, or
trifle with women, or force people to sell them things, or do other such
like illegal acts, they shall be arrested by the local officers, but not maltreated, and shall be reported to the captain of the ship to which they
belong for punishment by him.
A.t Tumai is a burial-gronnd for the citizens of the United Stat~s,
where their graves and tombs shall not be molested.
The Government of LP-w Uhew shall appoint skillful pi1ots, who shaH
n
be on the lookout for ships appearing off the island, and if
'ots.
one is seen coming towards Napa, they shall go put in good
boats beyond· the reefs to conduct her into a secure anchorage, for
which service the captain shall pay the pilot five dollars, alHl the same
for going out of the harbor beyond the reefs.
Whenever ships anchor at Napa, the officers shall furnish them with
wood at the rate of three thousand six hundred copper cash per thouand catties; and with water at the rate of 600 copper cash (43 cents}
for one thousand catties, or six barrels full, each containing 30 American
gallon .
Signed in the Engli h and Chinese languages, by Commodore Matthew C. Perry, commander-in-chief of the U. B. naval forces in
the East India, ClJina, and Japan Seas, and special envoy to Japan for
t~e United States; and by Sho Fu fing, superintendent of affairs (Tsu1~-kwan) in Lew Chew; aud Ba Rio-si, treasurer of Lew Chew, at Shni,
to~· lJe Government of Lew Chew, and copies exchanged this 11th day
ot Jnly, 1 54, or the reirrn llien fnng, 4th year, Gth moon, 17th <lay, at
h Town Hall of Napa.
M. C. PERRY.
Trade allowed at

LIBERIA_.
LIBERIA, 1862.
TREATY OF COMMERCE AND NAVIGATION BETWEEN THE UNITED STATES
OF AMERICA AND THE REPUBLIC OF LIBERIA. CONCLUDED AT LONDON, OCTOBER 21, 1862; RATIFICATIONS EXCHANGED FEBRUARY 17,
1863; PROCLAIMED MARCH 18, 1853.
'

The United States of America and the Republic of Liberia, desiring
to fix, in ~ - perm~nent and equitable manner, the rules. to be contracting parties.
observed m the mtercourse and commerce they des1re to ·
establish between their respective countries, have agreed, for this·purpose, to conclude a treaty of commerce and navigation, and have
judged that the said end cannot be better obtained than by taking the
most perfect equality and reciprocity for the ' basis of their agreement;
and to effect this, they have named as their respective plenipotentiaries,
that is to say:
The President of the United States of Am.erica, Charles Francis
Adams, Envoy Extraordinary and Minister Plenipotentiary of the
United States of America at the Court of St. James; and the Republic
of Liberia, His Excellency Stephen Allen Benson, President thereof;
Who, after having communicated to each other their respective full
powers, found in good and clue form, have agreed upon the following
articles:
·
AR'I.'ICLE I.
There shall be perpetual peace a.nd friendship · between the United
States of America and the Republic of Liberia, and also between the
citizens of both countries.
ARTIC.LE II.
· There shall be reciprocal freedom of commerce between the United
States of America and the Republic of Liberia. The .c itizens Reciprocalfreedo!ll
of the United States of America may reside in and trade to otcomnmce.
any part of the territories of the Republic of Liberia to which any other
foreigners are or shall be admitted. They shall enjoy full protection
for their persons and properties; they shall be allowed to buy from and
to sell to whom they like, without being restrained or prejudiced by any
monopoly, contract, or exclusive privilege of sale or purchase whatever;
and they shall, moreover, enjoy all other rights and privileges which
are or may be granted to an,y other foreigners, subjects, or citizens of
the most favored nation. The citizens of the Republic of Liberia shall,
in return, enjoy similar protection and privileges in the United States
of America and in their territories.
ARTICLE

III.

No tonnage, import, or other duties or charges shall be levied in the
~epublic of Liberia ~n U n~ted States vessels, or on goods
Dutia•
Imported or expor.ted m Um.ted States vessels, beyond what
·
are or may be levied on natw_n al vessels, or on the like goods imported
34
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or exported in national vessels; and in like manner no tonnage, import1
or other duties or charges shall be levied in the United States of
America and their territories on the vessels of the Republic of Liberia,
or on goods imported or exported in those vessels, beyond what are
or may be levied on national vessels, or on the like goods imported or
exp9rted in national vessels.
ARTICLE IV.
Merchandise or goods corning from the United States of America in
any vessels, or imported in United States vessels from any country, shall
not be prohibited by the Republic of Liberia, nor be subject to higher
duties than are levied on the same kinds of merchandise or goods coming from any other foreign country or imported in any other foreign
vessels. All articles the produce of the Republic of Li~eria may be exported therefrom by citizens of the United States and Uni~ed States:
vessels on as favorable terms as by the citizens and vessels of any other
foreign country.
·
In like manner all merchandise or goods coming from the Republic
of Liberia in . any vessels, or imported in Liberian vessels from any
country, shall not be prohibited by the United States of America, nor
be subject to higher duties than are levied on the same kinds of merchandise or goods coming from any other foreign country or imported
in any other foreign vessels. All articles the produce of the United
States, or of their territories, may be imported therefrom by Liberian
citizens and Liberian vessels on as favorable terms as by the citizens
and vessels of any other foreign country.

V.
When any vessel of either of the contracting parties shall be wrecked,
foundered, -or otherwise damaged on the coasts or within
Wrecks.
the territories of the other, the respective citizens shall
receive the greatest possible aid, as well for themselves as for their
vessels and effects. All possible aid shall be given to protect their
property from being plundered and their persons from ill treatment.
Should a dispute arise as to the salvage, it shall be settled
Salvage.
by arbitration, to be chosen by the parties respectively.
ARTICLE

ARTICLE VI.
It being the intention of the two contracting parties to bind them- .
selves by the present treaty to treat each other on the footing of the
most favored nation, it is hereby agreed between them that any favor,
privilege, or immunity whatever in matters of commerce and navigatio~, which either contracting party has actually granted, or may hereafter grant, to the subjects or citizens of any other State, shall be
extended to the citizens of the other contracting party, gratuitousl,y, if the
concession in favor of that other State shall have been gratuitous, or in
return for a compensation as nearly as possible of proportionate. valueand effect, to be adjusted by mutual agreement, if the concession shaH
have been conditional.
ARTICLE VII.
Each contracting party may appoint consuls for the protection of
consul•.
trade, to reside in the dominions of the other; but no ~uch
consul shall enter upon the exercise of his functions until be
shall have been approved and admitted, in the usual form, by the Government of the country to which he is sent.
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ARTICLE

VIII.

The United States Government engages never to interfere, unless
solicited by the Government of Liberia, in the affairs between the aboriginal inhabitants and the Government of the Repubiic of Liberia,. in
the jurisdiction and territories of the Republic. Should any United
States citiz~n suffer loss, in person or property, from violence by the
aboriginal inhabitants, and the Government of th~ Republic of Liberia
should not be able to bring the aggressor to justice, the United States
Government enga,ges, a requisition having been first made therefor by
the Liberian Government, to lend such aid as may be required. Citizens
of the United States residing in the territories of the Republic of
Liberia are desired · to abstain from all ~uch intercourse with the aboriginal inhabitants as will tend to the violation of law and a disturbance of the peace of the country.
ARTICLE

IX.

•

The present treaty shall be ratified, and the ratifications exchanged
at London, within the space of nine months from the date Ratifications.
hereof.
ln testimony whereof the Plenipotentiaries before mentioned h'ave
hereto subscribed their names and affixed their seals.
Done at London the twenty-first day of October, in the year one
·
thousand eight hundred and si4ty-two. ·
CHARLES FRANCIS ADAMS. [SEAL.]
STEPHEN ALLEN BENSON. lSEAL.]

•

•

MADAGASCAR.

•
MAD4GASOAR, 1867.
TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE QUEEN
OF MADAGASCAR. CONCLUDED FEBRUARY 14, 1867; RATIFICATIONS EXCHANGED JULY 8, 1868; PROCLAIMED OCTOBER 1, 1868.

Treaty between the Go'vernment of the United States of America and of Her
JJfajesty the Queen of ~Madagascar.

-Between Rainilflaharavo, Chief Secretary of State, 16 vtra., Andriant- . sitohaina, 16 vtra., Rafaralahibemalo, hea.d of the civilians,
Contractmgparttes. on the part of the Government of Her Majesty the Queen of
Madagascar, and Major John P. Finkelmeier, the Commercial Agent of
the u, S. for Madagascar, on the part of the Government of the U. S.
of America, all duly authorized to that effect by their respective Governments, the following articles of a comercial treaty have this day been
drawn up and sign ed by mutual agreement :

I.
Her Majesty Rasoherina Manjaka, Queen of Madagascar, and. his
Excellency Andrew Johnson, President of the u. s. of
•hip.
America, both desirous, for the good and welfare of their
respective countries, to enter into a more close comercial relation and
friendship between the subjects of Her Majesty and the people of the
U. S., hereby solemnly declare that peace and good friendship shall
exist between them and their respective heirs and successors forever
without war.
Peace and friend·

II.
The dominions of each contracting party, as well as the right of •
domicil of their inhabitants, are sacred; and no forcible
Right ofdomic•le. ' pOSSeSSiOn Of territory Shall ever take plaCe in either Of them
by the other party, nor any domiciliary visits or fo.r cible entries be made
to the houses of either party against the will of the occupants. But
whenever it is known for certain, or suspected, that transgressors against
the laws of the Kingdom are in certain premises, they may be entered in
concert with the U. S. Consul, or, in his absence, by a duly authorized officer, to look after the offender.
·
The right of sovereignty shall in all cases be respected in the dominR, .
h.
ions of one Government by the subjects or citizens of the
elgiOuswor• •P·
other. Citizens of the U. S. of America shall, while in
Madagascar, enjoy the privilege of free and unmolested exercise of
the Ohristian religion and its customs; new places of worship, however,
shall not be builded by them without the permission of the Government.
They shall enjoy full and complete protection and security· for them•sh!ll or peroon• selYeS and their property, equallv with the subjects of Madaand pr~per y.
ga car; the right to lease or ·rent land, houses, or store-
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houses for a term of months or years mutually agreed upon between the
owners and American citizens; build houses and magazines on land
leased by them, in accordance with the laws of Madagascar for buildings;
hire labourers, not soldiers, and if slaves, not without permission of their
masters.
Should the Queen, however, require the services of such labourers, or
if they should desire, on their own account, to leave, they shall be at
liberty to do so, and be paid up to the time of leaving, on giving previous notice.
Contracts for renting or leasing land or houses or hiring labourers may
be executed by deeds signed before the U. S. tJonsul
and the local authorities. They also shall be permitted to
· contracts.
trade or pass with their merchandise through all parts of Madagascar
which are under the controle of a Governor, duly appointed by Her
Majesty, with the exception of Ambohimanga, AmbohimaTrade.
nambola, and Amparafaravato, which places foreigners are
not permitted to enter, and, in fact, be entitled to all rnivileges of comerce granted to other favoured nations.
•
The subjects of Her Majesty the Queen of Madagascar shall enjoy
the same privileges in the U. S. of America.

III.
Comerce between the people of America and Madagascar shall be
perfectly free, with all the privileges under which the most
Taritr.
favoured nations are :qow.or may hereafter be trading. Citizens of America shall, however, pay a duty, not exceeding ten per cent.
on both exports and imports in Madagascar, to be regulated by a tariff
mw;ually agreed upon, with the following exceptions: Munition of war,
to ~e imported only by the Queen of Madagascar into her dominions, or by
her order. Prohibited from export by the laws of Madagascar are munition of war, timber, and cows. No other duties, such as tonnage, pilotage, quarantine, light-house dues, shall be imposed in ports of either
country on the vessels of the other to which national vessels or vessels
of the most favoured nations shall not equally be liable.
Ports of Madagascar, where there is no military station under the controle of a Governor, must not be entered by U. S. vessels.
Ports.
IV.
Each contracting party may appoint consuls, to reside in the dominions. of each other, who shall enjoy all privileges granted to
Consuls.
consuls of the most· favoured nations, to be witness of the
good relationship existing between both nations and to regulate and
protect commerce.

v.

Citize!ls of the U. S. who enter Ma3agascar, and subjects of
Her MaJesty the Queen of Madagascar, while sojourning in
.
.
America, are subject to the laws of trade and comerce in R tghts ofcltlzens.
the respective countries. In regard to civil rights, however, whether of
person or property, of American citizens, or in cases of criminal offences,
they shall be under the exclusive civil and criminal jurisdiction of their
own consul only, duly i~veste~l.with the necessary powers.. . ,
B_ut should any Amencan citizen be guilty of ,a serious cr1mma1 offence
agamst the laws of Madagascar, he shall be liable to banishment from
the country.
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All disputes and differences arising within the dominionsofHerJ\fajesty
between citizens of the U. S. and subjects of MadaDiaputes.
gascar shall be decided before the U S. Consul and an officer
duly authorized by Her Majesty's Government, who shall afford
mutual assistance and every facility to each.otherin recovering debts.
VI.
No American vessel shall have communication with the shore before
receiving pratique from the local authorities of Madagasvesseis.
car, nor shall any Hubject of Her Majesty the Queen be
permitted to embark on board an American vessel without a passport
from Her Majesty's Government.
.
In cases of mutiny or desertion, the local authorities shall, on 'application, render all necessarv assistance to the American ConDeserters.
sul to bring back the deserters and to re-establish discipline,
if possible, among the crew of a merchant-vessel. ·

•

VII.

In case of a shipwreck of an American vessel on the coast of Madagascar, or if any such vessel should be attaked or plundered in the waters of MadagHscar adjacent to any military
station, Her Majesty engages to order the Governor to grant every assistance in his power to secure the property and to restore ·it to th~
owner or to the U. S. Consul, if this be not impossible.
Sh1pwreck.

VIII.
The above articles of treaty, made in good faith, shall be submittef to
both the Government ·o f the U. S. of America and Her
Ratifications.
Majesty the Queen of J\iadagascar for ratification, and
such ratifications be exchanged within six months from date of ratification, at Antananarivo.
Should it, at any future time, seem desirable, in the interest of either
of the contracting parties, to alter or add to the present treaty, such
alterations or additions shall be effected with the consent of both parties.
Duplicate originals of tuis treaty, with corresponding text in the English and Malagasy .languages, which shall be both of equal authority,
have been signed and sealed at Antananarivo this day.
SUPLEMENTARY ARTICLE TO § II.
P. S.-Should there be any business of the Queen requiring the services of such labourers, they shall be permitted to leave withticle.
out giving previous notice. The sentence in Article II, stiating that previous notice must be given, refers only to labourers leaving
on their own account.
J.P. :B..,INKELMEIER, U.S. C. A.
[SEAL.l
RAINIMAHARA VO,
fsEAL.
Chief Secretary of State, 16 vtra.
ANDRIANTSITOHA.INA, 16 vtra.
RAFARALAHIBEMALO,
Loholona Chibe amy ny Brz.
ANTANANARIVO, 14th February, 1867..
s upplementary ar-

JYIE CKL E NBU RG-S 0 H WE R IN.
MECKLEN BURG-SCH"\VERIN, 184:7..
:DECLARATION OF ACCESSION OF THE GRAND DUCHY OF MECKLENBURGSCHWERIN TO THE TREATY WITH HANOVER OF 10TH JUNE, 1846. SIGNED
AND EXCHANGED DECEMBER 9, 1847; PROCLAIMED AUGUST 2, 1848.

[NOTE.-Mecklenburg-Schwerin was incorporated a State in the North German Union
by the constitution of the latter, July 1, 1867.]
DECLARATION.

Whereas a treaty pf commerce and navigation between the Unite.d
States of America and His Majesty the King of Hanover was concluded
at Hanover on the tenth day of June, one thousand eight hundred and
forty-six, by the Plenipotentiaries of the contracting parties, and was
subsequently duly ratified on the part of both Governments;
And whereas, by the terms of the twelfth article of the same, the United States agree to extend all the advantages and privileges contained ·
in the stipulations of the said treaty to one or more of .the other States
of the Germanic Confederation which may wish to accede to them by
means of an official exchange of declarations, provided that such State
or States shall confer similar favors upon the United States to those
corlerred by the Kingdom of Hanover, and observe and be subject to
the same conditions, stipulations, and obligations;
And whereas the Government of His Royal Highness the Grand Duke
of Mecklenburg-Schwerin has signified its desire to accede to the said
treaty, and to all the stipulations and provisions therein contained, as
far as the same are or may be applicable to the two countries, and to
become a party thereto, and has expressed its readiness to confer similar favours upon the United States as an equivalent in all respects to
those conferred by the Kingdom of Hanover;
And whereas the Government of the Grand Duchy of 1\fecklenburgSchwerin, in its anxiety to avoid the po$sibility of a misconception here. after of the nature and extent of the favours differing essentially from
those of Hanover, which it consents to bestow upon the United States,
as well as for its own faithful observance of all the provisions of the said
treaty, wishes the stipulations, conditions, and obligations imposed upon
it, as also those which rest upon the United States, as explicitly st~ted,
woud for word, in the English and German languages, as contained in
the following articles:
ARTICLE I.
The high contracting parties agree that whatever kind of produce, .
·
·manufacture, or merchandise of any foreign country can be,
. t 0 t•lme, 1awful1y Imported
•
·
·
Vessels of both
f rom t Ime
mto
the united
States partie~
pl~ced on the
in their own vessels, may also ,be imported in the vessels of samefootmg.
the Grand Duchy of Mecklenburg-Schwerin and no higher or other
duties upon the tonnage or cargo of the ve;sei ·shall be levied or col~
Iected, whether the importation be made in a vessel of the UnitedStates
.or in a vessel of Mecklenburg-Schwerin.
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.And, in like manner, whatever kind ofproduce, manufacture, or mer chandise of any forei gn .c ountry can be, from time to time, lawfully imported into the Grand Duchy of Mecklenburg-Schwerin in its own vessels, may also be imported in vessels of the United States; and no higher
or other duties upon the tonnage or cargo of the vessel shall be levied
or collected, whether the importation be made in vessels of the one party
or the other.
W:qatever may be lawfully exported or re-exported by one party in its
own vessels to any foreign country may in like manner be exported or
re-exported in the vessels of the other; and the same duties, bounties,
and drawbacks shall be collected and allowed, whether such exportation
or re-exportation be made in vessels of the one party or the other.
Nor shall higher or other charges of any kind be imposed in the por t s
of one party on vessels of the other than are or shall b e
P ort charges.
payable in the same ports by national vessels.
ARTICLE

II.

The precedin g article is not applicable to the coasting trade and navigation of the high contracting parties, which are respectCoast ing t ra<le. ·
ively reserved by each exclusively t o its own subj ects or
citizens.
.AR1'ICLE

III .

No priority or preference shall be given by either of the contracting
parties, nOr by any COmpany, COrporation, Or agent acting
ence.
.
on their behalf or under their authority, in the purcllase of
any article of commerce lawfully imported on account of or in refe:rfnce
to the national character of the vessel, whether it be of the one party
or of the other in which such article was imported.
Priority or prefer-

ARTICLE

IV.

The ancient and barbarous right to wrecks of the sea shall remain entirely abolished with respect to the property belonging to
t he subjects or citizens of the high contracting parties.
W hen any vessel of either party shall be wrecked, stranded, or otherwise dama ged· on the coasts or within the dominions of the other, their
r espective citizens or su~jects shall receive, as well for t hemselves as for
t heir vessels and effects, the same assistance which would be due to the
inhabitants of t he country where the accident happens.
They shall. be liable to pay the same charges and dues of salvage
as the said inhabitants would be liable to pay in a like
Salvage.
case.
I f the operations of repair shall require that the whole or any part of
Rep:ure ofver..cls.
the cargo be unloaded, they shal~ pay no duties of custom,
charges, or fees on the part which they shall reload and
carry way, except such as are payable in the like case by national vessels.
It is nevertheless understood that if, whilst tbe vessel is under repair ,
the cargo shall be unladen , and kept in a place of deposit destined to
r c~h-e goods, the duties on ~hich have not been paid, the cargo shall
be hable to tbe charges and fees lawfully due to the keepers of such'
warehou e.
vVrccke.

n
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V.

The privileges secured by the present treaty to the respective vessel-s
of the· high contracting parti~s shall. onl.Y extend to such as what -vessels .the
are built within their respective territories, or lawfully con- privileges of this
demned as prizes of war, or adjudged to be forfeited for a treatyextendto.
breach of the municipal laws of either of the high contracting' parties,
and belonging wholly to their subjects or citizens.
It is further stipulated that vessels of the Grand Ducpy of Mecklenburg-Schwerin may select their crews from any of the States
crews.
of the Germanic Confederation, provided that the master of
each be a subject of the Grand Duchy of Mecklenburg-Sohwerin.
ARTICLE

VI.

No higher or other duties shall be imposed on the importation into
the United States of any articles the growth, produce, or .
Duties.
manufacture of the Grand Duchy of Mecklen burg-Schwerin
or of its fisheries, and no higher or other duties shall be imposed on the
importation into the Grand Duchy of lVIecklenburg-Schwerin of any articles the growth, produce, and manufacture of the United States and
of their .fisheries, than are or shall be payable on: the like articles being
the growth, produce, or manufacture of any other foreign country or of
its fisheries.
No higher or other duties and charges shall be imposed in the United
States on the exportation of any articles to the Grand Duchy of Mecklenburg-Schwerin, or in Mecklenburg-Schwerin on the exportation of
any articles to the United States, than such as are or shall be payable
on the exportation of the like a:cticles to any other foreign country.
No prohibition shaH be imposed on the importation or exportation of
any articles the growth, produce, or manufacture of the Grand Duchy
of Mecklenburg-Schwerin or of its fisheries, or of the United States or
their fisheries, from or to the ports of said Grand Duchy, or of the said
United States, which shall not equally extend to all other Powers and
States.
• . ARTICLE VII.
The high contracting parties engage mutually not to grant any particular favour to other nations in respect of navigation and Fmrs to be comduties of customs, which shall not immediately become com- mon.
mon to the other party, who shall enjoy the same freely, if the concession was freely made, or on allowing a compensation as near as possible,
if the concession was conditional.
·
ARTICLE

VIII . .

In order. to augment by all the means at its bestowal the commercial
relations between the United States and G.erman.v the
0
Grand Duchy of Mecklenburg-Schwerin agnls subJe~t to to~u,;~d •1c~ay;. ct~
the reservation in article eleventh, to abolish 'the import husk.
duty on raw cotton and paddy, or rice in the husk the produce of the
United States; to levy no higher import duty up~u leaves, stems. or
strips of tobacco, imported in hogsheads or casks, than one Import du~y o..
thaler and two schillingEl for one hundred pounds Hamburg leave•, &c.
weight, ~equal. to seventy cents U~ited States c;~rency and weight;) to
lay no higher Import duty upon rice imported in tierces or half tierces
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than twenty-five schillings for one hundred pounds, Hamburg weight,
(equal to thirty-seven and a half cents United S'tates currency and
weight;) to lay no higher duty upon whale-oil, imported in casks or
barrels, than twelve and a half schillings per hundred pounds, Hamburg
weight, (equal to eighteen and three-quarters cents United States currency and weight.)
The Grand Duchy of Mecklenburg-Schwerin further agrees to levy
no higher transit duty on the aforementioned articles in
' Transitduty .
their movement on the Berlin-Hamburg railroad than two
schillings per hundred pounds, Hamburg weight, (equal to three cents
United States currency and weight,) and to levy no transit duty on the
above·mentioned articles when conveyed through the ports of the
country.
It is~understood, however, that nothing herein contained shall prohibit
the levying of a duty sufficient for contFol, which in no icstance shall
exceed on the two articles imported duty-free or those on transit one
-schilling per hundred pounds, Hamburg weight, (equal to one cent and
a half United States currency and weight.)
ARTICLE

IX.

The high contracting parties grant to each other the liberty o~ having,
each in the ports of the other, Consuls, Vice-Consuls, Coms uls, &c.'
mercial Agents, and Vice-Commercial Age11ts of their own
appointment, who shall enjoy the same privileges and powers as those
of the most favoured. nations; but if any of the said Consuls shall carry
on trade, they shall be subjected to the same laws and usages to which
private individuals of their nation are subjected in the same place.
The Consuls, Vice-Consuls, Commeroial aud Vice-Commercial Agents
shall have the right, as such, to sit as judges and arbitrators
Said Consuls, &c., •
h d'ff'
• b et ween th e mas t·e rs an d
to have the right to Ill SUC
l erences as may anse
~~;::r!u~e~~~had~}: crews of the vessel belonging to the nation whose interests
fere ncesas mayanse
'tted t 0 th Cir
• Ch arge Wit
· h OUt th e Ill
• t er1erence
.('
betweentbemasters are commi
0f
andcrewsofvessels. the local authorities, unless the conduct of the crews or of
t.lle capta.in should disturb the order or tranquillity of the country or ,
the said Consuls, Vice-Consuls, Comllfercial Agents, or Vice-Commercial
agents should require their assistance to cause. their decisions to be
carried into effect or supported.
It is, however, understood that this specie~ of judgment or arbitration
. shall not deprive the contending parties of t.he right they have to resort,
on their return, to the judicial authority of their own country.
The ~aid Consuls, Vice-Consuls, Commercial Agents, and Vice-Commercial Agents are authorized to require the assistance of the
Deserters.
local authorities for t.he search, arrest, and emprisonment of
the deserters from the ships of war and merchant-vessels of their
country. For this purpose they shall apply to the competent tribunals,
judges, and officers, and shall, in writing, demand said deserters,
proving, by the exbibiti of the registers of the vessels, the musterr?lls of the crews, orb any other official documents, tha.t such indiVIduals formed part of the crews; and on this claim being thus substantiated, the surrender shall not be refused.
Such deserters, when arrested, shall be p1aced at the disposal of the said
Consuls, Vice-Con uls, Commercial Agents, or Vice-Commercial Agents,
and may be confined in the public prisons at the request and cost of
tho e who hall claim them, in order to be sent to the vessels to which
they belong or to others of the same country. But if not sent back
Consuls Vice-Con-
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within three ~onths from the day of their arrest, they. shall be set at
liberty and shall not be again arrested for the same cause. However,
if the deserter shall be found to have committed any crime or offence,
his surrender may be delayed until the ~ribunal before which his case
shall be pending shall have pronounced Its sentence and such sentence
shall have been carried into effect.
ARTICLE

X.

The subjects and citizens of the high contracting parties shall be
and reside in all parts whatsoever
of
. an d
P ermitted to soiourn
J
•
.re •
d The subJects
the said territories ' in order to attend to thelf au~urs, an Citizens
of e1ther
party to have hberty
also to hire and occupy houses. and warehous~s for the pur- ~?u:-;i~~d~r'fu:~t~:~:
pose of their commerce, provided they subm1t to the laws,
as well general as special. relative to the right of residing and trading.
Whilst they conform to the laws and regulations in force, they shaU
be at liberty to manage, themselves, their own business in all the territories subject to the jurisdiction of each party, as well in respect to the
consignment and sale of their goods, by wholesale or retail, ~s with
respect to the loading, unloading, and sending oft' their ships, or to employ such agents and brokers as they may deem proper, they being in
all these cases to be treated as the citizens or subjects of the country in
which tltey reside; it being nevertheless understood that they shall
1·emain subject to the said laws and regulations also in respect to sales
by wholesale or retail.
They shall have free access to the tribunals of justice in their litigious
affairs on the same terms which are granted by the law and usage of
country to native citizens or subjects, for which purpose they may
-employ, in defence of their rights, such advocates, attorneys, and other
agents as they may judge proper.
The citizens or subjects of each party shall have power to dispose of
their personal property within the jurisdiction of the other by sale,
donation, testament, or otherwise.
Their personal representatives,_being citizens or subjects of the other
contracting party, shall succeed to their said personal property, whether
by testament or ab intestato. They may take possession thereof, either by
themselves or by others acting for them, at their will, and dispose of the
.same, paying such duty only as ttle inhabitants of the country wherein the
said personal property is situated shall be subject to pay in like cases. In
case of the absence of the personal representatives, the same Provet-tyofauseut
care shall be taken of the said property as would be taken heirs.
. ·
.of a property of a native in like case, until the lawful owner may take
measures for receiving it.
.
If any question should arise among several claimants to which of
them the said property belongs, the same shall be finally decided by the
laws and judges of the country wherein it is situated.
Where, on the decease of any person holding real estate within the
territories of one party, such real estate would y the laws
Of the land, d~SCend. On a Citi~en Of SUbject 0 the Other, Heirsofrealestate.
were he not disqualified by alienage, such citizen or subject shall be
allowed.a reasonable ti.me to sell the same, ·and to withdraw the proceeds without molestation, and exempt from all duties of detraction on
the part of the Government ofthe respective States.
Th~ capitals. an~ effects ~hich the citizens or subjects of the respective parties, m changmg their residence shall be desirous of
removing from the place of their domicil, shall likewise be exempt from

540

TREATIES AND CONVENTIONS.

all duties of detraction or emigration on the part of their respective
Governments. ·
ARTICLE XI.
The present treaty shall continue in force until the. tenth of June, one
thousand eight hundred and :fifty-eight, and further until
.
Durat wn of treaty.
the end of twelve months after the Government of Mecklenburg-Schwerin on the one part, or that of the United States on the
other part, shall have given notice of its intention of terminating the
same, but upon the condition hereby expressly stipulated and agreed,
that if the Grand Duchy of Mecklenburg-Schwerin shall deem it expedient, or :find it cumpulsory, during the said term, to levy a duty on
paddy, or rice in the husk, or augment the duties upon leaves, strips, or
-stems of tobacco, on whale-oil and rice, mentioned in Article VIII
(eight) of th,e present treaty, the Government of Mecklenburg-Schwerin
shall give notice of one year to the Government of the United States
before proceeding to do so; and, at the expiration of that year, or any
time subsequently, the Government of the United States shall have full
power and right to abrogate the present treaty, by · giving a previous
notice of six months to the Government of Mecklenburg-Schwerin, or to
continue it (at its option) in full force, until the operation thereof shall
have been arrested in the manner :first specified in the present ar ticle.
Now, therefore, the undersigned, L. de Lntzow, President of ihe Privy
Council and First Minister of H is Royal Highness, on the part of Mecklenburg-Schwerin, and A. Dudley Mann, Special Agent, on the part of
the United States, invested with full powers to this effect, found in good
and due form, have this day signed in triplicate, and have exchanged
this declaration. The effect of this agreement is hereby declared to be
to estal;lish the aforesaid treaty between the high parties to this declaration as fully ·and perfectly, to all intents and purposes, as if all the
provisions therein contained, in the manner as they are above explicitly
stated, had been agreed to in a separate treaty, concluded and ratified
between them in the ordinary form.
In witness whereof the above-named Plenipotentiaries have hereto
affixed their names and seals.
Done at Schwerin this 9th (ninth) day of December, 1847 .
.A . DUDLEY MANN. [L. s.]
}_;, OF LUTZOW.
(L. s.l

MECKLE:NBURG-SOHWERIN, 1853.
DATE, NOVEMBER 26, 1853; PROCLAIMED JANUARY 6, 1854.

[On the 26th of November, 1853, the Government of his Royal Highne8s t~e Grand Duke of Mecklenburg-Schwerin formally declared its
accessiOn to the c~mve on of the 16th of June, 1852, between the United
States and Pru_s Ia an otller States of the Germanic Confederation, for
th e mutual del~v~ry of c~iminals fugitives from justjce in certain cases,
and to the add1twnal article thereto, between the same parties, of the
16th of November, 1852.]

MEOKL~NB URG-STRELIT Z.
MECKLENBURG-STRELITZ, 1853.
DATE, DECEMBER 2, 1853; PROCLAIMED JANUARY 26, 1854.

[On the 2d of December, 1853, the Government of his Royal Highness the Grand· Duke of Mecklenburg-Strelitz formally declared its
accession to the convention of the 16th of June, 1852, between the
United States and Prussia and other States of the Germanic Confederation, for the mutual delivery of criminals fugitives from justice in certain
cases.]

~1EXIOO

•

MEXICO, 1828.
TREATY OF LIMITS BE'rWEEN THE UNI'rED STATES OF AMERICA ANI}
THE UNITED MEXICAN STATES. CONCLUDED JANUARY 12, 1.828; RATIFICATIONS EXCHANGED APRIL t>, 1832; PROCLAIMED APRIL 5, 1832.

The limits of the United States of America with the b0rdering territories of Mexico having been fixed and designated by a solemn treaty,
concluded and signed at Washington o:r:t the twenty-second day of
February, in the year of our Lord one thousand eight hundred and nineteen, between the respective Plenipotentiaries of the Government of the
United States of America on the one part, and of that of Spain on the
other; and whereas the said treaty having been sanctioned at a period
when Mexico constituted a part of the Spanish monarchy, it is deemed
necessary now to confirm the Yalidity of the aforesaid treaty of limits,.
regarding it as still in force and binding between the United States of
America and the United Mexican States:
·
With this intention, the President of the United States of America
has appointed Joel Roberts Poinsett their Plenipotentiary, and the·
President of the United Mexican States their Excellencies Sebastian
Camacho and Jose Ygnacio E~teva;
And the said Plenipotentiaries, having exchanged their full powers,.
have agreed upon and concluded the following articles:
ARTICLE

I.

The dividing limits of the respective bordering territories of the·
United States of America and of the United Mexican States
being the same as were agreed and fixed upon by the
above-mentioned treaty of Washington, concluded and signed on the
twenty-second day of February, in the year one thousand eight hundred
and nineteen, the two high contracting partie8 will proceed forthwith
to carry into full effect the third and fourth articles of said treaty, which
are herein recited, as follows:

Iloulldary.

ARTICLE

II.

The boundary line between the two countries west of the Mississippi
shall begin on the Gulf of Mexico, at the mouth of the river Sabine,
jn the sea, co;ntinuing n th along the western bank of that river to the
thirty-second degree o atitude; thence by a line due north to the
degree of latitude where it strikes the Rio Roxo of Natchitoches, or Red
River; then following the course of the Rio Roxo westward to the degree
of longitude one hundred west from London and twenty-three from
~ashington; then cro_s ing the said Red River, and running thence by a
line due north to the nver Arkansas; thence, following the course of the
southern bank of the .A.rkan a , to its source, in latitude forty-two north;
and thence, by that parallel of latitude, to the South Sea: the whole
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beinO' as laid down iu Melish's map of the United States, published at

Phil~delphia. improved to the first of January, one thousand eight hun--

dred eightee~. But if the source of the Arkansas River shall be found
to fall north or south oflatitude forty-two, then the line shall run from
the said source due smtth or north, as the case may be, till it meets the
said parallel of latitude forty-two, and thence, along the' said parallel, to
the South Sea, all the islands in the Sabine, and_ the said Hed and
Arkansas Rivers, throughout the course thus described, to Islands in the sabelong to the United States of America; but the use of the bine, &c.
waters and the navigation of the Sabine to the sea, and of the said rivers.
Roxo and Arkansas, throughout the extent of the said boundary on their
respective banks, shall be common to the respective inhabitants of both
nations.
The two high contracting parties agree to cede and renounce all their
rights, claims, and pretensions to the territories described by the said
line; that is to say, the United States hereby cede to His Catholic
Majesty, a.n d renounce forever, all their rights, claims, and pretensions
to the territories lying west and south of the above-described line; and,
in like manner, HiS' Catholic Majesty cedes to the said United States all
his rights, claims, and pretensions to any territories east and north
of the said line; and, for himself, his hQirs, and successors, renounces all
claim to the said territories forever.
ARTICLE

III.

To fix this line with more precision and to place the landmarks which
shall designate exactly the limits of both nations, each of the
Commissioners . .
contracting parties shall appoint a commissioner and a
surveyor, who shall meet before the termination of one year from the
date of the ratification of this treaty, at Natchitoches, on the Red River,
and proceed to run and mark the said line, from the mouth of the Sabine
to the Red River, and from the Red River to the river Arkansas, and to
ascertain the latitude of the source of the said river Arkansas, in conformity to what is above agreed upon aQd stipulated, and the line of'
latitude forty-two to the South Sea. They shall make out plans and
keep journals of their proceedings; and the re~mlt agreed upon by them
shall be considered as part of this treaty, and shall have the same force
as if it were inserted therein. The two Governments will amicably agree·
respecting the necessary articles to be furnished to those persons, and
also as to their respective escorts, should such be deemed necessary.
AR'l'ICLE

IV.

The present treaty shall be ratified, and the ratifications shall be
exchanged at Washillgton, within the term of four months,
Or SOOner if pOSSible,
Ratifications.
In witness whereof we, the respective Plenipotentiaries, have signed
the same and have hereunto affixed our respecv ve seals.
Done at Mex~co this twelfth day of January, in the year of our Lord.
one thousand etght hundred and t_wenty-eight, in the fifty-secon~ year
of the Independence of the U m ted States of America and In theeighth of that of the United Mexican States.
'
·
J. R. POINSETT.
s.]
S. CAMACHO.
L. s.J
J. Y. ESTEYA.
[L. s.1

fL.
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ADDITIONAL ARTICLE TO THE TREATY OF LIMITS CONCLUDED BETWEEN
THE UNITED STATES OF AMERICA AND THE UNITED MEXICAN STATES
ON THE 12TH DAY OF JANUARY, 1828. CONCLUDED APlUL 5, 1831.

The time having elapsed which was stipulated for the exchange of
ratificatiOnS Of the treaty Of limitS between the united
States of America and the United Mexican States, signed
in Mexico on the twelfth day of January, one thousand eight hundred
and twenty-eight, and both Republics being desirous that it should be
carried into full and complete effect, with all due solemnity, the
President of the United States of America has fully empowered, on his
part, Anthony Butler, a citizen thereof, and Charge d'Affaires of the said
States in Mexico; and the Vice-President of the United Mexican States,
acting as President thereof, has, in like manner, fully empowered, on his
part, their Excellencies Lucas Alaman, Secretary of State and Foreign
Relations, and Rafael Mangino, Secretary of the Treasury;
Who, after having exchanged their mutual powers, found to be ample
and in form, have agreerl, and do hereby agree, on the following article:
The ratifications of the treaty of limits concluded on the twelfth of
January, one thousand eight hundred and twenty-eight, shall
Ratificn tions.
be exchanged at the city of Washington within the term of
one year, counting from the date of this agreement, and sooner should it
be possible.
.
The present additional article shall have the same force and effect
as if it had been inserted, word for word, in the aforesaid treaty of the
·twelfth of January, one thousand eight hundred and twenty-eight, and
shall be approved and ratitied in the manner prescribed by the Constitutions of the respective States.
In faith of which the said Plenipotentiaries have hereunto set their
hands and affixed their respective seals. Done in Mexico, the fifth of
April of the year one thousand eight hundred and thirty-one, the fiftyfifth of the Independence of the United States of America, and the
eleventh of that of the United Mexican States.
A. BUTLER.
[L. s.]
LUCAS ALAMAN.
lL. s.J
RAFAEL MANGINO. [L. s.]
Treaty of January
12 182
•
s.

[The operation of this treaty was suspended by war between the
parties in 1846-'47, and was revived, with some exceptions, by Article
XVII of the treaty of February 2, 1848, post.]

MEXICO, 1831.
A TREATY OF AMITY, COMMERCE, AND NAVIGATION BETWEEN THE
UNITED STATES OF AMERICA AND THE UNITED MEXICAN STATES.
CONCLUDED APRIL 5, 1B31 ; RATIFICATIONS EXCHANGED APRIL 5, 1832 ;
PROCLAIMED APRIL 5, 1832.

. The United States of America and the United J\fexican States, desirmg to establish upon a firm basis the relations of friendship that so
happily subsi t between the two Republics, have determined to fix in a
clear and po itive manner the rules which shall in fL1ture be religiously
ob ~rve~ between bot?, b~ means of a treaty of amity, commerce, and
naVIgation. For which Important object the President of the United
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States of America has appointed Anthony Butler, a citizen of the United
States and Charge d'Affaires of the United States of Amer~ca near the
United Mexican States, with full povyers; and the V1?e-Pres1dent of ~be
United Mexican States, in the exerc1se of the execut1ve power, havmg
conferred like full powers on His Excellency Lucas Alaman, Secretary
of State for Home and Foreign Affairs, and His Excellency Rafael
Mangino, Secretary of the Treasury ;
And the aforesaid Plenipotentiaries, after having compared and exchanged in due form their several powers as aforesaid, have agreed
upon the following articles:
/

AR'l'ICLE

1.

There shall be a firm, inviolable, and universal peace and a true and
sincere friendship between the united States of America Peace and friend·
and the United Mexican States in all the extent of their pos- ship.
sessions and territories, and between their peopleaud citizens respectively,
without distinction of persons or places.
ARTICLE

II.

The United States·of America and the United Mexican States, designing tO take for the baSiS Of their agreement the moSt perfeCt Most favored na·
equality and reciprocity, engage mutually not to grant tions.
any particular favor to other nations in respect of commerce and navigation which shall not immediately become common to the other party,
who shall enjoy the same freely, if the concession was freely made, or
upon the same conditions, if the concession was conditional.
ARTICLE

III.

The citizens of the two countries, respectively, shall have liberty, freely
and securely, to come with their vessels and cargoes to all
such places, ports, and rivers of the United States of Entry into ports.
America and of the United Mexican States, to which other foreigners
are permitted to come; to enter into the same, and to remain and reside
in any part of the said territories respectively; also, to hire and occupy
houses and warehouses for the purposes of their commerce, and to
trade therein in all sorts of produce, manufactures, and merchandise;
and, generally, the merchants and traders of each nation shall enjoy the
most complete protection and security for their commerce.
And they shall not pay higher or other duties, imposts, or fees whatsoever, than those which the most favored nations are or may be obliged to
pay; and shall enjoy all the rights, privileges, and exemptions, with
respect to navigation and commerce, which the citizens of the most
favored nation do or may enjoy; but subject always to the )aws, usages,
and statutes <>f the two countrie.s respectively.
The liberty to enter and discharge the vessels of both
nations of which this article treats shall not be understood
coastingtrade.
to authorize the coastin'g trade, which is permitted to national vessels
only.
.
'

ARTICLE

IV.

~o higher. or other duties shall be imposed on the importation into the
United MexJCan States of any article, the produce, growth,
.
.
or manufacture of the United States of America than those
Duties.

35
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which the same or like articles, the produce, growth, or manufacture of
any other foreign country do now or may hereafter pay ; nor shall articles, the produce, growth, ormanufacture of the United Mexican States,
be subject, on their introduction into the United States of America, to
higher or other duties than those which the same or like article~ of any
other foreign country do now or may hereafter pay.
Higher duties shall not be imposed in the respective States on the
Export duties and exportation of any article to the States of the other contractprohibitions.
ing party, than those which are now or may hereafter be paid
on the exportation of the like articles to any other foreign country; nor
shall any prohibition be established on the exportation or importation of
any article, the produce, growth, or manufacture of the United States of
AmeriC'l·, or of the United Mexican States, respectively, in either of
them, which shall not in like manner be established with respect to
other foreign countries.
·
AR'l'ICLE

v.

No· higher or other duties or charges on account of tonnage, light or
.
harbour dues, pilotage, salvage in case of damage or ship1 onnage dut1es &c.
·
:'1
•
'
wrec k , or any other local charges, sb a 11 b e 1mposec1
m
any
of the ports of Mexico on vessels of the United States of America than
those payable in the same ports by Mexican vessels ; nor in the ports of
the United States of America on Mexican vessels than shall be payable
in tL.e same ports on vessels of the United States of America.
.

ARTICLE

VI.

The same duties shall be paid on the importation into the United
Mexican States, of . any article, the growth, produce, or
manufacture of the United States of America, whether such
importation shall ue in Mexican vessels or in vessels of the United
States of America ; and the same duties shall be .paid on the importation into the United States of Am erica of any article, the growth,
produce, or manufacture of Mexico, whether such importation shall be
in vessels of the United States of America or in Mexican vessels. The
same duties shall be paid and the same bounties and drawbacks allowed
ou the exportation to Mexico of any articles, the growth, produce, or
manufacture of the United States of America, whether such exportation shall be in Mexican vessels or in vessels of the United States of
America, and the same duties shall be paid and the same bounties and
dra.wbacks allowed on the exportation of any articles, the growth, produce, or manufacture of Mexico to the United States ·of America,
whet;her such exportation shall be in vessels of the United States of
America or in Mexican vessels.
Dut ies.

ARTICLE

VII.

All merchants, captains, or commanders of vessels, and other citimer· zens of the united States of America, shall have full liberty
ch•n • &r.
in the United Mexican States to direct or manage themselves
their own affair , or to commit them to the management of whomsoever
tlt ymaythinkproper, either as broker,factor,agent,or interpreter; nor
hall thc·y be obliged to employ for the aforesaid purposes any other
V 1\' 0U than tho e employed by Mexicans, nor to pay them higher salane or remuneration than such as are in like cases paid by Mexicans;
Footing of
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and absolute freedom shall be allowed in all cases to the buyer and
seller to bargain and fix the prices of any ~oods, w~res, or merchandise
imported into, or exported. from,, the U mted Mexican States, as they
may think proper; observing the laws,_ usages, and c?s~oms ?f the
country, The citizens of Mexico .~hall enJOY the sam~ pnvi~eges m _the
States and Territories of the United States of Amerwa, bemg subJect
to the same conditions.
ARTICLE

VIII.

The citizens of neither of the · contracting parties shall be liable to
any embargo; nor shall their ves~e~s, cargoes, ~.erchandise, Embargo, detention.
or effects, be detained for any military expe<htwn, nor for ~
any public or private purpose whatsoever, without corresponding compensation.
ARTICLE IX.
The citizens of both countries, respectively, shall be exempt from
COmpUlSOry SerViCe in the army Or navy; nor Shall they be Citizens exempted
subjected to any other charges, or contributions, or taxes, from service, &c.
than such as are paid by the citizens of the States in which they reside.
ARTICLE

X.

Whenever the citizens of either of the contracting parties shall be
forced to seek refuge or asylum in the rivers, bays, ports, . .
.
• h th ell'
· vesse1s, W h eth er mer- refugeintheharbors,
C1t1zens seekmg
" "
or d OmlniOnS
0 f" th e 0 th
· er Wit
chant or of war, public or private, through stress of weather, &c• .
pursuit of pirates or enemies, they .shall be recehr-ed and treated with
humanity, with the precautions which may be deemed expedient on the
part of the respective Governments in order to avoid fraud, giving to
them all favor and protection for repatring their vessels, procuring provisions, and placing themselves in a situation to continue their voyage
without opstacle or hindrance of any kind.
ARTICLE

XI.

All vessels, merchandise, or effects, belonging to the citizens of one
of the contracting parties, which may be captured by
.
pirates, whether within the limits of its jurisdiction, or on sePs,~h1":.~ c~tuvr~sd
the high ·seas, and may be carried i to or found in the rivers, by Plrates.
bays, ports, or dominions of the other, shall be delivered up to the owners, the-y proving, in due and proper form, their rights before the competent tribunal; it being well understood that the claim shall be made
within the term of one year, counting feom the capture of said vessels
or merchandise, by the parties themselves, or their attorneys, or by the
agents of the respective Governments.
ARTICLE

XII.

When any vessel belonging to the citizens of either ·o f the contracting parties shall be wrecked, foundered, or shall suffer any
d amage on the ?Oasts or within the dominions of the other, shipwrecks, &c.
there sh all ?e g~ven to it all the assistance and protection in the same
manner whiCh IS usual and customary' with the vessels of the nation
where the damage happens; permitting them to unload the said vessel
.·

'
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if necessary, of its merchandise and effects, with the precautions which
may be deemed expedient on the part of the respective Governments, in
order to avoid fraud, without exacting for it any duty, impost, or contribut_ion whatever, until they be exported.
ARTICLE

XIII.

In whatever relates to the succession of fpersonal] estates, either by
Will Or a.b intestatO [and the rightS Of] diSpOSal Of SUCh prOpsonal estate.
erty' of what ever sort or denomination it may be, by sale,
donation, exchange, or testament,. or in in any other manner whatsoever,
the citizens of the two contracting parties shall enjoy, in their respective
States and territories, the same privileges, exemptions, liberties, and
rights, as native citizens; and shall not be charged, in any of these respects, with other or higher duties or imposts than those which are
now or may hereafter be paid by the citizens of the Power in whose
territories they may reside.
Succession to per·

AR1'ICLE

XIV.

Both the contracting parties promise and engag·e to give their special
protectiOn tO the perSOnS and property Of the CitizenS Of
ertytobeprotecteu. each other, of' all occupations, who ma.y be in their territories, subject to the jurisdiction of the one or of tbe other, transient or
dwelling therein; leaving open and free to them the tribunals of justice
for their judicial recourse, on the same terms wbich are usual and customary with the natives or citizens of the country in which they may be;
for which they may employ, in defence of their rights, such advocates,
solicitors, notaries, agents, and factors, as they may judge proper, in all
their trials at law; and the citizens of either party, or their agents,
shall enjoy, in every respect, he same rights and privileges, either in
prosecutin g or defendiug their rights of person or of property, as the
citizens of the country wh(re the pause may be tried.
P et·sons and prop-

AR1'ICLE XV.

The citizen s of the United States of Amenca residing in the United
Security as to re· Mexican States shall enjoy in their houses, persons, and
Iigian.
properties the protection of the Government, with the most
perfect security and liberty ofconscieuce; they shall not be disturbed or
molested, in any manner, on account of their religion, so long a.s they
re pect the Constitution, the laws, and established usages of the country
where they reside; and they shall also enjoy the privilege of burying the
dtad in places which now are, or may hereafter be assigned for that
purpose; nor shal1 the funerals or sepulchres of the dead be disturbed
in auy manner, nor under any pretext.
·
The citizens of the Uuited Mexican States shall enjoy, throughout all
the Sta~es and Territories of the United States of .America, tbe same
protectiOn; aud ball be allowed the free exercise of their religion, in
public or in private, either witbin their own houses, or in the chapels or
place of worship set apart for that purpose.
ARTICLE

XVI.

It sball be ]awful for the citizens of the United St~tes of America
urityto,·e••el• au~ of the Uni~ d Mexican States, respectively, to sail with
a....~.m~O..;:;~r/.."" t~mr. ve se~. With aU manner of security and liberty, nodi tmctwn bemg made who are the owners of the merchandise
~··

•
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laden· thereon, from any port to the places of those who now are or may
hereafter be at enmity with the United States of America, or with the
United Ivlexican States. It shalllikewiBe be lawful for the aforesaid
citizens respectively to sail with their vessels and merchandise, before
mentioned, and to trade with the , same liberty an.d security from the
p1aces, ports, and havens of those who are enemies of both or either
party, without any'opposition or disturbance whatsoever, not only directly from the places of the enemy, before mentioned, to neutral places,
but also from• one place belonging to an enemy to another place belonging to an enemy, whether they be under the jurisdiction of the same
Government or under several; and it is hereb~T stipulated that free ships
Shall alSO give freedOm tO goodS; and that everything Shall Free ships, free
be deemed free and exempt which shall be found on board goods and persons.
the vessels belonging to the citizens of either of the contracting pa.rties,
although the whole lading or any part thereof should appertain to the
enemies of either, contrab~tnd goods being always excepted. It is also
agreed that the same liberty be extended to persons who are on board
a free vessel, so that, although they be enemies to either party, they
shall not be made prisoners, or taken out of that free vessel, unless
t.hey are soldiers, and in the actual service of the enemy. By the stip-.
ulation that the flag shall cover the property, the two contracting parties agree that this shall be so understood with respect to those
Powers who recognize this principle; bat if either of the two contracting parties shall be at war wiph a third party, and the other neutral,
the flag of the neutral shall cover the property of enemies whose Governments acknowledge this principle, and not of others.
ARTICLE

XVII.

It is likewise agreed tha.t in the case wl: ,:,re the neutral flag of one of
the contracting parties shall protect the property of the
enemies of the other, by virtue of the above stipuiation, it p;~t~~~~ n:~~~~~gs
shall always be understood that the neutral property found property, &c.
on board such enemies' vessels shall be lleld and considered as enemies'
property, and as such shall be liable to detention and confiscation, except such property as was put on board such vessel before the declaration of war, or even afterwards, if it were clone without the knowledge
of it; but the contracting parties agree that four months having elapsed
after the declaration, their citizens shall not plead ignorance thereof;
on the contrary, if the flag of the neutral does not protect the enemy's
property, in that case the goods and merchandises embarked in such
enemy's vessel shall be free.
·
ARTICLE

XVIII.

This liberty of commerce and navigation shall extend to al1 kinds of
merchandise, excepting t.hose.only which are distinguished
by the name of contraband ; and under this name of contracontraband
band' or J?rohibited goods shall be comprehended: :first, cannons, mort~rs, how1.tzers, swivels, blunde:::·busses, muskets, fuse~s, rifles, carbines,
p1 tols, pikes, swords, sabres, lances, spears, halberts, and . granades,
bomb·, powder, matches, balls, and all other things belongmg to the
use. o:t: these arms; secondly, bucklers, helmets, breast-plates, coats. of
m~~l, mfantry be~ts, and clothes made up in a military form, and for a,
military use; thirdly, cavalry belts and horses with their furniture·
fourtllly, and generally, all kinds of arms, and instruments of iron, steel; ·
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brass, and copper, or of any other materials, manufactured, prepared,
and formed expressly to make war by sea or land.
AR'riCLE

XIX.

All other merchandise and t,hiri.gs not comprehended in the articles
of contraband expressly enumerated and classified as above,
shall be held and considered as free and subjects of free and
lawful commerce, so tl1at they may be carried and· tram;ported in the
freest manner by both the contracting parties, even to places belonging
to an enemy, excepting .only those places which are at that ti:me besieged or blockaded; and to avoid all doubt in that particula-r, it is declared that those places only are besieged or blockaded which are actually besieged or blockaded by a belligerent force capable of preventing the entry of the neutral.
Blockade.

ARTICLE

XX..

The articles of contraband before enumerated and classified, which
may be found in a vessel bound for an enemy's port, shall
. to confiscation.
be subject to detention and confiscation, leaving free the
rest of the cargo and the vessel, that the owners may dispose of them as
they see proper. No vessels of either of the two nations shall be detained on the high seas on account of having on board articles of contraband, whenever the master, captain, or supercargo of said vessel will
deliver up. the articles of contraband to the captor, unless the quantity
of such articles be so great and of so large a bulk that they cannot be
receive<l on board the capturing Yessel without great inconvenience;
but in this, and in all other cases of just detention, the vessel detained
shall be sent to the nearest convenient and safe port for trial and judgment, according to law.
contrabanu liable

AR1'IGLE

XXI.

And whereas it frequently happens that vess-els sail for a port or place
bel?nging to an enemy \~ithout k~o':ing that the same is
. besieged, blockaded, or mvestecl, It IS agree<l that every
vessel so situated may be turned away from such port or place, but
shall not be detained; nor shall any part of her cargo, if not contraband,
be confiscated, unless, after warnin g of such blockade or investment
from the commanding officer of the blockading force, she should again
attempt to enter the aforesaid port; but she shall be permitted to go to
any other port or place she may think proper. Nor shall
Free egress.
· any vessel of either of the·contracting parties that may havt:!
entered into such port before the same was actually besieged, blockaded, or invested by the other, be restrained from quitting such place
with her cargo; nor if found therein after the surrender shall such vessel or her cargo be liable to 'confiscation, but she shall be restored to
the owner thereof.
ARTICLE XXII.

Notice ofblockade.

In order t o prevent all kinds of disorder in the visiting and examinatiOn Of the VeSSelS and CargOeS Of both the COntracting parle!•.ot •e•.
ties on the high seas, they have agreed, mutually, that,
whenever aYe el of war, public or private, should meet with a neutral Ye. 1 of the other contracting party, the :first shall remain out of
caunon shot, and may send his boat, with two or three men only, in
E xamination orves·
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order to execute the said examination of the papers concerning the
ownership and cargo of the vess~l, without causing th~ l~st ~xtortion,
violence or ill treatment, for wh1ch the commanders of the sa1d armed
vessels 'shall be responsible with their persons and property; and for
this purpose the commanders of said private armed vessels shall, before
receiving their commissions, give sufficient security to answer for all the
damages they may commit. 'A nd it is expressly agreed, that the. n~u
tral party shall in no case be required to go on board the exammmg
vessel for the purpose of exhibiting his papers, or for any other purpose
whatsoever.
ARTICLE

XXIII.

To avoid all kinds of vexation and abuse in the examination of the
papers relating to the ownership of vessels belonging to the
Sea-letters, &c.
citizens of the two contracting parties, they have agreed, aud
do agree, that in case one of them should be engaged in war, the vessels belonging to the citizens of the other must be furnished with sealetters or passports, expressing the name, property, and bulk of the vessel, and also the name and place of habitation of the master or com- _
mander of said vessel, in order that it may thereby appear that the said
vessel reall,y and truly belongs to· the citizens of one of the contracting
parties ; they have likewise ttgreed that such vessels being laden, besides
the said sea-letters or passports, shall also be provided with certificates
containing the several particulars of the cargo and the place whence
the vessel sailed, so that it may be known whether aily forbidden or
contra.band goods be on board _the same, which certificate shall be
made out by the officers of the place whence' the vessel sailed, in the
accustomed form; without which requisites the said vessel may be detained, to be adjudged by the competent tribunal, and may be declared
legal prize, unless the s~id defect shall be satisfied or s~pplied by testimony entirely equivalent to the satisfaction of the competent tribunal.
ARTICLE

XXIV.

It is further agreed, that the stipulations above expressed, relative to
the ViRiting and examination Of VeSSels, Shall apply only tO Vessels under conthose which sail without convoy; and when said vessels are voy,
under convoy, the verbal declaration of the commander of the convoy,
or his word of honor, that the vessels under his protection belong to the
nation whose flag he carries, and wben they are bound to an enemy's
port that they have no contraband goods on board, shall be sufficient.

.

.

AR'l'ICLE

'

XXV.

It is further agreed, that in all cases the established courts for prize
causes, in the country to which the prizes may be conPrizecourts.
ducted, shall alone take cognizance of them. And whenever such tribunal of either party s~all pronounce judgment against
anJ vessel, or goods, or property clmmed by the citizens of the other
P.a~ty, the sentence or decree shall mention the reason or motives on
whwh the same sh~ll have been founded· and an authenticated copy of
the sentence or decree, in conformity with the laws and usages of the
cou.ntry, and of all the proceedings of the case, shall, if demanded, be
delivered to the commander or agent of said vessel without any delay
he paying the legal fees for the same.
'
'

552

TREATIES .AND CONVENTIONS.
ARTICLE

XXVI.

For the greater security of the intercourse between the citizens of
Intheeventofwar the United States of America and of the United Mexican
between the parties. States, it is agreed, now for then, that if there should be at
any time hereafter an interru:{Ytion of the friendly relations which now
exist, or a war l!nh appily break out between the two contracting parties, there shall be allowed the term of six months to the merchants re ..
siding on the coast, and. one year to th.ose residing in the interior of the
States and territories of each other respectively, to arrange their business, dispose of their effects, or transport them wheresoeYer they
may please, giving them a safe-conduct to vrotect them to the port
they may designate. Those citizens who may be established in the
States and territories aforesaid, exercising any other occupation or
trade, shall be permitted to remain in the uninterrupted enjoyment of
their liberty and property, so long as they conduct themselves peaceably, and do not commit any offence against the laws; and their goods
and effects, of whatever class and condition they may be, shall not be
subject to any emba.rgo or sequestration whatever, nor to any charge
nor tax other than may be established upon similar goods and effects
belonging to the citizens of the State in which they reside r~spectively;
nor shall the debts between individu~ls, nor moneys in the public funds,
or in public or private banks, nor shares in companies, be confiscated,
ern bargoed, or detained.

XXVII.

ARTICLE

Both the contracting parties being desirous of avoiding all inequality
in relatiOn tO their publiC COmmunicatiOnS and OffiCial interlie agents.
course, have agreed and do agree to grant to Envoys,
Ministers, and other public agents, the same favors, immunities, and
exemptions which those of the most favored nation do or may enjoy; it
being understood that whatever favors, immunities1 or privileges the
United States of America or the United Mexican States may find 'proper
to give to the Ministers and public agents of any other Power, shall by
the same act be extended to those of each of the contracting parties.
Minist ers and pub·

ARTICLE

XXVIII.

In order that the Consuls and Vice-Consuls of the two contracting
parties may enjoy the lights, prerogatives, and immunities
which belong to them by their character, they shall, before
entering upon the exercise of their functions, exhibit their commi~sion
or patent in clue form to the Govermilent to which they are accredited;
and having obtained their exequatur, they shall be held and considered
as such by all the authorities, magistrates, and inhabitants of the consular district in whkh they reside. It is agreed likewise to receive and
admit Consuls antl Vice-Consuls in all the ports and places open to foreign commerce, who shall enjoy therein all the rights, prerogatives, and
immunitie. of the Consuls and Vice-Consuls of the most favored nation,
each of the contracting parties remaining at liberty to except those
portg and places in which the admission and residence of such Consuls
and Vice-Con uls may not seem expedient.

Consuls, &c.

ARTICLE

.

XXIX.

It i · like~d e agreed that the Consuls, Vice-Consuls, their- secretaries,
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officers and persons attached to the service of Consuls, they not being
citizens of the country in which the ~onsul .resides, shall
Deserters.
be exempt from a.U compulsory pubhc s~rVI?e, and. also
.
from all kind of taxes, imposts, and contnbutwns levied especmlly on
them, except those which they s~all b ol~l~ged to pa~ on ~cconnt of
commerce or their property, to which the Citizens and mhabitants, native and foreign, of the country in which they resid~, are subj~ct; being
in everything besides subject to the laws of their respect~ve. States.
The archives and papers of co1Jsulates shaH be respected mvwlably,
and under no pretext whatever shall any magistrate seize or in any way
interfere with them.
ARTICLE

XXX.

The said Consuls shall have power to require the assistance of the
a,utb.odties of the country, for the arrest, detentiem, f.1nd
Deserters.
custody of deserters from the public and· private vessels of
their country; and for that purpose, they shall address themselves to
the courts, judges, and officers competent, and shall demand the said
deserters in writing, proving, by an exhibition of the register of the
vessel, or ship's roll, or other public documents, that the mall or men
demanded were part of said crews; and.on this demand so proved,
(saving always where the contrary is proved,) the delivery shall not be
refused. Such deserters, when arrested, shall be placed at the disposal
of the said Oonsuls~ . and may be put in the public prisons at the request
and expense of those who reclaim them, to be sent to the vessels to
which they b~long, or to others of the same nation. But, if they be not
sent back within two months, to be counted from the day of their
arrest, they shall be set at libertJr, and shall not be again arrested for
the same cause.
·
AR'riCLE XXXI.
For the purpose of more effectually protecting their commerce and
navigation, the two contracting parties do hereby agree, as
.
SOOn hereafter aS CirCUmStanCeS Will permit, tO form a COn- ConsularconventlOn.
sular conve11tion, which shall declare specially the powers and immunities of the Consuls and Vice-Consuls of the respective parties;
ARTICLE

XXXII.

For the purpose of regulating the interior commerce between the
frontier territories of both Republics, it is agreed that the
.
Executive of each shall have power, by mutual agreement, Intenorcommerce.
of determining on the route and establishing the roads by which such
commerce shall be conducted; and in all cases where the caravans employed in such commerce may re·q uire convoy and protection by military escort, the Supreme Executive of each nation · shall, by mutual
agreement, in like manner, _fix on the period of departure for such caravans, and the point at which the military escort of the two nations
shall be exchanged. And it is further agreed that until the regulations for governing this interior commerce b~twee~ the two nations
shall be esta.blished, the commercial intercourse between the State
of Missouri of the United States of America and New Mexico in the
United Mex.ican States, shall be conducted as' heretofore, each Government affordmg the necessary protection to the citizens of the other.
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ARTICLE

XXXIII.

It is likewise agreed that the two contracting parties shall, by all the
~ostilities.
means in their power, maintain peace and harmony among
the several India nations who inhabit the lands adjacent
. to the lines and rivers which · rm the boundaries of the two countries;
and the better to attain this object, both parties bind themselves expressly to restrain, by force, all hostilities and incursions on the part of
the Indian nations living within their cespective boundaries: so that the
United States of America will not suffer their Indians to attack t.h e
citizens of the United lVIexican States, nor the Indians inhabiting their
territory; nor will the Unit(jd M;,exican States permit the Indians residing within their territories to commit hostilities against the citizens
of the United States of America, nor against the Indians residing within
the limits of the Unite.d States, in any manner whatever.
And in the event of any person or persons, captured by the Indians
Prisoners made by WhO inhabit the territory Of either Of the COntracting parIndians.
ties, being or having been carried into the territories of the
other, both Governments engage and bind themselves in the most solemn
manner to return them to their (lountry as soon as they know of their
being within their respective territories, or to deliver them up to the
agent or representati\e of the Government that claims them, giving
to each other, reciprocally, tim~ly notice, and the claimant paying the
expenses incurred in the transmission and maintenance of such person or persons, who, in the mean time, shall be treated with the utmost
hospitality by the local authorities of the place where they may be.
Nor shall it be lawful, under any pretext whatever, for the citizens of
either of the contracting parties to purchase or hold captive prisoners
made by the Indians inhabiting the territories of the other.
Indian

AR1'ICLE

XXXIV.

The United States of America and the United Mexican States; desiring to make as durable as circumstances will permit, the relations
which are to be established between the two parties oy virtue of this
treaty or general convention of amity, commerce, and navigation, have
·declared solemnly, and do agree to the following points :
, First. The present treaty shall remain and be in force for eight years
.
from the day of the exchange of the ratifications, and until
Duratton of treaty. the end Of One year after either Of t,he COntracting partieS
shall have given notice to the other of its intention to terminate the
same; each of the contracting parties reserYing to itself the right of
giving such notice to the other, at the end of said term of eight years.
And it is hereby agreed between them that, on the expiration of one
year after such notice shall have been received by either of the parties
from the other party, this treaty, in all its parts, relating to commerce
and navigation, shall altogether cease and determine, and in all those
parts which relate to peace and friendship, it shall be permanently and
perpetually binding on both the contracting parties.
Secondly. If any one or more of the citzens of either party shall infringe any of the articles of this treaty, such citizens shall be held personally responsible for the same; and the harmony and good correspondence between the two nations shall not be interrupted thereby;
each party engaging in no way to protect the offender, or sanction
s11ch violation.
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Thirdly. If (what indeed cannot be expe~ted) any ~f the articles
COntained in the present treat:r ~hal~ be VIOlated O~ In- Demand of satisfraeted in any manner whatever, It IS stipulated _that nmther ~;!~?JYtie;~ precede
of the contracting parties will ?rder or authonze any a~ts
. . .
of reprisal nor declare war agamst the other, on complamts of lllJUries
or damag:.s, until the said party considering itself_ ~ffe~ded shall first
have presented to the other a statement of s~wh _mJnries or ~ama~es,
verified · by competent proofs, and demarrded JUStice and satisfactiOn,
and the same shall have been either refused or unreasonably delayed.
Fourthly. Nothing in this treaty· co~taine~ ~hall, h~wever, _be c?nstrued to operate contrary to former and existmg pubhc treaties With
other Sovereigns or States.
The present treaty of amity, commerce, and navigation shall be approved and ratified· by the President of the United States of America,
bv and with the ad vice and consent of the Senate thereof, and by the
Vice-President of the United Mexican States, with the consent and approbation of the Congress thereof; and the ratifications shall be exchanged in the city of Washington, within , the term of one year, to be
counted from the date of the signature hereof, or sooner ifpossible.
In witness whereof we, the Plenipotentiaries of the United States
of America and of the United Mexican States, have signed and sealed
these presents. Done in the city of Mexico on the fifth day of April,
in the year of oar Lord one thousand eig•t hundred and thirty-one, in
the fifty-fifth year of the Independence of the United States of America,
and in the eleventh of that of the United Mexican States.
A. BUTLER.
[L. s.]
fL. s.]
LUCAS ALAMAN.
RAFAEL Ml\-NGINO. [L. s.]

ADDITIONAL ARTICLE.
Whereas, in the present state of. the 'Mexican shipping, it would not
be possible for Mexico to receive. the fall ad~antage of the Fifth and sixth arreciprocity estabHshed in the fifth and sixth articles _o f .the ticlessuspenued.
treaty signed this day, it is agreed that for the term of six years, the
stipulations contained in the said articles shall be suspended; and in
lieu thereof, it is hereby agreed, that, until the expiration
.
of the said term of·six years, American vessels entering
sub: tltute.
into the ports of Mexico, and all articles the produce, growth, or manu• facture of the United States of America, imported in such vessels, shall
pay no other or higher duties than are or may hereafter be payable in
the said ports by the vessels and the like articles the growth, produce,
or manufacture of the most favored nation; and, reciprocally, it is
agreed that Mexican vessels entering into the ports of the United
S~ates of ~merica, <l:nd all article_s the growth, produce, or manufacture
of the Un:ted Mex~can States, Imported in such vessels, shall pay no
ot~er or higher duties than are, or may hereafter be payable in the
said P?rts by the vessels and the like articles the gro'wth, produce, or
manufactu~e . of the :r;nost favored nation; and that no higher duties
shall b~ paid, or bounties or drawbacks allowed, on the exportation of
any artwle the growth, produce, or manufacture of either country, in
the vessels of the other, than upon the exportation of the like articles
in the vessels of a?~ other f~reign country.
The present additiOnal artwle shall have the same force and value as
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if it bad been inserted, word for word, in the treaty signed this day. It
shall be ratified, and the ratification exchanged at the same time.
In witness whereof we, the respective Plenipotentiaries, have signed
and sealed the· same.
Done at Mexico on the fifth day of April, one thousand eight hundred and thirty-one.
A. BUTLER.
[L. s.]
LUCAS ALAMAN.
.lL. s.]
RAFAEL MANGINO.
s.l

rL.
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SECOND ADDI'riONAL ARTICLE TO TREATY OF JAN.UARY 12, 1828. CONCLUDED APRIL 3, 1835; RATIFICATIONS EXCHANGED APRIL 20, 1836; PROCLAIMED APRIL 21, 1836.

A treaty having been concluded and signed in the city of Mexico, on
the 12th day of January, 1828, between the United States of America
' and the lVIexican United' States, for the purpose of establishing the true
dividing line and boundary between the two nations, the 3d article
of which treaty is as follows: ''To fix this line with more precision, and
to place the landmarks whict. shall designate exactly the limits of both
nations, each of the contracting parties shall appoint a commissioner
and a surveyor, who shall meet before the termination of one year from
the da.te of the ratification of this treaty at Natchitoches, on the Red
River, and proceed to run and mark said line 'from the mouth of the
Sabine to the Red River, and from the Red River to the river Arkansas,
and to ascertain the latitude of the source of said river Arkansas, in
conformity to what is agreed upon and stipulated, and the line of latitude 42 to the South Sea. They shall make out plans, and keep journals of their proceedings, and the result agreed upon by them shall be
considered as part of this treaty, and shall have the same force as if it
were inserted therein. The two Goven1ments will amicably agree respecting the necessary artfcles to be furnish ed to those persons, and also
as to their respective escorts, should such be deemed necessary:" And
the ratifications of said treaty having been exchanged in the city of
Washington, on the 5th day of .d.pril, in the year of 1832, but from
various causes the contracting parties have been unable to perform the
stipulations contained in the above-mentioned 3d article, and the
period within which the said stipulations could have been executed has
elapsed; and both Republics being desirous that the said treaty should
be carried into effect with all due solemnity, the President of the United
States of America has for that purpose fully empowered on his pa.r t
Anthony Butler, a citizen thereof and Charge d'Affaires of said States
in Mexico, and the acting President of the United Mexican States having in like manner ful1y empowered on his part their Excellencies Jose
Maria Gutierrez de Estrada, Secretary of State for Home and Foreign
Afl'airs, and Jose :Mariano Blasco, Secretary of the Treasury; and the
said Pleuipotentiarie , after having mutually exchanged their full power , found to be ample aud in form, they have agreed an.d do hereby
agree to the following econd additional article to t.he said treaty:
·
Within the pace of on year, to be estimated from the date of the
Commi oionerennd
XCb.ange f the ratificatiOnS Of thiS Said additional article,
IUI'Tt·.ro ro.
there hall be appointed by the Government of the United
tat . of America and of the l\fexican United States, each a commisioner and surveyor, for the purpose of :fixing with more preci ion the
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dividing-line, and for est~blishi~g the landmarks of. boundary and limits between the two natwns, w1th the exactnes~ stlpt~1ated ~y the 3d
article of the Treaty of Limits, concluded and s1gned m Mex1co on the
12th day of Januar,y, 1828, and the ratifications o~ which were exchanged in Washington city on the 5th day of Apnl, 1832. And_ t~e
rn·.esent additional article shaH ~ave the same fore~ and effect as 1f 1t
bad been iuserted word for word m the above-mentiOned treaty of the
12th of January, 1828, aml shall be approved and ratified in the manner prescribed by the Constitutions of the respective States.
In faith of which the said Plenipotentiaries have hereunto set their
bands and affixed their respective seals.
Done in the city of Mexico on the third day of April, in the year of our
Lord one thousand eight hundred and thirty-five, in the fifty-ninth year
of the Independence of the United States of America, and of the fifteenth of' that of the United Mexican States.
.
A. BUTLER.
[L. s.]
J. M. GUTIERREZ DE ESTRADA. [L. s.J
JOSE MARIANO BLASCO.
[L. s.J

MEXICO, 1839.
C_ONVENTION FOR THE ADJUSTMEN'l' OF CLAIMS OF CITIZENS OF THE
UNITED STATES OF AMERICA UPON THE . GOVERNMENT OF THE MEXICAN REPUBLTC. CONCLUDED APRIL 11, 1839; RATIFICATIONS EXCHANGED APRIL 7, 1840; PROCLAIMED APRIL 8, 1840.

Whereas a convention for tbe adjustment of claims of citizens of the
upon the .Governrpent of the Mexican Republic was concluded and signed at Washington on the lOth day of September, 1838,
which convention was not ratified on the part of the Mexican Government, on the alleged ground that the consent of His l\iajesty the
King of Prussia to provide an arbitrator to act. in the case provided by
said convention could not be obtaiued;
,
And whereas the parties to said convention are still, and equally, desirous of terminating the discussions which have taken place between
them in respect to said claims, arising from injuries to the persons and
property of citizens of the United States by Mexican authorities,.in
a manner equally advantageous to·the citizens of the United States, by
whom ::;aid injuries have been sustained, and more convenient to Mexico
than that provided by said convention:
'rhe President of the United States has named for this purpose, and
furnished with full powers, John Forsyth, Secretary of State of the said
United States; and the President of the Mexicau Hepublic has named
His Excellency Seiior Don Francisco Pizarro Martinez, accredited as
Envoy Extraordinary and Minister Plenipotentiary of the Mexican
Republic to the United States, and has furnished him with full powers
for the same purpose;
And the said Plenipotentiaries have agreed upon and concluded the
following articles :
ARTICLE I.
Unit~d State~

It is agreed that all claims of citizens of the United Sttttes upon the
Mexican Government, statements of which solicitin()' the
.
· t erpOSl·t lOll
· 0 f' th e G overnment of the United
1
Clanns to be re
m
States,°have ferreu
to a b?ard of
been presented to the Department of State or to the diplo- fuur commiSSIOners.
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matic agent of the United States at Mexico until the signature of this
convention, shall be referred to four commissioners, who shall form a
board, and be appointed in the following manner, namely: two commissioners shall be appointed by the President of the United States, by
and with the advice and consent of the Senate theJ;_eof, and two commissioners by the Pre.sident of the Mexican Republic. The said commissioners, so appointed, sha.U be sworn impartially to examine and
decide upon the said claims according to such evidence as shall l>e laid
before them on the part of the United States and the Mexican Repnl>lic
respectively.
ARTICLE II.
The said board shall have two secretaries, versed in the English and
Spanish languages; one to be appointed by the fresident
of the-United States, by and with the advice and consent
of the Senate thereof, and the other by the President of the Mexican
Republic. And the said secretaries shall be sworn faithfully to 'discharge their duty in 'that capacity.
Secretaries, &c.

ARTICLE

III.

The said board shall meet in the city of Washington within three
months after the exchange of the ratifications of this conJlleeting.
vention~ and within eighteen months from the time of its
meeting shall terminate its duties. The Secretar,y of State of the
United States shall, immediately after the exch.ange of the ratifications
of this convention, give notice of the time of the meeting of the said
board, to be published in two newspapers in Washington, and in such
other papers as he may think proper.
. ·
ARTICLE

IV.

All documents which now are in, or hereafter, during the continuance
of the commission constituted by this convention, may come
delivered.
into the possession of the Department of State of the United
States, in relation to the aforesaid claims, shall be . delivered to the
board. The Mexican Government shall furnish all such documents and
explanations as may be in their possession, for the adjustment of the
said claims according to the principles of justice, tb.e law of nations,
an d the stipulations of the treaty of amity and commerce between the
United States and Mexico of the 5th of April, 1831; the said documents to be specified when demanded at the instance of the said commissioners.
ARTICLE V.
Document• to be

The said commiSSIOners shall, by a report under their hands and
Seals, decide UpOn the jUStiCe Of the Said ClaimS and the
to decide on the jus· amount of compensation, if any, due from the 1\iexican
lice or claims, &c.
Government in each case.
Thecommissioncrs

ARTICLE

VI.

It i agreed' that if it should not be convenient for the Mexican Gov3texico to

i

ue

ernment to pay at once the amount so found due, it shall

:,~:'..:::Zun~"}~'u~'.J l>e at liberty, immediately after the decisions in the several
d "

cases shall have taken place, to issue Treasury notes, re-

MEXICO, 1839 ..

. 5!)9

ceivable at the maritime custom-houses of tne Republic in payment of
any duties which may be · d~e or imposed a;t. said .custom-houses t1pon
goods entered for importatiOn or exportatiOn; sa1d Treasury notes to
bear interest a.t the rate of eight per centum per annum from the date
of the award on the claim in payment of which said Treasury notes
shall ha\e been isRued until th~t of their receipt at the Mexican customhouses. But as the presentation and receipt of said .Treasury notes at
said custom-houses in large amounts might be inconvenient to the Mexican Government, it is further agreed that, in. such case, the obligation
of said Government to receive them in payment of duties, as above
stated, may be limited to one-half the amount of said duties.
AR'l'ICLE

VII.

It is further agreed that in the event of the commissioners differing
in relatiOn tO the aforesaid Claims, they Shall, jointly Or In case of the comSeVerally, draw up a report st::tting, in detail, the points on missioners difrering.
which they differ, and the grounds upon which ·their respective opinions
have been formed. And it is agreed that the said report or reports,
with authenticated copies of all documents upon which they may be
founded, shall be referred to the decision of His Majesty the King of
Prussia. But as the documents relating to the aforesaid chiims are so
voluminous that it cannot be expected His Prussian Majesty would be
willing or able personally to investigate them, it is agreed that be shall
appoint a person to act as an arbiter in his behalf; that the person so
appointed shall proceed to Washington; that, his travelling expen~Ses to
that city and from. thence on his return to his place of residence in
Prussia, shall be defrayed, one-half by the United States and one-half
by the Mexican Hepublic; and that he shall receive as a compensation
for his services a sum equal to one-half the compensation that may
be allowed by the United States to one of the commissioners to be appointed by them, added to one-half the compensation that may be
allowed by the Mexican Government to one of the commissioners to
be appointed by it. And the compensation of such arbiter shall be
paid, one-half by the United States and one-half by the Mexic~n Government.
·
ART~CLE VIII.
Immediately after the signature of this convention, the Plenipoten.·
tiaries of the contracting parties (both being thereunto competently authorized) shall, by a joint note, addressed to the
umvtre.
Minister for Foreign Affairs of His MaJesty the Kin·g of Prussia, to be
deliver~cl by the Minister of the United States at Berlin, invite the said
monarch to appoint an umpire to act in his behalf in the manner above·
mentioned, in case this convention shall be ratified respectively by the
Governments of the United States and Mexico.
"
ARTICLE

IX.

It ~s agreed t~at, in th~ ev~p.t of His Prussian Majesty's declining to
appomt a~ u~1 p1re to act 1n h1s behalf, as aforesaid the contracting parties, on bemg mformed thereof, shall, without delay invite Her Britannic
1\tlajesty, and in cas~ of her de~lining, His Maje~ty the King of the
Netherlands, to appomt an umpire to act in their behalf, respectively
as above provided.
'

560

TREATIES .AND CONVENTIONS.
ARTICLE

X.

And the contracting parties further engage to consider the decision
c th of such urn pire to be final and conclusive on all the matump~~~~!On ° e ters so referred.
n ..

ARTICLE

XI.

For any sums of money which the umpire shall find due to citizens
of the United States by the Mexican Government, Treasury
be iBsued.
notes shall be issued in the manner aforementioned.
Treasury notes to

AR1'ICLE

XII.

And the United States agree forever to exonerate the Mexican Government from any further accountability for. claims whi?h
from certain claims. shall either be rejected by the board or the arbiter aforesaid,
or which, being allowed. by either, shall be provided for by the. said
Government in the manner before mentioned.
ll1exieo exonerated

AR1'ICLE

XIII.

And it is agreed that each Government shall provide compensation
or for the commissioners and secretary to be appointed by it;
commissioners, &c.
and that the contingent expenses of the board shall be defrayed, one moiety by the United States and one moiety by the Mexican
Republic.
ARTICLE XIV. •
compensatiOn

This convention shall be ratified, and the ratificationfl shall be exchanged at Washington within twelve months from the signature hereof,
or sooner if po~sible.
In faith whereof we, the Plenipotentiaries of the United States of
America and of the Mexican Republic, have signed and sealed these
presents.
Done in the city of Washington on the eleventh day of April, in the
year of our Lord one thousand eight hundred and thirty-nine, in the
sixty-third year of the Independence of the United States of America,
and the nineteenth of that of the Mexican Republic.
JOHN FORSYTH.
[L. s.]
FRAN. PIZARRO MARTINEZ. [L. s.]

MEXICO, 1843.
CONVENTION FURTHER TO PROVIDE FOR THE PAYMENT OF .AWARDS
IN F .AVOR OF CLAIMANTS UNDER THE CONVENTION BETWEEN THE
UNITED STATES AND THE MEXICAN REPUBLIC OF THE 11TH OF .APRIL,
1839. CONCLUDED JANUARY 30, 1843 ; RATIFICATIONS EXCHANGED
MARCH 29, 1843 ; PROCLAIMED MARCH 30, 1843.

Whereas, by the convention between the United States and the
Mexican l~~p~blic, of the 11th April, 1839, it is stipulated that, If It hould not be convenient to the Mexican
Government to pay at once the sums found to be due to the claimants
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under that convention, that Government shall be at liberty to issue
Treasury notes in satisfacti.on of those sum~; and whereas th~ Government of Mexico [isJ anxwus to C?mply with the ter.ms. of said ?Onvention and to pay those awards m full, but finds It mconvement
either t~ pay them in money or to issue the said Treasury not~s: ~he
President of the United States has, for the purpose of carrymg mto
full effect the intentions of the said parties, conferred full powers on
Waddy Thompson, Envoy Extraord~nary and M~nister of the Un~ted
State8 to the Mexican Government, and the President of the Mexican
Republic bas conferred full powers on their Excellencies Jose Mari3J de
Bocanegra, Minister of Foreign Relations and Government, and Manuel
Eduardo de Gorostiza, Minister of Finances. And the said Plenipotentiaries, after having exchanged their full powers, found to be in due
form, have agreed to and concluded the following articles:
ARTICLE

I.

On the 30th day of April, 1843, the Mexican Government shall pay
all the intereSt Which may t!J.en be due On the awardS in Mexico to pay all
favor of claimants under the convention of the lith of interest due.
April, 1839, in gold or silver money, in the city of .l\1exico.
II.

ARTICLE

The principal of the said awards, and the interest accruing thereon,
shall be paid in five vears, in equal instalments every three
months, the said ter~m of five years to commence on the tet~~~n~~a~e a;~ld \~;
30th day of AprH, 1843, aforesaid.
nveyear".
ARTICLE

Ill.

The payments aforesaid shall be made in the city of Mexico to such
person as the United States may authorize to receive them, P ayments to be
in gold or silver money. But no circulation, export, nor ~~~?c~~ ;~eg~t~y ~[
other duties shall be ch~rged thereon; and the .Mexic::tn silver.
Government takes the risk, charges, and expenses of the transportation
of the money to the city of Vera Cruz.
ARTICLE

IV.

The Mexican Government hereby solemnly pledges the proceeds of
the direct taxes of the Mexican Republic for the payment
of the instalments and interest aforesaid, but it is under- pr~~~~~~op~Idg~r,.~~~
stood that whilst no other fund is thus specifically hypothe- taxes.
cated, the Government of the United States; by accepting this pledge
does not incur any obligation to look for payment of those instalment~
and interest to that fund alone.
·
ARTICLE

V.

As this new arrangement, which is entered into for the accommodation o~ ~Iexico, will involve additio~al charges of freight, Mexico to pay two
commiSSion, &c., the Go-vernment of Mexico hereby aO'rees
andahalfpercenturn
o ·
on each paymont t•
to a d (1 two an d a half per centum to each of the aforesaid conr chargoo.
payments on account of said charges.
ARTICLE VI.
A new convention shall be entered into for the settlement of all

36

562

TREATIES AND CONVENTIONS.

claims of the Government and citizens of the United States
against the Republic of lVIexico, which were not finally declaims on l\lexico.
cided by the late commission which met in the city of Washington, and of all claims of the Government and citizens of Mexico
,against the United States.
Newconventionto

~:e:~;~~~e~e~~t~r~11

ARTICLE

VII.

The ratifications of this convention shall be exchanged at WashingtOll Within three mOnthS after the date thereof, prOVided it
t o beexchanse'd.
shall arrive at Washington before the adjournment of the
present session of Congress; and if not, then within one month after
the meeting of the next Congress of the United States.
In faith whereof we, the Plenipotentiaries of the United States of
.America and of the Mexican Republic, have signed and sealed these
presents.
"
Done at the city of Mexico on the thirtieth day of January, in the
year of our Lord one thousand eight hundred and forty-three, and in
the sixty-seventh year of the Independence of the United States of
.America, and in the twenty-third year of that of the Mexican Republic.
W .ADDY THOMPSON.
[L .. s.]
J. M.A. DE BOCANEGRA. [L. s.]
M. E. DE GOR08TIZ.A.
fL. s.]
Ratifications when

MEXICO, 1848.
TREATY OF PEACE, FRIENDSHIP, LIMITS, AND SETTLEMENT, /VITH THE
REPUBLIC OF MEXICO. CONCLUDED FEBRUARY 2, 1848; RATIFICATIONS
EXCHANGED AT QUERETARO, MAY 30, 1848; PROCLAIMED JULY 4, 1848.

In the name of .Almighty God:
The United. States of .America and the United Mexican States, animated. by a sincere desire to put an end to the calamities of
P reamble.
the war which unhappily exists between the two Republics,
and to establish upon a solid basis relations of peace and friendship,
which shall confer reciprocal benefits upon the citizens of both, and
assure the concord, harmony, and mutual confidence wherein the two
people should live, as goo<l neighbours, have for that purpose appointed
their respective plenipotentiaries, that is to say:
·
The President of the United States has appointed Nicholas P. Tristt
a citizen of the United States, and the President of the
.Negotiatore.
Mexican Republic has appointed Don Luis Gonzaga Cuevas,
Don Bernardo Couto, and Don Miguel Atristain, citizens of the said
Republic;
Who, after a reciprocal communication of their respective full powers, have, under the protection of Almighty God, the author of peace,
arranged, agreed upon, an<l signed the following
Treaty of Peace, Friendship, Limits, and Settlement between the United
States of America and the Mexican Republic.
ARTICLE

I.

There shall be firm and universal peace between the United State .. of
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America and the :Mexican Republic, and between their
respective countries, territories, cities, towns, and people,
without exception of places or persons.
ARTICLE

}'inn and uni versat
peace.

II.

Immediately upon the signature of this treaty, a convention shall
be entered into between a commissioner or commissioners convention ~o be
appointed by the Qeneral-in-chief of the forces of the United ~~~~i=~.~~fo !~~p~:7.
States and such as may be appointed by the Mexican Gov- sionofhostilities.
ernme~t, to the end that a provisioD;al suspensio~ of hostilities s~all.take
place, and that, in the places occupied by the said forces, constitutiOnal
order may be re-e~tablished, as regards the political, administrative,.
and judicial branches, so far as this shall be permitted by the circum·
stances of military occupation.
ARTICLE

III.

Immediately upon the ratification of the present treaty by the Government of the United States, orders shall be transmitted
t o the commanders of their land and naval forces, requiring ofup~~i/atir~;~~i~~~
blockade of
the
the latter (provi'd ed t h,IS trea t y sh all t hen h ave b een ratl-. Mexican
ports to
·:fied by the Government of the Mexican Republic, and the cease.
ratifications exchanged) immediately to desist from blockading any
Mexican ports; and requiring the former (under the same condition) to
commence, at the earliest moment practicable, withdrawing
all troops of the United States then in the interior of the u.~t~d s~;te~fto ~:
:Mexican Republic, to points that shall be selected by com- w•thura wn, &c.
mon agreement, at a distance from the seaports not exceeding thirty
leagues ; and•such evacuation of the interior of the Republic shall be
completed with the least possible delay ; the 1\1:exican Government
hereby binding itself to afford every facility in its power for rendering
the same convenient to the troops, on their march and in their new positions, and for protnoting a good understanding between them and the
inhabitants. In like manner orders shall be despatched to the persons
in charge of the custom-houses at all ports occupied by the
.
forces of the United States, requiring them (under the same
cust om-houses.
condition) immediately to deliver possession of the same to the persons
authorized by the Mexican Government to receive it, together with all
bonds and evidences ·of debt for duties on importations and on exportations, not yet fallen due. Moreover, a faithful and exact account shall
be made out, showing the entire amount of all duties on imports and
on exports, collected at such custom-houses, or elsewhere in Mexico, by
authority of the United States, from and after the day of ratification of this treaty by the Government of the Mexican Republic; and
also an account of the cost of collection ; and such entire amount, deducting only the cost of collection, shall be delivered to the l\1exicai:t
G overnment, at the city of Mexico, within three months after the
exchan ge of r atifications .
.The ev3:cuation of t~e ~apital of the Mexican Republic by the troops
Of tl1e u mted .stateS, lll \'ll'tUe Of the above Stipulation, Shall Evacuatio n of the
be completed m one mo~th after the orders there stipulated capital oll\1extco.
fo r shall have been recerved by the commander of said troops, or sooner
if p ossible.
.
0

AR1'IOLE

1

IV.

Iu;1media teJy after the exchange of ratifications of the present treaty •
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all CaStles, forts, territorieS, plaCeS, and pOSSeSSiOnS, WhiCh
have been taken or occupied by the forces of the united
States during the present war, within the limits of the Mexican Republic,
as about to be established by the following article, shall be definitively
restored to the said Republic, together with all the artillery, arms, appa-ratus of war, munitions, and other public property, which were in the
-8aid castles and forts when captured, and which shall remain there at
the time when this treaty shall be duly ratified by the Government of
.the Mexican Republic. To this end, immediately upon the signature of
this treaty, orders shall be despatched to the American officers comDlanding such castles and forts, seeuring against the removal or destruction of any such artillery, arms, apparatus of war, munitions, or other
public property. The city of Mexico, within the inner line of intrenchments surrounding the said city, is comprehended in the above stipulation, as regards the restoration of artillery, apparatus of war, &c.
The :final evacuation of the territory of the Mexican Republic, by the
Fin~) evncuation forces of the United States, shall be completed in three
ofMexicant.erritory. monthS from the Said eXChange Of ratifications, Or SOOner if
possible; the Mexican Government hereby engaging, as in the foregoing article, to use all means in its power for facilitating such evacuation,
and rendering it convenient to the troops, and for promoting a good
understanding between them and the inhabitants.
If, however, the ratification of this treaty by both parties should not
.t ake place in time to allow the embarcation of the troops of the United
States to be completed before the commencement of the sickly season, at
the Mexican ports on the Gulf of Mexieo, in such case a friendly arrangement shall be entered into between the Generalin·chief of the said
troops and the Mexican Government, whereby healthy and otherwise
suitable places, at a distance from the ports not exceeding thirty
leagues, shall be designated for the residence of such troops as may not
yet haYe embarked, until the return of the healthy season. And the
space of time here referred to as comprehending the sickly season shall
l)e understood to extend from the first day of May .to the first day of
November.
All prisoners of war taken on either side, on land or on sea, shall be
Prisoner• of war reStOred aS SOOn aS practicable after the eXChange Of ratito be res tored.
fications of this treaty. It is also agreed that if any Mexicans should now be held as captives by any savage trjbe within the
limits of the United States, as about to be established by the following
article, the Government of the said United States will exact the release
of such capUves, and cause them to be restored to their country.
All castles, fort•,

&c' to be retitored.

ARTICLE

V.

The boun<lary line between the two Republics shaH commence in the
d
r
Gulf of Mexico, three leagues from land, opposite the mouth
><>unary '""·
of the Rio Grande, otherwise called Rio Bravo. del Norte,
or oppositeVthe mouth of its deepest branch, if it should have more than
one branch emptying directly into the sea; from thence up the middle
of that river, following the deepest channel, where it has more than one,
to the point where it strikes the southern boundary of New Mexico;
thence, westwardly, along the whole southern boundary of New Mexico
(which runs north of the town called Paso) to its western termination;
thence, northward, along the western line of New Mexico, until it interect the first br~nch of the river Gila; (or if it should not intersect any
• branch of that nver, then to the point on the said line nearest to such
•
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branch and thence in a direct line to the same;) thence down the midllle
of the 'sai.d branch and of the said river, until it empties into the Hio
Colorado · thence across the Rio Colorado, following the division line
between Upper and Lower California, to the Pacific Ocen,n.
The. southern and western limits of New Mexico, mentioned in this
article, are thOSe }aid dOWll ill 'th~ map entitled "Jtfap of. the Southern and we"t·
United Mexiccm States, as orgamzed a.ncl defined by varwus ern ..limits of Nevr
acts of the Congress of sc~id republic, and constructed according l\!exlCO.
to the best a.uthorities. Revised edition. P~tblished at New York, in 184:7,
by J. Disturnell ;'' of which map a ·copy is added to this treaty, bearing
the signatures and seals of the undersigned Plenipotentiaries. And, in
order to preclude alf difficulty in tracing upon the ground the limit sepa rating Upper from Lower Califor.nia, it is agreed that the sai~ limit
shall consist of a straight. line drawn from the middle of the l{io Gila,
where it unites with the Colorado, to a point on the coast of the Pacific
Ocean, distant one marine league due south of the southernmost point of
t.he port of San Diego; according to the plan of said port made in the
year 1782 by Don Juan Pantoja, second sailing-master of the Spanish
fleet, and published at Madrid in the year 1802, in the atlas to the voy-a.ge of the schooners Sutil and Mexicana; of which plan a copy is hereunto added, signed'and sealed by the respective Plenipotentiaries.
In order to designate the boundary line with due precision, upou
authoritative maps, and to establish upon the ground land..
. }1 Sua
1- }}
.
Acomm .. siOneraucl
mar k S W h lC
S h OW t b e 1·lllll't S 0 f bOth repu bJ ICS,
as d e- surveyor
to be ap·
•
• 1
to run and
SCI'l·b eu,1 Ill
t }1e present artiC
e, the two G OVernments shal 1eac h pointed
mark the bounuary
appoiut a commissioner and a surveyor, who, before the ex- line•.
piration of one year from the date of the exchange of ratifications of this
treaty, shall meet at the port of San Diego, and proceed to run and
mark the said bounuarv in its whole course to the mouth of the Rio
Bravo del Norte. They shall keep journals and make out plans of their
operations ; and the result agreed upon by them shall be deemed a part
of this treaty, and shall have the same force as if it were inserted therein.
The two Governments will amicably agree regarding what may be neces·
sary to these persons, and also as to their respe{iti"ve escorts, should sti.ch
be necessary.
The bom:idary line established by this article shall be religiously respected by each of the two republics, .and no change shall B<>undarylineto be
ever be made t herein , excent by the express and free con- ··etigiOusJyresvected.•
sent of both nations, lawfully given by the General Go.vernment of each,
in conformity with its own constitution.

•

ARTICLE

VI.

The vessels and citizens of the United States shall, in all time, have a
free and uninterrupted passage by the Gulf of California, ·
.
and by the river Colorado below its confluence with the t],: . ~~~up~r·~ga~iri,~
Gila, to and from their possessions situated north of the 3~ ;~n~e~i;e~~c;,r ~~~~
boundary line defined in the preceding article· it being unitedstates
u!lderstood t~at this passage is to be by navigati~g the G~1lf of California and the nver Colorado, and not by land without the express consen,t
of the Mexican Government.
'
lf, by the examinations which may be made it should be ascertained
to be practicable and advantageous to construct a road
.
'
h' h h ]d · . h ]
.
' Gonstruchoa of a
I or ra1.'l \\ay,
cana?
W IC .s 0~
lll w. 0 e ?r lll part. ~un. upon ~'~~,t~a~:~;, o:,·nr~~~~~
the nver Gila, or upon ItS rlght or Its left bank Within the banks of the rivet
space of one marine league from either margin bf the river, Gllo.
1
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the Governments of both republics will form an agreement regarding its
construction, in order that it may serve equally for the use and ad,Tantage of both countries.
ARTICLE

VII.

The river Gila, and the part of the Rio Bravo dP-1 Norte lying below
the southern boundary of New Mexico, being, agreeably to
-~~\~i~~~,~~:~~~~d: the fifth article, divided iu the middle between the two rearyline.
publics, the navigation of the Gila and of the Bravo below
:said boundary shall be free and common. to the vessels and citizens of
both countries; and neither shall, without the consent of the other, con'Struct any work that may impede or interrupt~ in whole or in part, the
exercise of this right; not even for the purpose of favouring new meth.ods
of navigation. Nor shall any tax or contribution, under any denomi?J-aNavi~ation of said tion Or title, be levied UpOn .VeSSelS Or perSOnS naYigatmg
!~~~~~e:l~~n~ n~ ~;~ the same, or upon merchandise or effects transported thereon,
!~~~~r~~~~~~n~n,:~t except in the case of landing upon one of their shores. If,
~~~nf1;:e~~~~;,v~t~r for the purpose of making the said rivers navigable, or for
bothGovernments.
maintaining them in SUCh State, it ShOuld be neCeSSary Or
advantageous to establish any ta,x or contribution, this shall not be done
without the consent of both Governments.
The stipulations contained in tne present article shall not impair the
territorial rights of either republic within its established limits.
Navigation of riv-

ARTICLE

VIII.

:Mexicans now established in territories previously belonging to
llfexicanR
estab· J'Vfexico, and which , remain for the future within the limits
1
J:s:i ;~ t~~n'H~:~::i of the United States, as defined by the present treaty, shall
states.
be free to continue where they now reside, or to remove at
any time to the Mexican Republic, retaining the property which they
possess in the said territories, or disposing thereof, and removing the
proceeds wherever they please, without their being subjected, on this
account, to any contribution, tax, or charge whatever.
Those who shall prefer to remain in 'the said territories may either
·retain the title and rights of Mexican citizens, or acquire those of citi~ens of the United States. But they shall be under the obligation to
make their election within one year from the date of the exchange of
ratifications of tqis treaty; and those who shall remain in the said territories after the expiration of that year, without having declared their
intention to retain the character of Mexicans, shall be considered to
have elected to become citizens of the United States.
•
In the said territories, property of every kind, now belonging to
. P roJJe rty , . be in- Mexicans not established there, shall be in violably respect"'olably respected.
ed. The present owners, the heirs of these, and all Mexic~ns who may ~ereafter acquire said property by contract, shall enjoy
With respect to It guarantees equally amplA as if the same belonged to
citizens of the United States.
ARTICLE

IX.

The niexicans who, in the territories aforesaid, sball not preserve the
c~aracter o.f ci~i/>;cns of the l\lexican Hepublic, conformably
~i~~~i!.:: ~~:,;ec::;,~ With what I~ Lipu1ated in the preceding article, shall be in~~~~~.f~~;~~.~~. or u,, c0rp?rated mto the Union of the United State , and be
admitted at the proper time (to be judged of by the Oongres
Hr.w [P•ir•n. rP·
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of the United States) to the enjoyment of all the ·rights of citizens of
the United States, according to the principles of the Constitution· and in the mean time, shaH be maintained and:protected in the .
free e~joyment of their liberty and property, and secured in the · free
exercise of their religion without restriction.
ARTICLE

X.

[Stricken out.]
ARTICLE

XI.

Considering that a great part of the territories, which, by the present
treaty, are to be· comprehended for the future within the limits of the
United States, is now occupied by savage tribes, who will hereafter be
under the exclusive controul of the Government of the United States,
and w~os~ .inc~usions within t~e. territory of Mexico would Inc~rsions of saY•
be preJUdiCial lll the extreme, It IS solemnly agreed that all age .tribes into the
such incursions shall be forcibly restrained by the Govern- t erntoryorMex•co.
ment of the United States whensoever this may be necessary; and that
when they cannot be prevented, they shall be punished by the said
government, and satisfaction for the same shall be exacted-all in the
same way, and with equal diligence and energy, as if the same incursions were meditated or committed within its own territory, against its
own citizens.
It shall not be lawful, under any pretext whatever, for ally inhabitant
of the United States to purchase or acquire any Mexican, or any foreigner
residing in Mexico, who may have been captured by Indians inhabiting ·
the territory of either of the two republics; nor to purchase or acquire
horses, mules, cattle, or property of any kind, stolen within Mexican
territory by such Indians.
And in the event of any person or persons, captured within Mexican
territory by Indians, being carried into the territory of the
· d States, the Government
'1
ns capt ured
U mte
of. the latter engages an d in Perso
Mexican t erritory
• th e IDOSt SOJemn manner, SO SOOn as ItS
• h a11 tande rrit
carT!ed mto fh~
. d S I'tSeJf', Ill
b Ill
o ry of th¥
know of such captives being within its territory, and shall united states
.be able so to do, through the faithful exercise of its influence and power,
to rescue them and return them to their country, or deliver them to the
agent or representative of the Mexican Government. The Mexican
authorities will, as far as practicable, give to the Government of the
United States notice of such captures; and its agents shall pay the
expenses incurred in the maintenance and transmission of the rescued
captives; w'ho, in the mean time, shall be treated with the utmost hospitality by the American authorities at the place where they may be. But
if the Government of the United States, before receiving such notice
from ~exico, should obtain intelligence, through any other channel, of
the exi~tence of Mexican captives within its territor,y, it will proceed
forthwith to effect their release aud delivery to the Mexican agent, as
above stipu1ated.
For the purpose of giving to these stipulations the fullest possibl~
efficacy, t~ereby affording the SeCUrity and redreSS demand- Govermnentofthe
ed ~y thmr true_ spirit and intent, the Government of the :;.~~~~;~a!:·~~Jt':
United States Will now and hereafter pass) WI'thout un· neces- feet
necessary to give el~
to the
sary dela!, and a1.ways vigilantly enforce, such laws as the stipulati?us.
nat.nre .of the subJect may require. And, finally, the saCI:edness of this
obhgatwn shall never be lost sight of by the said Government, when proforegom~

.

.
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viding for the removal of the Indians from any portion of the said territories, or for its being settled by citizens of the Uuited States; but,
on .the contrary, special care shall then be taken not to place its Indian
occupants under the necessity of seeking new homes, by committing
those invasions which the United States have solemnly obliged themselves to restrain.
ARTICLE XII.
In consideratiorr-of the extension acquired by the boundaries of the
united States, as defined in the fifth article of the present
tobe paiutoMexico. treaty, the Government of the United States engages to pay
to that of the Mexican Republic the sum of fifteen millions of dollars.
Immediately after this treaty shall have been duly ratified by the
H owthe sameshuu Government of the Mexican Republic, the sum of three milbe paid.
lions of dollars shall be paid to the said Government by that
of the United States, at the city of Mexico, in the gold or silver coin of
Mexico. The remaining twelYe millions of dollars shall be paid at the
same place, and in the same coin, in annual instalments of three millions
of dollars each, together with interest on the same at the rate of six per
centum per annum. This interest shall begin to run upon the whole
sum of twelve millions from the day of the ratification of the present
treaty by the Me~ican Government, and the first of the instalments shall
be paid at the expiration of one year from the same day. Together with
each annual instalment, as it falls due, the whole interest accruing on
such instalment from the beginning shall also be paid.
Amount of money

ARTICLE

XIII.

The United States engage, moreover, to assume and pay to the claimstates ants all the amounts now due them, and those hereafter to
~~';'t{~a~~~;t~ d~ne~ become due, by reason of the claims already liquidated and
&c.
decided against the :Mexican Repuulic, under the conventions
between the two republics severally concluded on the eleventh day of
April, eighteen hundred and .thirty-nine, and on the thirtieth day of
January, eighteen hundred and forty-three; so that the Mexican Republic shall be absolutely exempt, for the future, from all expense
whatever on account of the said claims.
The umtea

AR'l'ICLE

XIV.

The United States do furthermore discharge the 1\Iexican Republic
from all claims of citizens of the United States, not 1:ieretom!1~~icandi•~h;:;:.i fore decided against the Mexican Government, which ma.y
from all d a1ms of h
.
• 1y to t l1e d ate 0 f' tue
1.
•
·
c.it izens oftbe United
ave ansen
preVIOUS
Signature
0 f tb IS
states.
treaty; which discharge shall be :final and perpetual, whether
the said claims be rejected or be allowed uy the board of commissioners
provided for in tbe following article, and whatever shall be the total
amount of those allowed.
AI~TICLE

XV.

The United State , exonerating Mexico from all demands on account
of the claims of their citizens mentioned in the preceding
article, and considering them entirely and forever cancP-1led,
whatever tb<>ir amount mav be, undertake to make satisfac<~<>1'•...
~ inn (r•1 t1: · i til l , iq <•It .. ~n. o n nt not r.-('f'(•ding three an

ne Uai tPd stRtes
~~:~~eM~~;~~~t~ox~
~:_~~~.~ t~~Nfio:~d ,'}
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one-quarter millions of dollars .. T_o ascertain the vali~1ity and amount
of those claims, a board 0~ commiSSIOners shall be established Board of commisby the Government of the Un~ted States_, who~e ~wards shall t~;:J~ to be estabbe :final and conclusive; provided that, m dec~dmg upon the
validity of each claim, the board shall be gmded and governed by the
principles and rules of decision prescribed by the first and fifth articles
of the unratified convention, concluded at the city of Mexico on the
twentieth day of November, one thousand eight hundred and forty-three;
and in no case shall an award be made in favour of any claim not embraced
by these principles and rules.
If, in the opinion of the said board of commissioners or of the claimants, any books, records, or <loc~men~s, in the po~session or Howbooks,records,
power of the Government of the Mex1can Republic, shall be anddocnmentsinthe
.
.
d . .
f'
l .
th
possession of the
d~e~ed necessary to t~e JUSt emswn o any c mm,
e ~o~- ~~v~~~~:~;;~~~t;;
IDISSIOners
or the claimants through
them, shall, •Within
decisionor any claim
, )
•
•
are to be obtameil
such periOd as Congress may designate, make an apphcatwn rrom that Governin writing for the same, addressed to the Mexican Miuister ment.
for Foreign Affairs, to be transmitted by the Secretary of State of the
United States; and the Mexican Government engages, at the earliest ·
possible moment after the receipt of such demand, to cause any of the
books, records, or documents so specified, which shall be in their possession or power, (or authenticated copies or extracts of the same,) to
be transmitted to the said Secretary of State, who shall immediately
deliver t4em over to the said board of commissioners; :Qrovided that
no such application shall be made by or at the instance of any .claimant,
until the facts which it is expected to prove by such books, records, or
documents, shall have been stated under oath or affirmation.
·
ARTICLE XVI.
Each of the contracting parties reserves to itself the entire
right to fortify whatever point within its territory it may
judge proper so to fortify for its security.
ARTICLE

Each party reserves

;~ev ~,~~~ltort~t.r~~;~{
tory.

XVII.

The treaty of amity, commerce, and navigation, concluded at the
chityUof_Mt edx ictoton thfeAfifth_ day ~f AhprU·il, A·}{;r18?1, beStween Treatyor 5thApril
t e ni e 8 a eS 0
meriCa anu t e niteu J.n.eXICan tates, 1831, between th ~
United States and
excep t th e a d (l l't'IOn aI ar t'lCJe, ancl except SO f'ar aS t h e S t'Ip- Mexico,
with certain
ulations of the said treaty may be incompatible with any meptwn", revived.
stipulation contained in the present treaty, is hereby revived for the
period of eight years from the day of the exchange of ratifications of
~his ~reaty, with the same force and virtue a_s if iucorporate<l therein;
1t being ~nderStOOd that each Of the COntraCtlllg partieS re- But may be termiSerVeS to Itself the right, at any time after the said period of ~;;:~i;'i~ge~~:~e~e~;.~·"
ei_g~t years shall have expired, to terminate the same by nottce.
giV1ng one year's notice of such intention to the other party.
AR'riCLE

XVIII.

. ~ll supplies '_Vhatever for troops of the United States
nvm~ at ports m. the occupation of such troops previous

in ~fexico, ai·to s11pplies ror th.,
the tina~ evac?-::tttan thereof, although subsequently to the ~r~~~"e~r~~~ivY~~ 1 ';~
reStOratiOn
Of the CUStOm-hOUSeS at SUCh portS ) shall
be the
Mexico previous to
•
<
encuatiOII to be
entirely exemp_t from ~~ties and charges of any kind; the mmr't trom duty.
Govern~ent of the .u.mted States hereby engaging and pledging its faith
to establish, and VIgilantly to enforce, all possible guards for securing
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the revenue of l\iexico; by preventing the importation, under cover of
this stipulation, of any articles other than such, both in kind and in
quantity, as shall really be wanted for the use·and consumption of the
forces of the United States during the time they may remain in Mexico.
To this end it shall be the duty of all officers and agents of the United
States to denounce to the Mexican authorities at the respective ports
any attempts at a fraudulent abuse of this stipulation, which they may
know of, or may have reason to suspect, and to give to such authorities
all the aid in their power with regard thereto; and every such attempt,
when duly proved and established by sentence of a competent tribunal,
shall be punished by the confiscation of the property so attempted to
be fraudulently introduced.
..
I

ARTICLE

XIX.

With respect to all merchandise, effects, and property whatsoever,
imported into ports of Mt>xico whilst in the occupation of
Rules
be ob· t h e 10rces
-1'
• d S tates, W h eth er b y CI't'Izens 0 f ei'ther
served
withto respect
0f t h e U nite
~~r~~r~t~ta:xi~~ republic, or by citizens or subjects of any neutral nation ,
1
'orts, t-c·
the following rules shall be observed:
1. All such merchandise, effects, and property, if imported previously
i)ferchnndise, &c., to the restoration of the custom-houses to the Mexican au~?,'t~:;~~~~~;:,~~~~~~ thorities, as stipulated for in tbe third article of this treaty,
c ustom-houses.
shall be exempt from confiscation, although the 'importation
· of the same be prohibited by the Mexican tariff.
2. The same perfect exemption shall be enjoyed by all such merchanThe Aame mm p· dise, effects, and property, imported SUbsequently to the
~ii~~. a&c~~ ::;~~~~ti restoration of the custom-houses, and previously to the sixty
~~-~t·~r~~f~! y ~~: days fixed in the following article for t}le coming into force
<·nstom-houses.
of the Mexican tariff at such ports respectively; the said
merchandise, effects, and property being, however, at the time of their
'.importation, subject to the payment of duties, as provided for in thQ
said following article.
3. All merchandise, effects, and property described in the two rule~
)ferch nndJse,
ef· foregoing shall, during their continuance at the place of
~~";~inu!~~ atd~r,:~~ importation, and upon their leaving such place for the in~fvo~mpl<<~·'i~:~n, .~~~ terior, be exempt from all duty, tax, or impost of every kind,
~~~c~~~, \~~: ~~:~;; under whatsoever title or denomination. Nor shall they ba
&c.
there subj ected to any charge whatsoever upon the sale ·
th ereof.
4. All merchandise, effects, and property, described in the :fin;;t and
,, 1crrhandi•e, &c., ~econd. rule_s, whi~b shall have bee~ removed to ~ny place
;;:~in"t~~i~~~~~~i:"t\~- 1n the mtenor wb.Ilst such place was m_tbe oc~upatw? of the
;~:o~~c~r~~~"uo:i~~;; force~ of the Umted States, shall, durmg their continuance
Statf'J also ex"'n~t t,herem, be exempt frOffi all tax Up0ll the Sale Or COnSUmplrom uty, &c.
t ion thereof, and from every kind of impost or contribution,
nnder whatsoever title or denomination.
5. But if any mercbancli~e, effects, or property, described in the first
Hut mrrclwnrli•<>, a?-d SeCOnd r~les, Shall be removed tO any place not OCCU~~es ~·~~o;:~\,r>~'d . pied at the tl~e. by the f?rc~s of the United States, they
hr.therow• ..r th" shall, upon their mtroductwu mto such place or upon their
~~.~·t;,~,j· ~tc•to ~_;:: sale or consumption there, be subiect to the same duties
l':tVrntut of dutJC!i
h' b
d
b
.
J
~~~~~ .. r ~tcxican htw•, w IC , un er t e 1\-Iexwan la" s, they woulu be req uirecl to
·
pay in such. c_a es if they bad bee~1 imported in time of
})ea~e, through the ~ant1me cu~tom -bouses, and bad there paid the
dnt1e~ conformably with the Mexican tariff.
1

0}

1

0
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6. The· owners of all merchandise, effects, ?r . property' Owners of mer·
described in the first and second rul,es, and ex;1st1~1g 1n any ~~~~\~~'rigttc·io r~~
port of Mexico, shall have the rig~~ to. resh1p the same, d~ify~he same free of
exempt ftom all tax, impost,. or contnbutwn whatever.
With respect to the metals, or other property, exported from any
Mexican port whilst in the occupation of th~ forces of the Metals and other.
United States, and previously to the restoratwn.of the cus- r:~~er:exic~~p~~~~
tom-house at such port, no person shall be reqmred by the ~~~ilsfor~~~u~}ed 1 ~~
Mexican authorities, whether general or state, to. pay a~y ~~~:dto ~~~1~.~. 1~:::·
tax duty or contribution upon any such exportatwn, or Ill tion of the custom·
·any man~er to account for the same to the said· authori- houses. ' .
ties.
ARTICLE XX.
Through consideration for the interests of commerce generally, it is
agreed, that if leSS than SiXty dayS ShOUld elapSe between The tariff estab·
the date of the signature of this treat~T and the restoration ~~,~~~~ b:t t~~a~:i~~~
<>f the custom-houses, conformably with the stipulation iri i~'PM~x~~;h~~t;cT;~
the third article, in such case all merchandise, effects~ and force for sixty days.
property whatsoever, arriving at the Mexican ports after the restoration
of the said custom-houses, and previously to the expiration of sixty days ·
after the day of the signature of this treaty, shall be admitted to entry;
and no other duties shall be levied thereon than the duties established
by the tariff found in force at such custom-houses at the time of the
restoration of the ·same. .And to all such merchandise, effects, and
property, the rul_es established by the preceding article shall apply.
ARTICLE

XXI.

If unhappily any disa,greement should hereafter arise between the Gov·e rnments of the two republics, whether with respect to the Incaseordisogree·
interpretation of any stipulation in this treaty, or ·with ~~~~~~~r~n/~~it:
respect to any other particular concerning the political or used.
commercial rela~ions· of the two nations, the said Governments, in the
name of those nations, do promise to each other that they will endeavour,
in the most sincere and earnest manner, to settle the differences so arising, and to.preserve the state of peace and friendship in which the two
~ountries are now placing themselves, using, for this end, mutual representations and pacific negotia\ions. And if, by these means, they
should not be enabled to come to an agreement, a resort shall not, on
this account, be had to reprisals, aggression, .o r hostility of any kind, by /
the one republic against the other, until the Government of that which
deems itself aggrieved ~hall have maturely considered, in the spirit of
peace and good neighbourship, whether it would not be ·b etter that such
difference should be settled by the arbitration of commissioners appointed on each side, or by that of a .friendly nation. And should
such course be proposed by either party, it shall be acceded to by the
·Other: unless deemed by it altogether incompatible with the nature of
the difference, or the circumstances of the case.
ARTICLE

XXII.

If (wl.tich is not to be expected, and which God forbid) war should

Ullhap~l]J bre~k OUt between the tWO republiCS, they dO

Rules

to be ob-

llOW, With a VleW to SUCh calamity, solemnly pledge them- servedincaseofwar.
-Relve ' to each other and to. the world to observe the following rules;
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al)solntely where the nature of the subject permits, and as closely as
possible in aU cases where such absolute obsP.rvance shall be impossible:
1. The merchants of either republic then residing in the other shall be
allowed to remain twelve months, (for those dwelling in the
lo~:J~7.".:'etst~ .~~u~ interior,) and six months, (for those dwelling at the seaports,)
~~;~r :~~rr"tb:i~ def- to collect their debts and settle their affairs; during which
rects.
periods they shall enjoy the same protection, and be on the
same footing, in all respects, as the citizens or subjects of the most
friendly nations; an<l, at the expiration thereof, or at any time before,
they shall have full liberty to depart, carrying off a.U their effects without molestation or hindrance, conforming therein to the same laws
which the citizens or subjects of the most friendly nations are required
.
to conform to. Upon the entrance of the armies of either
ec~ie~r~:ti~.~brlrl&e~:: nation into the territories of the other, women and children,
to be unmolested.
• t'ICs, scb ol ars of' every f:acu Ity, cult'1vat ors of th e ear th ,
eccJes1as
merchants, artisans, manufacturers, and fishermen, unarmed and inhabiting unfortified towns, villages, or places, and in general all persons
whose occupations are for the common subsistence and benefit of mankind, shall be allowed to continue their respective employments, unmolested in their persons. Nor shall their houses or goods be
be~~~~e&~':t;er;;~dt~ burnt or otherwise destroyed, nor their cattle taken, nor
~:~~~it';, t~;~epa?J their fields wasted, by the arm ell force into whose power,
ror.
by the events of war, they may happen to fall; but if the
necessity arise to take anything from them for the use of such arme(l
. force, the same shall be paid for at an equitable price. All
ta~~~~~~~f~. ~~:~~ churches, hospitals, schools, colleges, libraries, and other
beresll~cted.
establishments for charitable and beneficent purposes, shall
be respected, and all persons connected with the sa.me protected in tlte
discharge of their duties, and the -pursuit of their vocations.
2. In order that the fate of prisoners of war may be alleviated, all
Prisoners of war; SUCh praCtiCeS aS thOSe Of Sending them intO diStant, incleffitbeirtr·eatmeat.
ent, Ol' unwholesome districts, or crowding them into close
and noxious places, shall be studiously avoided. They shall not be
confined in dungeons, prison-ships, or prisons; nor be put in irons, or
bound, or otherwise restrained. in the use of their limbs. Tbe officers
shall enjoy liberty on their paroles, within convenient districts, and
have comfortable quarters; and the common soldier shall be disposed
in cantonments, open and extensive enough for air and exercise, and
lodgeu in barracks as roomy and good as are provided by tlle party in
whose power they are for its own troops. But if .any uf&cer shall break
his parole by leaving the district so assigned him, or any other prisoner
shall escape from the limits of his cantonment, after they shall have been
designated to him, such individual, officer, or other prisoner, shall forfeit
so much of the benefit of this article as provides for his liberty on parole or
in cantonment. And if any officer so breaking his parole, or any common
soldier so escaping from the l~mits assigned him, shall afterwards be found
in arms, previously to his being regularly exchanged, the person so offending shall be dealt with according to the established laws of war. The
officers shall be daily furnished, by the party in whose power they are,
with as many rations, and. of the same artieles, as are allowed, either in
kind or by commutation, to officers of equal rank in its own army; and
all others shall be daily fumi bed with such ration as is alloweu to a
common ,oldier in its own en·ice; the value of a.ll which supplies shall,
at the ~lose of the war, or at. periods to be agreed upon between the
re ·pectl.ve comman<lers, be pa1d by the other party, on a mutual adjustment of account. for the subsistence of prisoners; and such accounts
0
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shall not be mingled with or set off a.gains~ any other~, nor the balance
due on them be withheld, as a compensatiOn or reprisal for any cause
whatever, real or pretended. Each pa.r ty shall be allowed to keep a
commissary of pfiso~ers, appointed by its~lf, with e-yery cantonment of
prisoners, in possessiOn of the other; whiCh commissary s~all see the
prisoners as often as be pleases; shall be allowed to recmve, exempt
from all duties or taxes, and to distribute~ whatever comforts may be
sent to them by their friends ; and shall be free to transmit his reports
in open letters to the party by whom he is employed.
.
And it is declared that neither the pretence that war dissolves
all treaties, nor any other whatever, shall be considere~ as The solemn coven·
annulling or suspending the solemn covenant contamed f::t~ ~~~e~~o ~nete~~~
in this article. On the contrary, the state of war is pre- ~~~~~d t~~t ~~=r ~i:·
cisely that for which it is provided; and, during which, its solves all treaties.
stipulations are to be as sacredly observed as the most acknowledged
obligations under the law of nature or nations.
ARTICLE

XXIII.

This treaty shall be ratified by the President of the United States of
.America, by and with the advice and consent of the Senate Treaty subject to
thereof;· and by the President of the Mexican Republic, with ~~~~~~;io~~ a'b~ r~~:
the previous approbation of its general Congress; and the ~~~f~~ rr~~ d~~euo~
ratifications shall be exchanged in the city of Washington, or signature.
at the seat of Government of Mexico, in four months from the date of
the signature hereof, or sooner if practicable.
.
In faith whereof we, the respective Plenipotentiaries, ha.ve signed this
treaty Of peace, friendShip, limitS, and Settlement, and Signedinl<'ebruary
have hereunto affixed our seals respectively. Done in quin- 1848·
tuplica.te, at the city of Guadalupe Hidalgo, on the second day of Februa.ry, in. tbe year of our Lord one thousand eight hundred and fortyci~~
.
N. P. THIST.
[L. s.]
LUIS G. CUEVAS.
[L. s.]
BERNARDO COUTO. [L. s.]
MIGL. ATRISTAIN.
[L. s.]

PROTOCOL.
In the city of Queretaro, on the twenty-sixth of the month of May,
eighte.en hundred and forty-eight, at a conference between their excellencies Nathan Clifford and Ambrose H. Sevier, Commissioners of the
U. S. of A., with full powers from their Government to make to the
Mexican Republic suitable explanations in regard to the amendments
which the Senate and Government of the said United States have
made in the treaty of peace, friendship, limits, and definitive settlement between the two Hepublics, signed in Guadal\lpe Hidalgo, on the
sec_ond day of February of the present year· and His Excellency Don
~ms de la Rosa, !dinister of Foreign Affairs ~f the Republic of Mexico;
It was agreed, after adequate conversation, respecting the changes allud~d to, ~o record_ in the pre~ent protocol the following explanations,
wh~ch thmr aforesaid ex?ellenCies the Com missioners gave in the name of
their Government and m fulfillment of the commission conferred upon
them near the Mexican Republic:
·
1st. The American Government by suppressing the IXth article of
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the treaty of Guadalup~ Hidalgo and substituting the IIId article of
the treaty of Louisiana, did not ~ intend to diminish in any way what
was agreed upon by the aforesaid article IXth in favor of the inhabit-·
ants of the territories ceded by Mexico. Its understanding is that all
of that agreement is contained in the 3d article of the treaty of r. ouisiana. In consequence all the privileges and guarantees, civil, political,
and religious, which would have been possessed by the inhabitants of
the ceded territories, if the IXth article of the treaty had been retained,
will be enjoyed by them, without any difference, under the article which
has been substituted.
2d. The American Government by suppressing the Xth artide of the
treaty of Guadalupe did not in any way intend to annul the f{rants of"
lands made by Mexico in the ceded territories. These grants, notwith-standing the suppression of the article of the treaty, preserve the legal
value which they may possess, and the grantees may cause their legitimate [titles] to be acknowledged before the American tribunals.
Conformably to the law of the United States, legitimate titles to every
description of property, personal and real, existing in the ceded territories are those which were legitimate titles under the Mexican law in.
California and New Mexico up to the 13th of May, 1846, and in Texas
up to the 2d :M:arch, 1836.
.
3d. The Government of the United States, by suppressing the concluding paragraph of article XIIth of the treaty, did not intend to deprive
the Mexican Republic of the free and unrestrained faculty of ceding,
conveying, or transferring at any time (as it may judge best) the sum of
the twelve millions of dollars· which the same Government of the U.
States is to deliver in the places designated by the amended article.
And these explanations having been accepted by the Minister of Foreign Affairs of the :Mexican Republic, he declared, in name of his Government, that with the understanding conveyed by them the same Government would proceed to ratify the treaty of Guadalupe, as modified
by the Senate and Government of the U. States. In testimony of which,
their Excellencies, the aforesaid Commissioners and the Minister have
signed and sealed, in quintuplicate, the present protocol.
·
SEAL.]
A. H. SEVIER.
NATHAN CLIFJ:i..,ORD.
fSEAL.]
[SEAL.]
LUIS DE LA HOSA.
ARTICLES REFERRED TO IN THE FIFTEENTH ARTICLE OF THE PRECED.
ING TREATY.
First and fifth articles of the unratified convention bet'ween the United States
and the Mexican Republic of the 20th November, 1843.

ARTICLE I .
.All claims of. citizen of the Mexican Republic against the Government of the Umted. States which shall be presented in the mauner aud . . .
time hereinafter ex pre' ed., and all claims of citizens of the United
States again 't the Government of the Mexican Republic, which for whatever cau e, w~re. not ubmitt <1 to, nor consi<lered., nor finally deciued
by, the com~1, ._wn, nor by the arbiter appointed by the conYention of
1 39, and wh1ch hall be pre ·ented in the manner anu time hereinafter
pe ·ifie<l, ·ball be referred to four commissioners who shall form a
board, and shall be appointed in the following ma~ner, that is to ay:
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Two commissioners shall be appointed by the President of the Mexican
Republic, and the other two by the President of the U.nited St~te~, with
the approbation and consent.of the Senate. The sa1d comnnsswners,
·thus appointed, shall, in presence of each other, take an o~th to examine
and decide impartially the claims submitted to them, and which may
lawfully be considered, according to the proofs which shall be presented,
the principles of right and justice, the law of nations, and the treaties.
between the two republics.
ARTICLE

V.

.All claims of citizens of the United States against the Government of
the Mexican Republic, which were considered by the commissioners, and
referred to the umpire appointed under the convention of the eleventh
April, 1839, and which were not decided by him, shall be referred to,.
and decided by, the umpire to be appointed, as provided by this convention, on the points submitted to the umpire under the late conven.tion, and his decision shall be final and conclusive. It is also agreed,.
that if the respective commissioners shall deem it expedient, they may
submit to the said arbiter new arguments upon the said claims.

MEXICO, 1853.
TREATY WITH MEXICO. CONCLUDED DECEMBER 30, 1853; RATIFICATIONS
EXCHANGED JUNE 30, 1854; PROCLAIMED JUNE 30, 1854.

In the name of .Almighty God.
The Republic of Mexico and the United States of .America, desiring
to remove every cause of disagreement which might interfere in any
manner with the better friendship and intercourse between the two
countries, and especially in respect to the true limits which should beestablished, when, notwithstanding what was covenanted in the treaty
of Guadalupe Hidalgo in the year 1848, opposite interpretations have
been urged, which might give occasion to questions of serious moment:·
To aYoid these, and to strengthen and more firmly maintain the peac~
which happily prevails between the two republics, the President of the·
United States has, for this purpose, appointed James Gadsden, Envoy
Extraordinary and Minister Plenipotentiary of the same near the Mexican Government, and the President of Mexico has appointed as Plenipotentiary "ad hoc" his excellency Don Manuel Diez de Bonilla,
cavalier grand cross of the national and distinguished order Negotiatm.
of Guadalupe, and Secretary of State and of the office of Foreign Relations, and Don Jose S~lazar Ylarregni and General Mariano Monterde,.
as scientific commissioners, invested with full powers for this negotiation; who, having communicated their respective full powers, and
finding them in due and proper form , have agreed upon the articles.
following:
ARTICLE I.
The l\fexican Republic agrees to designate the following as her true
limits ~i~h.thc ~nited States for the fut~~·e: .Retaining the Boundary between
same dlVldmg hne between the two Oahformas as already Mexic? azul the
defined aud established, aecording to the 5th article of the unzted states.
treaty of Guadalupe Hidalgo, the limits between the two republics shall
be as follows: Beginning in the Gulf of Mexico, three leagues from land,
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opposite the mouth of the Rio Grande, as provided in the fifth article of
the treaty of Guadalupe Hidalgo ; thence, as defined in the said article,
up the middle of that river to the point where the parallel of 31° 47'
north latitude crosses the same; thence due west one hundred miles ;
thence south to the parallel of 31° 20' north latitude; thence along the
said parallel of 31o 20' to the 111th meridian of longitude west of Greenwich; thence in a straight line to a point on the Colorado River twenty
English miles below the junction of the Gila and Colorado Rivers;
thence up the middle of the said river Colorado until it intersects the
present line between the United States and Mexico.
For the performance of this portion of the treaty, each of the two
Lines to be sur- Governments shall nominate one commissioner, to the end
veyed ami marked.
that, by common consent, the two thus nominated, having
met in the city of Paso del Norte, three months after the exchange of
the ratifications of this treaty, may proceed to survey and mark out
upon the land the dividing line stipulated by this article, where it shall
not have already been surveyed and established by the mixed commission, according to the treaty of Guadalupe, keeping a journal and making
proper plans of their operations. For this purpose, if they should judge
it it necessary, the contracting parties shall be at liberty each to unite to
its respective commissioner scientific or other assistants, such as astronomers and surJeyors, whose concurrence shall not be considered necessary
for the settlement and ratification of a true line of division between the
two republics; that line shall be alone established upon which the commissioners may fix, their consent in this particular being considered
decisive and an ititegral part of this treaty, without necessity of ulterior
ratification or approval, and witQ.out room for interpretation of any kind
by either of the parties contracting.
The dividing line tlmsestablishedshall, in all time, be faithfully respected by th~ two Governments, without any variation therein, unless of the
express and free consent of the two, given in conformity to the principles of the law of nations, and in accordance with the constitution of
each country, respectively.
·
In consequence, the stipulation in the 5th article of the treaty of Guadalupe upon the boundary line therein described is no longer of any
force, wherein it may conflict with that here established, the said line
being considered annulled and abolished wherever it may not coincide
with the present, and in the same manner remaining in full force where
in accordance with the same.
ARTICLE

II.

The Government of :Mexico hereby releases the United States from all
or thA liability on account of the obligations contained in the
~bi:s~}i~~~ t~~"~·~r eleventh article of the treaty of Guadalupe Hidalgo; and
Guadalupe H•dalgo. the said article and the thirty-third article of the treaty of
amity, COI'D:me~ce, and navigation between the United States of America
and the United Mexican States, concluded at Mexico on the fifth day of
April, 1831, are hereby abrogated.
Rerea•e

ARTICLE

IlL_

In conslderat~on of the foregoing stipulations, the Government of the
to he paid Umted States agrees to pay to the Government of Mexico
t .. nmilliondor"""·
in the city of New York, the sum of ten millions of dollars'
of which se\"en million shall be paid immediately upon the exchanire of
M~:xico
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the ratifications of this treaty, and the remaining three mill~ons as soon
as the boundary line shall be stuveyed, marked, and established.
.
ARTICLE

IV.

The provisions of the 6th and 7th articles of the treaty of Guadalupe
Hidalgo having been rendered nugatory for the most part Articles VI and VII
by the cession of territory granted in the first article of this 'd~i~;etr~{l."f[o G~~~ 
treaty, the said articles are hereby abrogated and annulled, n,nned.
and the provisions as herein expressed substituted therefor. The vessels and citizens of the United States shall, in all time, have ,
,
l t h e G ulf' of' Qal'1- throughthe
Free passage
free and umnterrupted
passage t h roug1
Gnlf or
fornia, to and from their possessions ·situated north of the c ahforma.
boundary line of the two countries. It being understood that this passage
is to be by navigating the Gulf of California and the river Colorado,
and not by land, without the express consent of the Mexican Government; and precisely the same provisions, stipulations, and restrictions,
- in all respects, are hereby agreed upon and adopted, and shall be scrupulously observed and enforced, by the two contracting Governments, in
reference to the Rio Colorado, so far and for such distance as the middle of that river is made their common boundary line by the first article
· of this treaty.
·
"
The several provisions, stipulatious, and rest~ictions contained in the
7th article of the treaty of Guadalupe Hidalgo shall remain
in force onJy so far as regards the Rio Bravo del Norte, or~?.;;;t;arot-CJ~~~a~
below the initial of the said boundary provided in the first ~~~et~~r,~ ~i~i~:~;
article of this treaty; that is to say, below the intersection del Norte.
of the 31° 47' 30" parallel of latitude, with the boundary line established ..
by the late treaty dividing said river from its mouth upwards, according
to the 5th article of the treaty of Guadalupe.
1

ARTICLE V~

All the provisions of the eighth and ninth, sixteenth and seventeenth
articles of the treaty of Guadalupe Hidalgo, shall apply to Articles vm 1x
the territory ceded by the Mexican Republic in the first ar- ~~~tre~.~~ of~~~ad~~
ticle of the present treaty, and to all the rights of persons ~rt!ri~i~!gocd~n~i;
and property, both civil and ecclesiastical, within the same, herebyceded.
as fnlly and as effectually as if the said articles were herein again recited
and set forth.
AR'i'ICLE VI.
No grants of land within the territory ceded by the first article of this
treaty bearing date SUbs.eq.uent tO the da:f-tW~nt.y-fifth Of Grants of land by
September-when th~ Mmister and subscnber to this treaty ~~~~~~~· 25~ri8h8~~~
on the part of the U mted States proposed to the Government to be valid._,
of Mexi~o to terminate the question of boundary, will be considered
va1i~ or be recognized by the United States, or will any gr~nts made
prenously be respected or be considered as obligatory which 'have not
been located and duly recorded in the archives -of Mexico.
ARTICLE

VII.

Should there at any future pe~iod (w~ich God forbid) occur any disagreemen~ bet_ween t~e tWO nat10n.s WhiCh might lead to a . Provision in case
rupture of their
of difficulties arising
' J'k relatiOns and reCiprocal peace ' they bind between
the two na·
thems~I vesm I emanner~o.procurebyeverypossiblemethod tiona.
tbe adJustment of every difference; and should they still in this manner
37
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not succeed, never will they proceed to a declaration of war without
having previously pa.i d attention to what bas been set forth in article
21 of the treaty of Guadulupe for similar cases; which article, as well
as the 22d, is here re-affirmed.
ARTICLE

VIII.

The Mexicau Government having on the 5th of February, 1853, authorized the early COnStrUCtiOn Of a pJank and rail road aCrOSS
~h~i!~~n~~~dor~~~~~ the Isthmus of Tehuantepec, and, to secure the stable benefits
antepec.
of said transit way to the persons' and merchandize of the
citizens of Mexico and the United States, it is stipulated that neither
Government will interpose any obstacle to the transit of persons and
merchandize of both nations; and at no time shall higher charges be
made on the transit of persons and property of citizens of the United
States than may be made on the persons and property of other foreign
nations, nor shall any interest in said transit way, nor in the proceeds
thereof, be transferred to any foreign government.
The United States, by its agents, shall have the right to transport
.
across the isthmus; in closed bags, the mails of the United
m~~:n~~~{t~~~;er~; States not intended for distribution along the line of comacrosstheisthmus.
munication; also the effects of the United States Government and its citizens, which may be intended for transit, and not for
distribution on the isthmus, free of custom-house or other charges by
the Mexican Government. Neither passports nor letters of security will
be required of persons crossing the isthmus and not remaining in the
country.
When the construction of the railroau shall be completed, the Mexican
Port or entry to he Government agrees to open a port of entry in addition to the
opened.
port of Vera Cruz, at or neat the terminus of said road on
the Gulf of Mexico.
The two Governments will enter into arrangements for the prompt
.
transit of troops and munitions of the United States, . which
trJ~~~~~'dr:~:l'mo~! that Government may have occasion to send from one part
orwar.
of its territory to another, lying on opposite sides of the
continent.
The Mexican Government having agreed to protect with its whole
Uniteu States may . pOWer· the prOSeCUtiOn' preServation, and SeCUrity Of the
vrotect theroad.
work, the United States may extend its protection as it shall
judge wise to it when it may feel sanctioned and warranted by the public or international law.
ARTICLE IX.
Prvvisions respect-'

This treaty shall be ratified, and the respective ratifications shall be
exchanged at the city of Washington within the exact period
of six months from the date of its signature, or sooner if
possible.
In testimony whereof we, the Plenipotentiaries of the contracting parties, have hereunto affixed our hanus and seals at Mexico, the thirtieth
(30th) day of Decem~er, in th~ year ?four Lord one thousand eight hundred and fifty-three, m the thirty-third year of tb~ Independence of the
Mexican Republic, and the seventy-eighth of that of the United States.
JAMES GADSDEN.
[L. s.J
MANUEL DIEZ DE BONILLA.
s.]
JOSE SALAZAR YLARREGUI. fL. s.J
J. MARIANO MONTERDE.
[i. s.]
Ratifications.

rL.
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TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC
OF MEXICO FOR THE EXTRADITION OF CRIMINALS. CONCLUDED AT
MEXICO DECEMBER 11, 1861; RATIFICATIONS EXCHANGED AT MEXICO,
- MAY 20, 1862 ; PROCLAIMED .JUNE 20, 1862.

'Preaty bettoeen the United States of America and the United Mexican
Sta-tes, for the Extradition of Criminals.

The United States of America and the United :Mexican States, having
judged it expedient, with a view to the better administration of justice
and to the prevention of crime within their respective territories and
jurisdictions, that persons charged with the crimes hereinafter enumerated, a,n d being fugitives from justice, should, under certain circumstances, be reciprocally delivered up, have resolved to conclude a treaty
for this purpose, and have named as their respective Plenipotentiaries,
that is to sav :
Tbe President of the United States of • merica bas appointed ThomaR
Corwin, a citizen of the United States, and their Envoy Plenipotentiaries.
Extraordinary and Minister Plenipotentiary near the Mexican Government; and the President of the United Mexican States has
appointed Sebastian Lerdo de Tejada, a citizen of the said States, and
a Deputy of the Congress of the Union;
Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon and concluded
the following articles:
ARTICLE

I.

It is agreed that the contracting parties shaH, on requisitions made
in their name, through the medium of their respective
. }omat'lC agen t s, ue
,1 l'
· t'Iee persons W h o, b emg
·
Persons accused ot
IVer up t 0 JUS
ce_rtain crimes, com·
d lp
accused of the crimes enumerated in article third of the :Ie\\~~~el~i, ~~' rbe:
present treaty, committed within the jurisdiction of the quisition
requiring party, Shall Seek an asylum, Or Shall be found What proof rt ·
within the territories of the other: Provided, That this quired.
shall be done only when the fact of the commission of the crime shall be
so established as that the laws of the country in which the fugitive or the ,
person so accused shall be found, would justify his or her apprehensiofl
and commitment for trial if the crime had been there committed.
ARTICLE

II.

In the case of crimes committed in the frontier States or Territories of
) the two contracting parties, requisitions may be made c .
.tt 1
through
their respective diplomatic agents ' or throug[h] the of
in t~~mf~~n~~~I~~at:~
•
• •
either nation, re·
chief CIVIl authority of said States or Territories or quisition how made.
throug~ such chief civil or judicjal authority of the dist~icts or counties
borderrn~ on t?-e D:oJ?-tier as ~ay for this purpoRe be duly authorized
by the sa1d chief c1 VIl authority of the said frontier States or Territories, or when, from any cause, the civil authority of such State or TerritorY, shall be suspended, through the chief military officer in command
of such State or Territory.
·
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ARTICLE

III.

t

Persons shall be so delivered up who shall be charged, according t o
.
. the provisions of this treaty, with any of the following
•
h h
• • J
·
1"
Crimes,
W et f\r as pnnmpa s, accesones, Or aceomp ICes,
made.
to wit: 'M urder, (including assassination, parricide, infantici<le, and poisoning;) assault with intent to commit murder; mutilation; piracy ; arson; rape; kidnapping, defining the same to be the
taking and. carrying away of a free person by force or deception; foligery, including the forging or making, or knowingly passing or putting
in circulation counterfeit coin or bank notes, or other paper current as
money, with intent t.o defraud any person or persons; the introduction
or making of instruments for the fabrication of counterfeit coin or bank
notes, or other paper current as money; embezzlement of public moneys;
robbery, defining the same w be the felonious and forcible taking from
the person of another of goods or money to· any value, by violence or
putting him in fear; burglary, defining the same to be breaking and
entering into the house of another with intent to commit felony; and
the crime of larceny of cattle, or other goods and chattels, of the value
of twenty-five dollars or more when the same is committed within the
frontier States or Territories o the contracting parties.
Cnmes for whlCh
delivery is to be

ARTICLE

IV.

On the part of each country the surrender of fugitives from justice
shall be made onl:v by the authority of the Executive thereof,
0
m~d~r~~~~e~y ~ xec~: except in the case of crimes committed within the limits
I!Ve, except, &c.
of the frontier States or Territories, in which latter _case the
surrender may be made by the chief civil authority thereof, or such chief
ei vil or judicial authority of the districts or counties bordering on the
frontier as may for this purpose be duly authorized by the said chief
civil authority of the said frontier States or Territories, or if, from any
cause, the civil authority of such State or Territory shall be suspended,
then snch surrender may be made by the chief military officer in command of such State or Territory.
ARTICLE

V.

All expenses whatever of detention and delivery effected in virtue of
the preceding provisio11s shall be borne and defrayed by the
Expenses ofdeten· (,
. 0 f th e f rontier
.
S tate or' T erntory
.
tion nnd delivery,
:rovernmen t or au th onty
tt.. w to ueborne.
in whose name the requisition shall have been made.
ARTICLE

VI.

The provisions of the present treaty shall not be applied in any manoffences ner to any crime or offence of a purely political character,
not included.
nor shall it embrace the return of fugitive slaves nor the
Fugi tive slaves.
delivery o.f CriminalS WhO, When the Offence WaS co'mmitted,
ball have been h ld m the place where the offence was committed in
lave..
the condition. of ~laves, the same being expressly forbidden
by the Con t1tutwn of Mexico; nor shall the provisions of
the pre ent .treaty be applied in any manner to the crimes
Past offences.
enumerated m the third article committed anterior to the
date of the exchange of the ratifications hereof.
Cit iZf·n..uot to be
Neither of the. contracting parties shall be bound to deeurr~ .. d··rcd.
liv r up its own citizens under the stipulations of this treaty.
Political
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ARTICLE

VII.

This treaty shall continue in force until it shall be abrogated by the contracting parties, or. one of them ; but it
shall not be abrogated except by m~~ual consent, unless the
party desiring to abrogate it shall giVe twelve months' previous notice.
/
ARTICLE VIII.

Treaty, how long

to contmue.

~ow terminated.

The present treaty shall be ratified in conformity with the Constitu
tiOnS Of the tWO COUntrieS, aud the ratifiCatiOnS Shall be eX- Ratifications, when
changed at the city of Mexico within six months from the to be exchanged.
date hereof, or earlier if possible.
.
In witness whereof we, thB Plenipotentiaries of the United States of
America and of the United Mexican States, have signed and sealed
these presents.
.
·
Done in the city of Mexico on the eleventh day
Deceml5er, in the
year of our Lord one thousand eight hundred and sixty-one,
Signature.
the eight,y-sixth of the Independence of the United States of '
America, and the forty-first of that of the United Mexican States.
[L. s.]
THOS. OORvVIN.
SEB'N LERDO DE TEJADA. - [L. s.j

of

MEXICO, 1868.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THEREPUBLIC OF MEXICO FOR THE ADJUSTMENT OF CLAIMS. CONCLUDED
JULY 4, 1868; RATIFICATIONS EXCHANGED FEBRUARY 1, lfl69; PROCLAIMED FEBRUARY 1, 1869.

Whereas it is desirable to maintain and increase the friendly _feelings
between the...United States and the Mexican .Republic, and so to strengthen
the system and principles of republican go\ernment on the American
continent; and whereas since the ~ignature of the treaty of Guadalupe
Hidalgo, of the 2d of February, 1848, claims and complaints have been
made by citizens of the United States, on account of injuries to their
persons and their property by authorities of that republic, and similar
claims and complaints have been made on account of iujuries to the persons and property of Mexican citizens by authorities of the United
States, the President of the United States of America and
the President of the MexicanRe{mblic have resolved to con- Contracting parties.
elude a convention for the adjustment of the said claims and complaints,
and have named as their Plenipotentiaries, the President ofthe United.
States, William H. Seward, Secretary of State; and the President of
the Mexican Republic, Matias Romero, accredited as Envoy Extraordinar! and 1\iini~ter Plenipotentiary of the Mexican Republic to the
U mted States; who, after having communicated to each other their
respective full powers, found in good and due form have agreed to the
following articles :
'
ARTICLE I.
AU ~l~ims on. the par~ of corporations, companies, or private individuals, Cit~zens of the Umted States, upon tbe Government of Claims upon both.
the Mexican Republic, arising from injuries to their persons ~i~~;:iiet~t~h~e c";~:
or property b~authorities of the Mexican Republic, and all misswners.
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claims on the part of corporations, companies, or private individuals,
citizens of the Mexican Republic, upon the Government of the United
States, arising from injuries to their persons or property by authorities
of the United States, which may have been presented to either Government for its interposition with the other since the signature of the treaty
of Guadalupe Hidalg.o between the United· States.and the Mexican Republic of the 2d of February, 1848, and which yet remain unsettled, as
well as any other such claims which may be presented within the time
hereinafter specified, shall be referred to two commissioners,- one to be
appointed by the President of the United States, by and with the advice
and consent of the Senate, and one by the President of the Mexican ReP roviswn for the public. In case of the death, absence, or incapacity of either
~fat~itl:~~en~~·m~¥~: commissioner, or in the event of either commissioner omitsioner.
ting or ceasing to act as such, the President of the United
States or the President of the Mexican Republic, respectively, shall
forthwith name another person to act as commissioner in the place or
stead of the commissioner originally named.
The commissioners so named shall meet at Washingtou
m~e tU:~~~~.~1~~t~~ within six months after the exchange of the ratifications of
within six ~onths.
this convention, and shall, before proceeding to business,
To subscribe a make and SUbSCribe a SOlemn declaratiOn that they Will im~~~3,11 .~~~~a~~ti~~- partially and carefully examine and decide, to the l)est of
tered of record.
their judgment, and according to public law, justice, and
equity, without fear, favor, or affection to their own country, upon all
· such claims above specified as shall be laid before them on the part of
the Governments of the United States and ·of the Mexican Republic,
respectively; and such declaration shall be entered on the record of their
proceedings.
The commissioners shall then name some third person to act as an
Commissioners to Umpire in any CaSe Of CaSeS On WhiCh they may themselVeS
name an umpire.
differ in opinion. If they should not be able to agree upon
If they cltnnot the name of such third person, they shall each name a per·
~f.~·:.eea~r,o~m~ln~':~ son, and in each and every case in which the commissioners
~eveJ~~{Jedn~;l;~~~ may differ in opinion as to the decision which they ought to
~~~~~~ ~w!itchu~f,;~: give, it shall be determined by lot which of the two persoHs
virein that ca6e.
so named shall be umpire in that particular case. The person or persons so to be chosen to be umpire shall, before proceeding to
act as such in any case, make and subscribe a solemn decTheumpiretosub· l
'
• a 10rm
_e
•
'1 ar t 0 th a t. W h'lC h Sh a\;111 a Jrea dy h ave
•crib!' u solemn dec·
arat lOll
Ill
SUO!
Iaratton.
been made and subscribed by the commissioners, which
hall be entered on the record of their proceedings. In the event of the
death, absence, or inc~pacity of such person or persons, or of his or their
If umpire declines omitting, or d~clining, or ceasing to act as such ump~e,
to act, &c., ttnother another and different person shall be named, as aforesaid,
maybenamed.
to act as such umpire, in the place of the person so originally named, as aforesaid, and shall make and subscribe such declaration
a afores:tid.
ARTICLE II.
0

The commissioner. shall then conjointly proceed to the investigation
and deCI lOn Of the ClaimS Which Shall be presented to their
:~~;e-'~nr d~n~i'dt~ notice, in. uch order and in such manner as they may concl:um •
jointly thmk proper, but upon such evidence or information
.
only as ball
I ode of proccedaog.
t be Tfurnished by or on behalf of their respective
governmen s.
bey shall be bound to receive and peruse
all written document' or statements whicl). may be presented to them
Commi<sioncrs to

,
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by or on behalf of their respective governments in support of, or. in
answer to any claim, and to hear, if required, one person on each srde
on behalf of each government on each and every separate claim. Should
they fail tO agree in OpiniOn UpOn any individual Claim, . U~pire to be called
they shall call to . their assistance the umpire who~ they ln, if, &c.
may have agreed to name, o~ who. may b~ detcrm1~ed by lot, :;ts the
case may be; and snch umpire, after havmg e~annnecl t~e evrd~nce
adduced for and against the claim, and after havmg he~rd, rf reqmr~d,
one person on each side as aforesaid, and consulted w1th the com.lll:rssioners, shall decide thereupon fina.l1y and without appeal. The demswn
of the commissioners and of the umpire shall be given upon Decisions to be
each claim in writing, shall designate whether any sum giveninwritins.
which may be allowed shall be payable in gold or in the currency of the
United States, ancl shall be signed by them respectively. It Each Government
shall be competent for each government to. name one per- ~a:~~~.l 3~ea!~::.:
son to attend the commissioners as agent on its behalf, to missiononitsbehalf.
present and support claims on its behalf, and to answer claims made
upon it, and to represent it generally in all matters connected with the
• investigation and decision thereof.
The President of the United States of America and the President of
the Mexican Htepublic hereby solemnly and sincerely engage
..
b
to• consider •the decision of the commissioners conjointly, or conclusive,
ab~o~~:~~;·iin!f
an~
and full
of the umpire, as the case may be, as absolutely final and effect to be given
conclusive upon each claim decided upon by them or him, thereto.
respectively, and to give full effect to such decisions without any objection, evasion, or delay whatsoever.
It is agreed that no claim arising out of a transaction of No claim to be
a date prior to the 2d of February, 1848, shall be admissible ir~':i~~e~r:n~~~~i~~
Under thiS COnventiOn.
'
prior to F eb. 2, 1848.
ARTICLE

III.

Every claim shall be presented to the commissioners within eight
months from the day of their first meeting, unless in any claims to be precase where reasons for delay shall be established to the sat- :~!~~.:~~~i:~~1 1~}
isfaction of the commissioners, or of the umpire in the event ~~~~•• ~~~. meeting,
of the com missioners differing in opinion thereupon~ aud then .
· any sueh case th. e periO
· d f'or· presentmg·
•
• tended
T1menotto.be ex·
an d In
t'h e cl arm
for over three
may be extended to any time not exceeding three months mouths longer.
longer.
The commissioners shall be bound to examine and decide upon every
Claim VIi thin tWO yearS and SiX monthS from the day Of their Commis.ioners t o
first meeting. It shall be competent for the commissioners ~~~~~e wYfh~~ ";~7t
conjointly, or for the umpire if they differ, to decide in each time.
cas.e whether a~y claim has o:r has not been duly made, preferred, and laid
before them, either wholly or to any and what extent, according to the
true intent and meaning·of this convention.
ARTICLE

IV.

~e~ decisions shall have been made by the commissioners and the
arbiter m every case which shall have been laid before them
· aJl th e cases deCided
•
.
' The awartls m favor
the total am oun t awar de d In
lll favor ofthecitizensofone
of the citizens of the one party shall be deducted froin the ~~un;;~;,ob~h~~~uci~
total amount awarded to the citizens of the other party, ~rvt~e ~t~~;c~i~;~i~;~
and the balance, to the amount of three hundred thousand ~~~ t~emb~~~c~, ~of
dollars, shall be paid at the city of Mexico or at the city of f!~ i~~~~-~o ~~n~t~d.
Washington, in gold or its equivalent, within twelve months &c.
0

0
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from the close of the commission, to the government in favor of whose
citizens the greater amount may have been awarded, without interest
or any other deduction than that specified in Article VI of tbis convenTheresidueof the tion.
~he .residue of the said balance ~hall be paid in
balance, when and annualmstalments to anamount.notexceedmgthreehundred
how to be paid.
thousand dollars, in gold or its equivalent, in any one year
until the whole shall have been paid.
ARTICLE

V.

The high contracting parties agree to consider the result of the procommission ceedings of this commission as a full, perfect, and final set~~alna::ttfet~~~t a~~ tlement of every Claim upon either government arising out
~~c~:!~~:~ri~~~:~!~i~ of any trant~action of a elate prior to the exchange of the
ncations hereof.
ratifications of the present convention; and further engage
that every such claim, whether or not the same may have been presented
to the notice of, made, preferred, or laid before the said commission,
shall, from and after the conclusion of the proceedings of the said com mission, be considered and treated as finally settled, barred, and
thenceforth inadmissible.
This

ARTICLE

VI.

The commissioners and the umpire shall keep an accurate record and
correct minutes of their proceedings, with the dates. For
~~::,c,::r:;rog:. of the that purpose they shall appoint two secretaries versed in
secretaries.
the language of both countries to assist them in the transaction of the business of the commission. Each government
Salaries.
shall pay to its commissioner an amount of salary not exceeding forty-five hundred dollars a year in the currency of the United
States, which .amount shall be the same for both governments. The
amount of compensation to be paid to the umpire shall be determined
by mutual consent at the close of the commission, but necessary and
reasonable advances may be made by each government upon the joint
recommendation of the commisswn . The salary of the secretaries shall
not exceed the sum of t.wenty-five hundred dollars a year in the currency
of the U nHed States. Thew hole expenses of the commission,
to ~:J~~uc~:rf~~~ including contingent expenses, shall be defrayed by a ratable
~~~ to"~~~~~~ 7.~! deduction on the amount of the sums awarded by the com.,er cent. thereof.
mission, provided always that such deduction shall not
exceed five per cent. on the sums so awarded. The deficiency, if any,
sball be defrayed in moieties by the two governments.
Record B of the

5

ARTICLE

VII.

The present convention shall be ratified by the President of the United
States, by a11d with the advice and consent of the Senate
to be exchanged.
thereof, and l>y the President of the Mexican Republic, with
the approbation of the Congress of that Republic; and the ratifications
shall be exchanged at Wa hington within nine months from the date
her~of, or sooner if possible.
In witne s whereof the respective Plenipotentiaries have signed the
arne, and have affixeu thereto the seals of their arms.
..
Done at Washington, t.he fourth day of July, in the year
'!!nature.
of our Lord oue thousanu eight hundred and sixty-eight.
WILLIAl\1 H. SEWARD. [L. s.J
M. ROMERO.
[L. s.J
natifications,when
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MEXICO, 1868.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
REPUBLIC OF MEXICO, FOR REGULATING THE CITIZENSHIP OF EMIGRANTS. CONCLUDED JULY 10, 1868 ; RATIFICATIONS EXCHANGED r~EB 
RUARY 1, 1869; PROCLAIMED FEBRUARY 1, 1869.

The President of the United States of America and the President of
the Republic of Mexico, being .desirous of regu~ating the contractingparties.
citizenship of persons who emigrate from Mexico to the
United States of America, and from the United States of America to
the Republic of Mexico, have decided to treat on this subject, and with
this object have named as Plenipotentiaries, the President of the United
States, William H. Seward, Secretary of State; and the President of
Mexico, Matias Romero, accredited as Envoy Extraordinary and Minister Plenipotentiary of the Republic of Mexico near the Government of
the United States; who, after having communicated to each other their
respective full powers, found in good and due form, have agreed upon
the following articles:
ARTICLE I.
Those citizens of the United States who have been made citizens of
the Mexican Republic by naturalization, and have resided, Citizens of the one
without interruption, in Mexican territory :five years, shall f~utht~yot';;~~~·r~~z~~
be held b;)' the United States as citizens of the Mexican ~i~\~e~~~f~r:X~dth;~
Republic, and shall be treated as such. Reciprocally, citi- country.
zens of the Mexican Republic who have become citizens of the United
States, and who have resided uninterruptedly in the territory of the
United States for :five years, shall be held by the Republic of Mexico as
citizens of the United States, and shall be treated as such. The declaration of an intention to become a citizen of the one or the
other country has not for either party the effect of naturali- te~t'i~:,a~~tig~c~~ein~
zation. This article shall apply as well to those already ~~~z:~e~ ;f~~tuhr~~~
naturalized in either of the countries contracting as to those zatwn.
hereafter naturalized.
ARTICLE II.
Naturalized citizens of either of the contracting parties, on return to
~he territory Of the Other, remain liable tO trial and puniSh- Naturalized citiIDeDt for a.n action punishable by the laws of his original ~;i~~na{~~u:~:~:, 1 ;~~
country, and committed before his emigration; saving al- f~~c;~ c;~~it~~'d b'~~
ways the limitations established by his original country.
fore emigration.
0

ARTICLF.

III.

The convention for the surrender in certain cases of criminals, fugitives ~rom ~ustice, concluded between the United States of conventionor neAmenca of the one part, and the Mexican Republic on the ~~~b":xt~~di~~~~· r~(
o~her part, on the eleventh day of December, one thousand ~~gi;~,!~[~ 0 'j'jur~;ii
eight hundred and sixty-one. shall remain in full force with- force.
out any alteration.
'
AR1'IOLE IV.
If a citizen of the United States naturalized in Mexico renews his
residence in the United States without the intent to return Naturalizatwn,how
to Mexico, he shall be held to have renounced his naturali- may be renounced.
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zation in Mexico. Reciprocally, if a Mexican nat uralized in the United
States renews his residence in Mexico without the intent to return to
the United States, he shall be held to have renounced his naturalization
in the United States.
The intent not to return may be held to exist when the person naturalized in the one country resides in the other country more
no~i~e\e~~~nin~~~; than two years, but this presumption may be rebutted by
beheldtoextst.
evidence to the contrary.
{\-RTICLE

V.

The present convention shall go into effect immediately on the exchange
Of ratificatiOnS, and it Shall remain in full fOrCe for ten yearS.
~~d'~~~\;~~e~~:i! If neither of the contracting parties shall give notice to the
in force.
other six months previously of its intention to terminate the
same, it shall further remain in force until twelve months after either of
the contracting parties .shall have given notice to the other of such intention.
ARTICLE VI.
When this conven·

The present convention shall be ratified by the President of the United
States, by and with the advice and con.s ent of the Senate
tobeexchansed.
thereof, and by the President of the Mexican Republic, with
the approval of the Oongres~ of that republic, and the ratifications shall
be exchanged in Washington within nine months from the date hereof.
In faith whereof the Plenipotentiaries have signed and sealed this
convention at the city of Washington, this tenth day of J uly, in the year
of \>ur Lord one thousand eight hundred and sixty-eight.
WILLIAM H . SEWARD. [L. s.]
M. ROMERO.
[L. s.]
Ratifications when

lThe treaty of Guadalupe Hidalgo did not protect the rights of property of Mexican citizens in the former Republic of Texas. (McKinney
vs. Saviego, 18 Howard, 235.)]

MEXICO, 1871.
CONVEN'riON BETWEEN THE UNITED S'rATES OF .AMERICA AND THE
UNITED STATES OF MEXICO FOR EXTENSION OF THE DURATION OF
THE JOINT COMMISSION FOR SETTLEMENT OF CLAIMS. SIGNED APRIL
19, 1871; RATIFICATIONS EXCHANGED FEBRUARY 8, 1872; . PROCLAIMED
l!.,EBRUARY ·8, 1872.

Whereas a convention was concluded on the 4th da,y of July, 1868,
between the United States of America and the United States of Mexico,
for the settlement of outstanding claims that have originated since the
signing of the treaty of Guadalupe Hidalgo, on the 2d of February, 1848,
by a mixed commission limited to endure for two years and six months
from the day of the :first meeting of the commissioners; and whereas
doubt have arisen as to the practicability of the business of the said
commission being concluded within the period assigned:
The President of the United States of America and the President of the
Contractins purties. United States of Me:~.ico are desirous that the time originally
fixed for the duratwn of the said commission should be
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extended; and to this end have named Plenipotentiaries to agree upon
the best mode ,of effecting this object that is to say: The President of
the United States of America, Thomas H. Nelson, accredited as Envoy
Extraordinar.v and Minister Plenipotentiary of the United States of
America to the Mexican Republic; and ·the President of the United ·
Stat es of Mexico, Manuel Azpiroz, Ohif'.f Clerk and in charge of the
Ministry of Foreign Relations of the United States of Mexico; who, after
having presented their re::;pect.i ve powers, and finding them sufficient
· and in due form, have agreed upon the following articles:
ARTICLE

I.

The high contracting parties agree that the term assigned in the convdentit?n Of f~hteh4th ?df July, ~8?8, abhov e rbeferretd td0l df0~ th~ · Duration of joint
ura lOll 0 · e Sal COmffilSSlOn, S a11 e ex en e. 1.0r a commiss10n for set ·
time not exceeding one year from the day when the func- ~~~~d~d /orcl~i~!
tions of the said commission would terminate according to year.
the convention referred to, or ~·or a shorter time if it should be deemed
sufficient by the commissioners, or the umpire in case of their disagreement.
It is agreed that nothing contained in this article shall in anywise
alter or extend the time originally fixed in the said convention for the
presentation of claims to the m~xed comm\3sion.
0

ARTICLE

II.

. The present convention shall be ratified, and the rati:fica-

pwns s~all be exchanged at Washington, as soon as possible.

When this conven·

tiou is to be ratified.

In w1tness whereof the above-mentioned Plenipotentiaries
have signed the same and affixed their respective seals.
· '
signature.
Done in the city of Mexico the 19th day of April, in the year one
thousand eight hundred and seventy-one.
THOMAS H. NELSON. [SEAL.]
·MANUEL AZPIROZ.
[SEAL.]

MOROCCO.

•

MOROCCO, 1787.
TREATY OF PEACE AND FRIENDSHIP BETWEEN THE UNITED STATES OF
AMERICA AND HIS IMPERIAL MAJESTY THE EMPEROR OF MOROCCO.
CONCLUDED JANUARY, 1787; RATIFIED BY THE CONGRESS OF THE
UNITED STATES JULY 18, 1787.

T1J all persons to whom these presents shall come or be made known :
Whereas the United States of America, in Congress assembled, by
their commission bearing date the twelfth day of May, one thousand
seven hundred and eighty-four, thought proper to constitute John Adams,
Benjamin Franklin, and Thomas Jefferson, their Ministers Plenipotentiary, giving to them, or a majority of them, full' powers to confer, treat,
and negotiate with the Ambassador, Minister, or Commissioner of his
Majesty the Emperor of M~rocco, concerning · a treaty of amity and
commerce; to make and receive propositions for such treaty, and to
conclude and sign the same, transmitting it to the United States in Congress assembled, for their final ratification; and by one other commission, bearing date the eleventh day of March, one thousand seven hundred and eighty-five, did further empower the sh,id Ministers Plenipotentiary, or a n1ajority of them, by writing under their hands and seals,
to appoint such agent in the said busine&s as they might think proper,
with authority under the directions and instructions of the said Ministers, to commence and prosecute the said negotiations and conferences
for the said treaty, provided that the said treaty should be signed by
the said Ministers: And whereas we, the said John Adams and Thomas
Jefferson, two of the said Ministers Plenipotentiary, (the said Benjamin
Franklin being absent,) by writing under the hand and seal of the said
John Adams at London, October the fifth, one thousand seven hundred
and eighty-five, and of the said Thomas Jefferson at Paris, October the
eleventh of the same year, did appoint Thomas Barclay agent in the
business aforesaid, giving him the powers therein, which, by the said
second commission, we were authorized to give, and the said· Thomas
Barclay, in pursuance thereof, hath arranged articles for a treaty of
amity and commerce between the United States of America and His
· Majesty the Emperor of Morocco, which articles, written in the Arabic
language, confirmed by His said Majesty the Emperor of Morocco, and
sealed with his royal seal, being translated into the language of the
said United States of America, together with the attestations thereto
annexed, are in the following words, to wit :
[ROYAL SEAL.]

In the name of Almighty God.
This is a treaty of peace and friendship established between us and
the United States of America, which is confirmed, and which we have
ordered to be written in this book, and sealed with our royal seal, at our
court of Morocco, on the twenty-fifth day of ~he blessed month of Sha-
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ban, in the year one thousand two hundre.d, trusting in God it will remain permanent.
ARTICLE I.
\Ve declare that both parties have agreed that this treaty, consisting
of twenty-five articles, shall be inserted in this book, and "Emperor'sconsent
delivered. to the Honorable Thomas Barclay, the agent of tothetreaty.
the United States, now at our court, with whose approbation ~t has been
made and w,ho is duly authorized on their part to treat with us concerni~g all the matters contained therein.
ARTICLE

II.

If either of the parties shall be at war with any nation whatever,
the other party sha.U not take a commission from the enemy, commissions from
nor :fight under their colors.
anenemy.
AR'l'ICLE

III.

If either of the parties shall be at warr with any nation whatever, and
take a prize belonging tO that nation, and there Shall be Case of captures.
found on board subjects or effects belonging to either of the
parties, the subjects shall be set at liberty, and the effects returned to
the owners. .And if any goods belonging to any nation, with whom
either of the parties shall be at war, shall be loaded on vessels belonging
to the other party, they shall pass free an'd unmolested, without any
attempt being made to take or detain them .
.ART.ICLE

IV.

.A signal or pass shall be given to all vessels belonging to both parties,
by which they are to be known when they meet at sea; and signal to be siven
if the commander of a ship of war of either party shall have to vessel
other ships under his convoy, the declaration of the commander shall
alone be sufficient to exempt any of them from examination.
9

.ARTICLE

•

V.

If either of the parties shall be at war, and shall meet a vessel at sea
?eJonging tO t~e Other, it iS agreed, th~t if an exam~nati0n How ·teasels shall
1S to be ~ade, It shall be done by sendmg a boat With two be examined in time
or three men only; and if any gun shall be :fired, and injury or war.
done without reason, the offending party shall make good all damages .
.ARTICLE

VI.

If any Moor shall bring citizens of the United States, or'their effects,
to His Majesty, the citizens shall immediately be set at ..
i!C
t S reS t Ore d ; an d lll
· l'k
CitiZ States
e n s of capthe
l1'b er t Y7 a,n d th e eueC
l e manner, 1'f any United
Moor, not a subject of these dominions, shall make prize of tured.
.
any of the citizens of America, or their effects, and bring them into any
of: the ports of H~s Majesty, they s~all be immediately released, as they
will then be considered as under H1s Majesty's protection.
ARTICLE

VII.

If any v~ssel of eit~e: party shall put into a port of the other, and
have o.ccaswn for prOVlSlOnS or other supplies, they shall be Vessels wanting
furnished without any interruption or molestation.
sup plies.
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ARTI CLE

VIII.

If any vessel of the United States shall meet with a disaster at sea,

and put intO One Of OUI' portS tO repair, She Shall be at
liberty to land and re-load her cargo, without paying any
duty whatever.
·
AR1' ICLE IX.
Pro.-ision in case

ofmisfortune.

If anv vessel of the United States shall be cast on shore on any part
·
of our coasts, she shall remain at the disposition of the
shi pwreck.
owners, and no one shall attempt going near . her without
their approbation, as she is then considered particularly under our protection ; and if any vessel of the United States shall be forced to put
into our ports by stress of weather or otherwise, she shall not be compelled to land her cargo, but shall remain in tranquillity until the commander shall think proper. to proceed on his voyage.
AR'l'WLE

X.

If any vessel of either of the parties shall have an engagement with

a vessel belonging to any of the Christian Powers within
gun-shot of the forts of the opher, the vessel so engaged shall
be defended and protected as much as possible until she is in safety;
and if any American vessel shall be cast on shore on the coast of Wadnoon, or any coast thereabout, the people belonging to her sba~l be protected and assisted, until, by the help of God, they shall be sent to their
country.
·
AR.TICLE XI.
vessels protected

in cer tain cases.

If we shall be at war with any Christian Power, attd any of our vessels
sail from the ports of the United States, no vessel belongincaseofwar.
ing, to the enemy shall follow until twenty-four hours after
the departure of our vessels ; and the ·same regulation shall be observed
towards the American vessels sF~Hing from our ports, be their enemies
Moors or Christians.
ARTICLE XII.
Privi!egesofvessels

If any ship of war belonging to the United States shall put into any

of our ports, she shall not be examined on any pretence what-

lo~g7n\noo~~~~\~e.i ever, even though she should have fugitive slaves on board,
Stntes.
nor shal1 t h e governor or commander of• the place compe1

them to be brought on shore on any pretext, nor require any payment
for them.
ARTICLE XIII.
If a ship of war of either party shall put into a port of the other and
Salute, it Shall be returned from the fort With an equal nUll·
saluted.
ber of guns, not with more or less.
Ships of war to be

ARTICLE

XIV.

The commerce with the United States shall be on the same footing
as is the commerce with Spain, or as tbat with the most
tton.
favored nation for the time being; and their citizens shall
be respected and esteemed, and have full liberty to pass and repass our
country and seaports whenever they please, without interruption.
Most favored nn-
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XV.

ARTICLE

Merchants of both countries sha.U employ only such interpreters, and
SUCh Other perSOnS tO aSSiSt them in their bUSineSS, aS they Privileges of mer·
shall think proper. No commander of a vessel shall trans- .chants. •
port his cargo on board another vessel ; h~ shall not be detam.ed 1n P?rt
longer than he may think proper ; and all persons employed 1n l oa~mg
or unloading goods, or in any other labor whatever, shall be pa1d at
the customary rates, not more and not less.
ARTICLE

XVI.

In case of a war between the parties, the prisoners are not to be made
SlaVeS, but tO be eXChanged One fo: another, .captain for In case of war,
captain officer for officer, and one prtvate man for another; prisonera to he ex·
and if there shall prove a deficiency on either side, it shall changed.
be made up by the payment of one hundred· Mexican dollars for each
person wanting. And it is agreed that all prisoners shall be exchanged
in twelve months from the time of their being taken, and that this exchange may be .effected by merchant or any other person authorized
by either of the parties.

a

XVII.

ARTICLE

1\):erchants shall not be compelled to buy or sell any kind of goods
but SUCh afS they Shal~ think proper; and may .b~y and Sell Merchants maybuy
all sorts 0 merchandiS~ but SUCh as are prohibited to the andsellallgoods,exOther Christian nations.
.
cept, &c.
· ARTICLE

XVIII.

All goods shall be weighed and examined before they are sent on
board, and tO aVOid all detention :Of VeSSels, nO examinatiOn Goods to be ex·
shall afterwards be made, unless lt shall first be proved that amined before sent
contraband goods have been sent on board, in which case on board. '
the persons who took 't he contraband goQds on board shall be punished
according to the usage and custom of the country, and no other person
whatever shall be injured, nor shall the ship or cargo incur any penalty
or damage whatever.
ARTICLE XIX.
No vessel shall be detained in port on ariy pretence whatever, nor be
Obliged tO take On board any article WithOUt the COnSent Of Vessels not to be
the commander, who shall be at full liberty to agree for the detained.
freight of any goods he takes on board.
ARTICLE

XX.

If any of the citizens of the United States, or any persons under their
protection, shall have any disputes with each other the Con.
sul shall decide between t.he parties, and wheneve; the Cono,sputes.
sui shall require any aid or assistance from our Government, to enforce
his decisions, it shall be immediately granted to him.
ARTICLE

XXI.

If a citizen of the United States should kill or .wound a Moor, or, on
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the contrary, if a Moor shall kill or wound a citizen of the
United States, the law of the country shall take place, and
equal justice shall be rendered, the Consul assisting at the trial; and if
any delinquent shall make his escape, the Consul shall not be answerable
for him in any manner whatever.
Crimes.

•

ARTICLE

XXII.

If an .A.merican citizen shall die in our country, and no will shall

appear, the Consul shall take possession of his effects; and
if there shall be no Consul, the effects shall be deposited in
the bands of sQme person worthy of trust, until the party shall appear
who has a right to demand them; but if the heir to the person deceased
be present, the property shall be delivered to him without interruption;
and if a will shall appear, the property shall descend agreeable to that
will as soon a~ the Consul shall declare the validity thereof.
E states or deceased

citizens.

AR'fiCLE

XXIII.

The Consuls of the United States of America shall reside in any seaport of our dominions that they shall think proper; and
privileges.
they shall be respected and enjoy all the privileges which
the Consuls of any other nation enjoy; and if any of the citizens of the
United States shall contract an,y debts or engagements, the Consul shall
not be in any manner accountable for them, unless he shall have given
a promise in writing for the payment or fulfilling thereof, without which
promise, in writing, no application to him for any redress shall be
made.
ARTICLE XXIV.
c onsuls and their

If any differences shall arise by either party infringing on any of the
articles of this treaty, peace and harmony shall remain notwithstandingJ in the fullest force, until a friendly application
shall be made for an arrangement, and until that application shall be
rejected, no appeal shall be made to arms. And if a war shall break
out between the parties, nine months shall be granted to all the subjects
of both parties, to dispose of their effects and retire with their property.
And it is further declared, that whatever indulgences, in trade or otherwise, shall be granted to any of the Christian Powers, the citizens of the
United States shall be equally entitled to them.
Case of war.

ARTICLE

XXV.

This treaty shall continue in full force, with the help of
God, for :fifty years.
We have uelivered this book into the hands of the beforementioned
Thomas Barclay, on the first day of the blessed month of Ramadan, in
the year one thousand two hundred.
I cer tify that the annexed is a true copy of the translation made by
Isaac Cardoza N ufiez, interpreter at Morocco, of the treaty between the
Emperor of Morocco and the United States of. America.
.
THOS. BARCLAY.

Durat ionoftreaty.

ADDITIONAL ARTICLE.
Grace to the only God.
I, the under-written, the ervant of God, Taber Ben Abdelkack Ten-
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nish, do certify that His . Imperial Majesty, my master,
c u·mte
. d
f
Vessels o
(whom God preserve,) haVIng concluded a treaty o peace states to be proand comlllerce with the United States of America, has tected.
ordered me, the better to compleat it, and in addition of the tenth article of the treaty to declare, " That·if any vessel belonging to the United
Stat'es shall be in any of the ports of His. Majesty's dominions, or within
gun-shot of hi's forts,· she shall be protected as much as possible; and
no vessel whatever, belonging either to Moorish or Christian Powers,
.with whom the United States may be at war, shall be permitted to follow or engage her, as we now deem the citizens of America our good
friends."
And, in obedience to His Majesty's commands, I certify this declaration, by putting my hand and seal to it, on the eighteenth day of Ramadan, (a) in the year one thousand two huadred.
The servant of the King, my master, whom Gocl'preserve,
TAHER BEN ABDELKAOK TENNISH.
I uo certify that the above is a true copy of the translation made at
Morocco, by Isaac Oordoza Nunez, interpreter, of a declaration made
and signed by Sidi Rage Taher Tennish, in addition to the treaty between the Emperor of Moroceo and the United States of America, which
declaration the said Taher Tennish made by the express directions of
His Majesty.
'
THOS. BARCLAY.
1"

Now, know ye, that we, tlle said John Adams and Thomas Jefferson,
Ministers Plenipotentiary aforesaid, do approve and conclude the said
treaty, and every article and clause therein contained, reserving the .
same nevertheless to the United States in Congress assembled, for their
final ratification.
In testimony whereof, we have signed the same with our names and
seals, at the places of our respective residence, and at the dates expressed
under our signatures respectively.
·
JOHN ADAMS,
[L. s.]
London, January 25th, 1787.
THOM. JEFFERSON,
[L. s~]
Paris, January 1st, 1787.

MOROCCO, 1836.
TREATY WITH MOROCCO. CONCLUDED SEPTEMBER 16, 1836; RATIFIED
BY THE PRESIDENT OF THE UNITE-D STATEB JANUARY 28, 18::Z7, AND ·
PROCLAIMED BY HIM JANUARY 30, 1837.

In the name of God, the :Merciful and Ol~ment!
~

~

Abd

Errabman
S3 !ben u Kesham, r6

~

~

whom God
exalt!

~

(a) The Ramadan of the year of the Hegira 1200 commenced on the 28th of J uue
in the year of our Lord 1786.
'
'

38

.
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PRAISE BE TO GOD !

This is the copy of the treaty of peace which we have made with the
Americans, and written in this book; affixing thel\eto our blessed seal,
that, with the help of God, it may remain firm forever.
Written at Meccanez, the City of Olives, on the 3d day of the month
Jumad el ·lahhar, in the year of the Hegira 1252. (Corresponding to
September 16, A. D. 1836.)
ARTICLE

I.

We declare that both parties have agreed that this treaty, consisting
of twenty five articles, shall be inserted in this book, and delivered to
James R. Leib, ..._<\gent of the United States, and now their resident Consul at Tangier, with whose approbation it has been made, and who is
duly authorized on their part to treat with us concerning all the matters
contajned therein.
AR1'ICLE II. •
If either of the parties shall be at war with any natio:o_...-whatever, the
other shall not take a commission from the· enemy, nor fight under their
colors.
ARTICLE III.
If either of the parties shall be at war with any nation whatev-er, anq
take a prize belonging to that nation, and there shall be foun d on board
subjects or effects belonging to either of the parties, the subjects shall
be set at liberty, and the effects returned to tlle owners. Arrd if any
goods belonging to any nation, with whom either of tl.te parties shall be
at war, shall be loaded on vessels belonging to the other party, they
shall pass free and unmolested, without any attempt being made to take
or detain them.
ARTICLE IV.

A signal, or pass, shalLbe given to all vessels belonging to both parto have ties, by which they are to be known when they meet at sea;
pa•sports.
and if the commander of a ship of war of either party shall
have other ships under his convoy, the declaration of the commander
·shall alone be sufficient to exempt any of them from examination.
v •• , .1.

ARTICLE

V.

If either of tP.e parties shall be at war, and shall meet a vessel at sea

belonging tO the Other, it iS agreed, that if an examination
is to be made, it shall be done by sending a boat with two
or three men only; and if any gun shall be .fired, and injury done, without reason, the ofl:'ending party shall make goo<l all damages.
Visit ofvessels at

sea.

ARTICLE

VI.

If any Moor h.an br!ng citizens of the United States, or their effect ,
to Hls Ma.Je ~y, ~he citizens shall im~ed~ately be set .at lib-

Am rican ci izens.

rty, and the effects restored· and Ill hke manner If any
l\1oor, not a ubj ect of these d~mini~n , shall make prize of
a~y of th citi.ze~
f . m 1·jca or their effects, and bring them into any
of. tb port f H~ 1\IaJ ty, they hall be immediately relea~ed, a th y
Will tb u be cou 1d red a under His .Majesty's protection.

and effects to be re·

stored.
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VII.

ARTICLE

If any vessel of either party shaH put into a port of the other, and
have OCCaSiOn fOI' prOViSiOnS Or Other SUpplieS, they Shall Vessels in port to
be furnished without any interruption or molestation.
be supplied.
AR'l'ICLE

VIII.

If any vessel of the United States_shall meet with a ~isaster at sea,
and put into one of our ports to repair, she shall be at hb- vessels puttins in
erty to land and reload her cargo, wtthout paying any duty t<>repnir.
whatever.
ARTICLE IX.
If any vessel of the United States shall be cast o~ shore on any ;p-art
of our coasts, she shall remain at t~e disposition ~f the strandeu ~easels.
owners, and no one shall attempt gomg near her w1thout
their ·approbation, as she is then cousidered particularly under our pr~
tection; and if any vessel of t-he United States shall be forced to put
into our ports by stress of weather, or otherwise, she shall not be compelled to land her cargo, but shall remain in tranquillity until the commander shall think proper to proceed on his voyage.
ARTICLE

X. '

~ If any ves.sel of either of the parties shall have an engagement with
a vessel •belonging
to any of the Christian Powers, within
,
Vessels
engaged
gun-shot of the forts of the other, the vessel so engaged within gun·shot of
shall be defended and protected as much as possible, until rort.
she is in safety ; and if any .American vessel shall be cast on shore, on
the coast of Wac1noon, or any coast thereabout, the people belonging to
her shall be protected and assisted until, by the help of God, they shall
be sent to their country.
ARTICLE

XI.

If we shall be at war witbany Christian Power, and any or our vessels sails from the ports of the united States, no vessel Enemy's vessels.
belonging to the enemy shall follow until twenty-four hours
after the . departure of our vessels ; and the same regulations shall be
observed towards the American vessels sailing from our ports, be their
enemies Moors or Christians.
' ARTICLE

XII.

If any ship of war belonging to the United States shall put into any
of our ports, she shall not be examined on any pretence
.
sh,psorwar.
whatever, even though she should have fugitive slaves on
board, nor shall the governor or commander of the place compel them
to be brought on shore op. any pretext, nor require any payment for
them.
ARTICLE XIII.

If a s?iP of war of either p~ty shall put into a port o:( the other, and
salute, 1t shall be returned from the fort with an equal
number of guns, not more or less.
salutes.
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ARTICLE

XtiV.

The commetce with the United States shall be on the same footing as is
the commerce with Spain, or as that with the mo~t favored
ing.
•
nation for the time being ; and their citizens shall be respected and esteemed, and have full liberty to pass and repass our
country and seaports whenever they please,' without interruption.
Most favored foot-

ARTICLE

XV.

Merchants of both countries shall employ only such interpreters, and
such other persons to assist them in their business as they
Interpreters, &c.
shall think proper. No commander of a vessel shall trapsport his cargo on board another vessel; he shall not be detained in port
longer than he may think proper; and all persons employed in loading
or unloading goods, or in any other labor whatever, shall be paid at the
customary rates, not more and not less.
ARTICL~

XVI.

In case of a war between the parties, the prisoners are not to be made
slaves, but to be exchanged, one for another, captain for
oners.
captain, officer for officer, and one private man for another;
and if there shall prove a deficiency on either side, it shall be made up
by the payment of one hundred Mexican dollars for each person wanting. And. it is agreed that all prisoners shall be exchanged · in twelve
m'onths from the time of their being taken, and that this exchange may
be effected by a merchant or any other person authorized by either of
the parties.
ARTICLE XVII.
Exchange of pris-

lYierchants shall not be compelled to buy or sell any kind of goods
but such as they shall think proper, and may buy and sell
Buying or selling.
all sorts of merchandise but such as are prohibited to the
other Christian nations.
·
ARTICLE

XVIJI.

All goods shall be weighed and examined before they are sent on
or board; and to avoid all detention of vessels, no examination
s~ousonboard.
shall afterwards be mad~ unless it shall first be proved that
contraband goods have been sent on board, in which case the persons
who took the contraband goods on board shall be punished according to
the usage and custom of the country, and no other person whatever •
shall be injured, nor shall the ship or cargo incur any penalty or damage whatever.
.
ARTICLE XIX.
E xamination

sh~ll be· detained in port on any pretence whatever, nor be
obhged to take on board anv article without the consent of
D etentJO n ofv met!. the commander, who shall be at full liberty to agree for the
freight of any goods be takes on board.
.

No vessel

ARTICLE

XX.

If any of the citizens of the United States, or any persons under their
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protection shall have any dispute with each other, the Con- Dtsputes b~tween
sul shall -decide between the parties ; and whenever the Amen~ans, &c.
Consul shall requi~e any aid or assi~tance from our G?vernment to
enforce his decisions, it shall be immediately granted to him.
ARTICLE

XXI.

If a citizen of the United States should kill or wound a Moor, or, on
the contrary, if a Moor shall kill or wound a citizen of the nr &
h·
United States the law of the country shall take place, and ab~~ ');~'th~·1:,~ 0f
equal justice ~hall be rendered, the Cons~l assisting at the the country.
trial· and if any delinquent shall make his escape, the Consul shall not
be a~swerable for him in any manner whatever.
18

ARTICLE

XXII.

If an American citizen shall die in our country and no will shall
appear, the Consul shall take possession of his effects; and P ereons dying inif there shall be no Consul, the effects shall be deposited in tes t ate.
the hands of some person worthy of trust, until the party shall appear
who has a right to demand them ; but if the heir to the person deceased
be present, the property shall be delivered to him without interruption;
and if a will shall appear, the property shall descend agreeably to that
will, as soon as the Consul shall declare the validity thereof.
.ARTICLE

XXIII.

The Consul of the United States of America shall reside in any seaport
of our dominions that they shall think proper, and they
shall be respected and enjoy all the privileges which the Re•idenceorconsul.
Consuls of any other natio~ enjoy ; and if any of the citizens of the
United States shall contnwt any debts or engagements, the Consul shall
not be in any manner accountable for them, unless he shall have given
a promise in writing for the payment or fulfilling thereof, wi.thout
which promise in writing no application to him for any redress shall be
made.
.ARTICLE XXIV. .
If any differences shall arise by either party infringing on any of the
articles of this treaty, peace and ha.rmony• shall remain, notAppeal to arrns.
withstanding, in the fullest force, until a friendly application shall be made for an arrangement; and until that application shall
.
be rejected, no appeal shall be made to arms. .And if a war
· shall break out between the arties, nine months shall be m~~t~~~ea)fo~~run'~~
granted to all the subjects of both parties to dispose of thei,r settle affairS, &c.
effects and retire with their property. And it is further declared that
whatever indulgence, in trade or otherwise, shall be granted to any of
the Christian Powers, the citizens of the United States shall be equally
entitled to them .
ARTICLE XXV.

This treaty shall continue in force, with the help of God, for fifty
years; after the expiration of which term, the treatv shall con.
tinUe tO be binding Oll both parties, Until the One Shall give DuratiOn oftreaty.
twelve months' notice to the other of an intention to abandon it; in
which case its operations shall cease at the end of the twelve months.
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CONSULATE OF THE UNITED STATES OF AMERICA.
FOR THE EMPIRE OF MOROCCO.

To all whorn it rnay concern.
Be it known.
Whereas the undersigned, James R. Leib, a citizen of the United
States . of North America, and now their resident Consul at ·Tangie.r,
having been duly appointed Commissioner by letters-patent, under
the signature of the President and seal of the United States of North
America, bearing date, at the city of Washington, the fourth day of
July, A. D. 1835, for negotiating and concluding a treaty of peace and
friendship between the United States of North America and the Empire
of Morocco: I, therefore, James R. Leib, Commissioner as aforesaid, do
conclude the foregoing treaty and every article and clause therein contained, reserving the same, nevertheless, for the final ratification of the
President of the United States of North America, by and with the advice
and consent of the Senate.
In testimony whereof I have hereunto affixed my signature and the
seal of this consulate, on the first day of October, in the year of our Lord
one thousand eight hundred and thirty -six, and of the Independence of
the United States the sixty-first.
JAMES

R.

LEIB.

[L.

s.l

MOROCCO, 1865.
CONVENTION BETWEEN THE UNITED STATES, AUSTRIA, BELGIUM, SPAIN,
..- FRANCE, GREAT BRITAIN, ITALY, THE NETHERLANDS, PORTUGAL, AND
SWEDEN, ON THE ONE PART, AND THE SULTAN O.F MOROCCO, ON THE
OTHER PART, CONCERNING THE ADMINISTRATION AND UPHOLDING OF
'fHE LIGHT-HOUSE AT CAPE SPARTEL. CONCLUDED MAY 31, 1865 ; PROCLAIMED MARCH 12. 1867.

In tbe name of the only God! There is no strength nor power but of
God.
His Excellency the President of the United States of America, and
His Majesty the Emperor of Austria, King of Hungary and Bohemia,
His Majesty the King of the Belgians, Her Majesty the Queen of Spain,
His Majesty the Emperor of the French, Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland, His Majesty the King
of Italy, His Majesty the King- of the Netherlands, His Majesty the King
of Portugal and the Algarves, His Majesty the King of Sweden and
Norway, and His Majesty the Sultan of Morocco and of Fez, moved by
a like de. ire to assure the safety of navigation along the coasts of
Morocco, and desirous to provide, of common accord, the measures most
proper to arttain this end, have resolved to conclude a special convention,
and have for this purpose appointed their Plenipotentiaries, to wit:
Hi Bxcellency tlle Pre ident of the Republic of the United States
PleniJX)tcntiaries.
Je . e Harl.and MclVl~th, e quire, his Consul-General near hi
MaJesty tlle Sultan of Morocco ;
_Hi lVlaje. ty the Ernp ror of Au tria, King of Hungary and of Bohemia:
1r John ay Drummond llay, commander of the very honorable Order
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of the Bath, his General Agent ad interim near his 1\fajesty the Sultan
of Morocco;
His Majesty the King of the Belgians: Ernest Daluin, knight of his
Order of Leopold, commander of number of the Ord~r of Is~~ella the
Catholic, of Spain, commander of the Order of NIChan Eft1khar of
Tunis, his Consul-General for the west coast of Africa ;
·
Her Majesty the Queen of. Spain: Don Francisco Merry y Colom,
Grand Cross of the Order of Isabella the Catholic, knight of the Order
of St. John of Jerusalem, decorated with the Imperial Ottoman Order
of Medjidie of the 3d class, officer of the Order of the Legion of Honor, etc.,
her Minister Resident near his M~jesty the Sultan of Morocco;
His Majesty the Emperor of the French : .Auguste Louis Victor, BarDn
.Ayme d' .Aqnin, officer of the Legion of Honor, commander of the Orde:IC
of Francis the First of the Two Sicilies, commander of the Order of St.
-Maurice and Lazarus of Italy, commander of the Order of Christ of ,
Portugal, commander of the Order of the Lion of Brunswick, knight of
the Order of Constantine of the Two Sicilies, knight of the Ordet of
Guelphs of Hanover, his Plenipotentiary near His Majesty the Sultan of
Morocco;
·
Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland: Sir John Hay Drummond Hay, commander of the very honorable Order of the Bath, her Minister ·R esident near His l\fajesty the Sultan of M;.orocco;
His Majesty the King of Italy : Alexander Verdinois, knight of the
Order of St. Maurice and Lazarus, Agent and Consul-General of Italy
near His Majesty.the Sultan of :Morocco;
His MaJesty the King of the Netherlands: Sir John Hay Drummond
Hay, commander of the very honorable Order of the Bath, Acting ConsulGeneral of the Netherlands in Morocco ;
His Majesty the King of Portugal and the Algarves : Jose Daniel
Colago, commander of his Order of Christ, knight of the Order of the
Rose of Brazil, his Consul-General near His Majesty the Sultan of Morocco ;
His Majesty the King of ~weden and of Norway: Se:im d'Ehrenhoff,
knight of the Ord~r of Wasa, his Consul-General near His Majesty the ,
Sultan of Morocco;
And His Majesty the Sultan of Moro~co and of Fez, the Literary Sid
Mohammed Bargash, his Minister for Foreign Affairs·
Who, after having exchanged their full powers, found in good and due
.
form, have agreed upon the ...following articles:
\
.ARTICLE I.
His Majestf ScherifiennA, having, in an interest of humanity, ordered
the constru~twn, at the expense of the Government of Mo- The di•ect.ion of
rocco, of a light-house at Cape Spartel, consents to devolve, ~:pe 1 l~~;~~~u~~ <~~:
throughout the duration of the present convention the · VO]Ye U!lOU, &c.
superi?r dire?tion and administration of this establish~ent on the representatl ves of the contracting Powers. It is well under~tood that this
delegation do~s not import any encroachment on the rights~ proprietary
and of sovere1gnty, of the Sultan, whose flag alorre shall be lwisted on
the tower of the Pharos.
ARTICLE

II.
/

The Government of Morocco not at this time having any marine,
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either Of War Or COmmerce, the expenSeS neCeSSary for Upholding and managing the light-house shall be borne by the
contracting Powers by means of an annual contribution, the quota of
which shall be alike for all of them. If, hereafter, the Sultan should
have a naval or commerchil marine, he binds himself to take share in
the expenses in like proportion with the other subscribing Powers. Th~
expenses of repairs, and in need of reconstruction, shall also be at his
cost.
ARTICLE III.
The expenses of

manage ment.

The 8ultan will furnisli for security of the light-house a guard, composed of a Kaid and four soldiers. He engages, besides, to
t ouse.
provide for, by all the means in his p·ower, in case of war,
whether internal or external, the preservation of this establishment,
as well as for the safety of the keepers and persons employed. On the
other part, the contracting Powers bind themselves, each so far as concerned, to respect the neutrality of the light-house, and to continue the
paym ent of the contribution intended to uphold it, e-ven in case (which
God .forbid) hostilities should break out either between them or between
one of them and the Empire of Morocco.
Guard for the light·

ARTICLE

IV.

The representatives of the 'Contracting Powers, charged in virtue of
Article I .of the present convention, with the superior directhe estab lishment.
tion and management of the light-house, shall establish the
necessary regulations for the service and superintendence of this establishment, and no modification shall be afterward applied to these
articles, except by common agreement between the contracting Powers.
Superintendence of

ARTICLE

V.

The present convention shall continue in force for ten years. In case,
within six months of the expiration of this term, none of the
convention.
high contracting parties should, by official declaration, have
made known its purpose to bring to a close, so far as may concern it, the
effects of this convention, it shall continue in force for one
Furthercontmuance. year lllOre, and SO frOm year tO year, Until due nOtiCe.
n uratwn of this

ARTICLE

VI.

The execution of the reciprocal engagements contained in the present
convention is subordinated, so far as needful, to the accom~~aJ:m;~t~rd~~~~~~ pli hment of the forms and regulations established by the
&c.
constitutional laws of those of the high contracting Powers
who are held to ask for their application thereto, which they bind themselves to do with the least possible delay.
Execution of the

ARTICLE

VII.

The present convention shall be ratified, and the ratifications be exchanged at Tangier as soon as can be done.
In faith whereoftbere. pective Plenipotentiaries have signed and affixed
thereto the eals of their arms. .

Ratifications.
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Done in duplicate original, in French and in Arabic, at Tangier, protectecl of God, the fifth day of the moon of Moharrem, year
Execution.
of the Hegira 1282, which corresponds with the 31st of the
month of May of the year one thousand eight hundred and sixty-five.
JESSE H. McMATH.
lL. s.]
fL: s.]
J. H. DRUMl'viOND HAY.
ERNEST DALUIN.
[L. s.]
[L. s.]
F.RANOISOO 1\'IERRY Y OOLOM.
lL. s.]
AYME D'AQUIN.
J. H. DRUMMOND HAY.
lL. s.J
ALEX'RB VERDINOIS.
[L. s.]
J. H. DRUMMOND HAY.
[L. s.J
JOSE DANIBL. OOLAQO.
[L. s.]
S. D'EHRBNHOFF.
(L. s.J .
(Signature of Sid Mohammed Bargash, in Arabic.] [L. s]

I

r

MUSCAT.
MUSCAT, 1833.
A TREATY OF AMITY AND COMMERCE BETWEEN THE UNITED STATES OF
AMERICA AND HIS MAJESTY SEYED SYEED BIN, SULTAN OF MUSCAT,
AND HIS DEPENDENCIES. CONCLUDED SEPTEMBER 21, 1833; PROCLAIMED JUNE 24, 1837.
ARTICLE

I.

·T here shall be a perpetual peace between the United
States of America and Seyed Syeed Bin, Sultan, and his
dependencies.
ARTICLE II.

Perpetual peace.

The citizens of the United States shall have free liberty to enter all
..
. the ports of• His Majesty
Seyed Syeed
Bin, Sultan, with their
' •
•
' t
cargoes, Of whatever kmd
the
Said
cargoes may COnSlS
;
•
f th
and they shaH have hberty to sell the same to any o
e
goes, &c.
subjects of the Sultan, or others who may wish to buy the
same, or to barter the same for any produce or manufactures of the
kingdom, or other articles that may be fo'tlnd there. No price shall be
fixed by the Sultan, or his officers, on the articles to be sold by the merchants ~f the United States or the merchandise they may wish to purchase; but the trade shall be free on both sides to sell or buy, or
exchange, on the terms and for the prices the owners may think fit; and
whenever the said citizens of the United States may think fit to depart,
they shall be at liberty so to do; and if any offi~er of the Sultan shall
coutravene this article, he shall be severely punished. It is understood
and agreed, however, that the articles of muskets, powder, and ball can
only be ·sold to the Government in the island of Zanzibar; but, in all
the other ports of the Sultan 1 the said munitions of war may be freely
sold, without any restrictions whatever, to the highest bidder.
CttJZens of Untteu
States may enter all
the ports of the Sui·
tan with their car·

ARTICLE III.
Vessels of the United States entering any port within the Sultan's
n .
dominions shall pay no more than five per cent. duties on
ve'"~l~e~r~~~~~t~~ the cargo landed.; and this shall be in full consideration of
states.
all import and export duties, tonnage, license to trade, pilotage, anchorage, or any other charge whatever; nor shall any charge
be paid on that part of the cargo which may remain on board unsold
and re-exported; nor , hall any charge whatever be paid on any ve sel
of the Unit d State wl~ich may enter any of the ports of His :l\Iajesty
for the purpose of refittmg, or for refreshments, or to inquire the state
of the market.
ARTICLE IV.
The American citize:n hail pay no other duties on export or import,
Americnno to pny tonnage, been e to trade. or o her charge whatsoever, than
noc.tb~rdutie ,ltl.c. the nation the mo t favoured shall pay.
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V.

ARTICLE

If any vessel of the United States shall suffer shipwreck on any part
of the Sultan's dominions, the persons escaping f~om the Assistancetoshipcare of and
hospitably entertau}ed, at Umted
wrecke~ YeSSeJS Of
wreck
Shall be taken
'
'
•
~tates_
the expense of the Sultan, unt1l they shall find an oppor_
tunity to be Feturned to their country, (~or the Sultan can ne,~er rece1ve
any remun~ration whatever for rendermg succour to t~e distressed;)
and the property saved from such wreck shall be c~refully preserved
and delivered to the owner, or the Consul of the Umted States, or to
aJ]y authorized agent,

VI.

ARTICLE

The citizens of the United States resorting to the ports of the Sultan
for the purpose of trade shall have leave to land and reside
. merin the said ports without paying any tax or imposition ch~~:n~,~~ to be
whatever for such liberty other than the general duties on taxed.
imports which the most fav-oured nation shall pay.

VII.

ARTICLE

If any citizens of the United States, or their vessels or other property,
Shall be taken by pirateS and brought Within the dominiOnS Citizens of United
of the Sultan, the persons shaH be set at liberty, .and the ~~~;:stotb~e~~t~iiF~:
property restored to the owner, if he is present, or to the erty, &c.
.American Consul, or•to any authorized agent.
ARTICLE

VIII.

Vessels belonging to the subjects of the Sultan which may resort to
any port in the United States shall pay no other or higher Vessels of the Suirate of duties or other charges than the nation the most 1~~;~~ ~i~~;;gi':d
faVOUred Shall pay.
. States, &c.
ARTICLE

IX.

The President of the United States may appoint Consuls to reside in
the ports of the Sultan where the principal commerce shall rresident orunited
be carried on, which Consuls shall be the exclusive judges ~~a;:~~.~~. •P,f:~~1~
of all disputes or suits wherein American citizens shall be duties, &c.
engaged with each other. They shall have power to receive the property
of any American citizen dying within the kingdom, and to send the same
to his heirs, first paying all his debts due to the subjects of the Sultan.
The said Consuls shall not be arrested, nor shall their property be
seized, nor shall any of their household be arrested, but their persons
and property and their houses shaJl be inviolate. Should any Consul,
however, commit any offence against the laws of the kingdom, complaint
. shall be made to the President, who will immediately displace him.
Concluded, signed, and sealed at the Royal Palace, in the city of
~1uscat, in the Kingdom of Aman, the twenty-first day of September,
m the year one thousand eight hundred and thirty-three of the Christian
era, and the fifty-seventh year of the Inde:pendence of the United States
of Amer~ca, corresponding to th~ sixth day of the moon, called Iamada
Alawel, 1n the year of the AllhaJra (Hegira) one thousand two hundred
and forty-nine.
EDMUND ROBERTS. [L. s.]
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Whereas the undersign"ed, Edmund Roberts, a citizen of the United
States of America, and a resident of Portsmouth, in the State of New
Hampshire, being duly appointed a Special Agent by letters-patent, under
the signature of the President and seal of the United States of America,
bearing date, at the city of Washington, the twenty-sixth day of January,
anno Domini one thousand eight hundred and thirty-two, for negotiating
and concluding a treaty of amity and commerce between the United
States of America and His Majesty Seyed Syeed Bin, Sultan of Muscat:
Now, know ye, that I, Edmund Roberts, Special Agent as aforesaid, do
conclude the foregoing treaty of amity and commerce, and
re!'~~:!d ri~~fi~";!~~ every article and clause therein containeq, reserving the
dent United States. same, ~evertheless, for the final ratification of the President
of the United States of America, by and with the advice and consent of
the Senate of the United States
Done at the Royal Palace, in the city of Muscat, in the Kingdom of
Aman, on the twenty-first day of September, in the year of our Lord one
thousand eight hundred and thirty-three, and of the Independence of
the United States of America the fifty-seventh, corresponding to the
sixth day of the moon, called Iamacla Alawel, in the year of Allhajra
(Hegira) one thousand two hundred and forty-nine.
EDMUND ROBERTS.

NASSAU.
[As a result of the war of 1866, Nassau lost its independence and was absorbed in the
Kingdom of Prussia.]
.
'

NASSAU,

1~46.

CONVENTION FOR THE MUTUAL ABOLITION OF THE DROIT D'AUBAINE
AND 'l'AXES ON EMIGRAII'ION BETWEEN THE UNITED STATES OF AMERICA AND HIS ROYAL HIGHNESS THE UKE OF NASSAU. CONCLUDED
MAY 27, 1846; RATIFICATIONS EXCHANGED AT BERLIN OCTOBER 13, 1846;
PROCLAIMED JANUARY 6, 1847.

The United States of America and His Royal Highness the Du·k e of
Prea mble.
Nassau, having resohred, for the advantage of their respective citizens and subjects, to conclude a convention for the
mutual abolition of the droit d'anbaine and taxes on ·emigration, have
named for this purpose their respective Plenipotentiaries, namely:
The President of the United States of America has conferred full
powers on Henry Wheaton, their Envoy Extraordinary ·a nd
Negotiators.
Minister Plenipotentiary at the Royal Court of Prussia,
and His Royal Highness the Duke of Nassau upon his Minister Resident at the Royal Court of Prussia, Colonel and Chamberlain, Otto
vVilhelm Carl von Roeder, comthur of the 1st class of the Ducal
Order of Henry the Lion, etc., etc. ;
·
Who, after having exchanged their said full powers, found in due and
proper form, have agreed to and signed the following articles:
ARTICLE

I.

Every kind of droit d'aubaine, droit de retraite, and droit de detraction or ta~ on emigration is hereby and shall remain al1ol- Droit d'auhaine,
ished between the two contracting p,a rties, their States, citi- &c., abolished.
zeus, and subjects, respectively. .
ARTICLE

II.

Where, on the death of any person holding real property within the
territories of one party, such real property would, by the Heirsto realproplaws of the land, descend on a citizen or subject of the other, ~~~~y.~~~~w~~rw~~:
were he not disqualified b.Y alienage, such citizen or subject draw the proceeds.
shall be allowed a term of two years to sell the same- which term may
be reasonably prolonged according to circumstances-and to withdraw
the _proceeds thereof without molestation, and exempt from all duties of
detraction.
·
ARTICLE lii.
The ·citi~ens or sbbj~cts of each of the contracting parties shall have
power to dispose ofthmr personal property, within the States Citizens and s ub·
of •the other, by testament ) donation
or othei'WI.Se. ' a-n·lU their jmay
ects of each party
•
•' •
d1spose of, by
hmrs, legatees? and donees, bemg citizens or subjects of the ;;,~); ;~;·s~~~f";r'~;~
other contractmg party, shall succeed to their said personal :~!.y~~:~:e&sc:at~~_f
and may take possession
thereofl ei'ther
by
them- asties patd
to be th_e san_Je
P ropertv,
•
•
.
,
by mhabit·
selves, or by others actmg for them, and dispose of the ants.
.
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same at their pleasure, paying such duties only as the inhabitants of
the count.ry where the said property lies shall be liable to pay in like
cases.
ARTICLE IV.
In case of the absence of the heirs, the same care shall be taken,provisiona.l ly, of such real or personal property, as would be
hef:.or;b~yt~[:~~~~! taken in a like case of property belonging to the natives
or.
of tbe country, until the lawful owner, or the person who
has a right to sell the same, according to Article II, may take measures
to receive or dispose of the inheritance.
ARTICLE

v.

If any dispute should arise tietween different claimants to the same

inheritance, they Shall be decided, in the last reSOrt, aCCOI'ding to the laws and by the judges of the country where the
property is situated.
Disputes to be set-

tledbylocallaws.

ARTICLE '--VI.
stivulationofvres-

=~~l~Y~~n~·~;;!~~ ;1~
;;~~dy,;~~~e~~~,\~~;~
draw n.

All the stipulations of the present' convention shall be
obligatory in respect to })roperty alreatly inherited or
bequeathed, but not yet withdrawn from the country where
the same is situated; at the signature of this convention.
AR~I.'ICLE VII.

This convention is concluded subject to the ratification of the President of the Uniteu States of America, by and with the advice and consent of their Senate, and of His Royal Highness the Duke of Nassau,
. .
aud the ratifications thereof shall be exchanged at Berlin,
RatificatiOns
to be WI• th In
. th e t erm 0 f' t welVe mon th S f'rom t he d a t e 0 f' th e Slgexchanged
in twelve
months.
nature hereof, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
above articles, as well in English as in German, and have thereto affixed
their seals.
Done in triplicata, in the city of Berlin, on the 27th day of
May, one thous~nd eight hundred and forty-six, in the 70th year
of the Independence of the United States of America and the seventh
of the reign of His Royal Highness the Duke of Nassau.
H.bJNRY WHEATON.
[L. s.]
OTTO WILHELM CARL V. ROEDER.
[L. s.]

NETHERLANDS.

I

NETHERLANDS, 1782.
TREATY OF AMITY AND COMMERCE BETWEEN THEIR HIGH MIGHT!~
NESSES THE STATES GENERAL OF THE UNITED NETHERLANDS AND
THE UNITED STATES OF AMERICA, TO WIT: NEW HAMPSHIRE, MASSACHUSETTS, RHODE ISLA~D AND PROVIDENCE PLANTATIONS; CONNECTICUT, NEW YORK, NEW JERSEY, PENNSYLVANIA, DELAWARE, MARYLAND, VIRGINIA, NORTH CAROLINA, SOUTH CAROLINA, AND GEORGIA.
CONCLUDED OCTOBER 8, 1782 ; RATIFIED JANUARY 22, 1783.

Their High Mightinesses the States General of the United Netherlands and the United States of America, to wit, New
. .
Hampshire, Massachusetts, Rhode Island and Providence contractmg part•e•.
Plantations, Connecticutt, New York, New Jersey, Pennsylvania, Delaware, Mary land, Virginia, North Carolina, South Carolina, and Georgia,
dQsiring to ascertain, in a permanent and equitable manner, the rules
to be observed relative to the commerce and correspondence which they
inten:l to establish between their respective States, countries, and
inhabitants, have judged that the sa.i<l end cannot be better obtained
than by estal>lishing the most perfect equality and reciprocity for 'the
basis of their agreement, and by avoiding all those burdensome preferences which are usually the sources of debate, embarrassment, and
discontent; by leaving also each party at liberty to make, respecting
commerce and navigation; such ulterior regulations as it shall find most
convenient to itself; and byfounding the advantages of commerce solely ·
upon reciprocal utility and the just rules of free intercourse; reserving
withal to each party the liberty of admitting at its pleasure other nations
·
to a participation of the same advantages.
On these principles their said High Mightinesses the States General
of the United Netherlands have named for their Plenipotentiaries, from
the midst of their assembly, Messieurs th~ir Deputies for the Foreign
Affairs; and the said United States of Ame11ica, on their part, have furnished with full powers Mr. John AdamE:, late Commissioner of the
United States of America at the Court of Versailles, heretofore Delegate
in Congress from the State of Massachusetts Bay, and chief justice of
the said State, who have agreed and concluded as follows, to witt:
A'RTICLE

I. .

_There. shall be a firm, inviolable, and universal peace and sincere
fnendsh1p between their High Mightinesses the Lords the
.
States General of the United Netherlands and the United sbfpe~~~w~~~t~~~~v~
States of. Ameri~a, and between the subjects and inhabitants natwns.
of the sa.1d parties, and between the countries isfands cities, and places
situated under the jurisdiction of the said udited Netherlands and the
said United States of America, their subjects and inhabitants, of every
degree, without exception of persons or places.
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ARTICLE

II.

The subjects of the sa.i d States General of the United Netherlands
Shall pay in the ports, havens, roadS, COUntries, islands,
~;~~~~;;~~':ne";rfv\~ cities, or places of the United States of America, or any of
~~~~~.ina•th~heu~~~~ them, no other nor greater duties or imposts, of whatever
favoured nation.
nature or denomination they may be, than those which the
nations the most favoured are or shall be obliged to pay; and they shall
enjoy all the rights, liberties, priviledges, immunities, and exemptions in
. trade, navigation, and commerce which the said nations do or shall
enjoy, whether in passing from one port to another in the said States,
or in going from any of those· ports to any foreign port of the world, o~
from any foreign port of the world to any of those ports.
Subjects of United

ARTICLE

III.

The subjects and inhabitants of the said United States of America
Shall pay in the ports, havens, roads, COUntrieS, iSlandS,
~;n~~ ·~~ni~:;:. t~~ cities, or places of the said U ni.t ed Netherlands, or any of
~.n;~~dm~~~l~~~~~~:i them, no other nor greater duties or imposts, of whatever
nations.
nature or denomination they may be, than those which the
nations the most favoured are or shall be obliged to pay; and they
shall eujoy aU the rights, liberties, priviledges, immunities, and excemptions in trade, navigation, and commerce which the said nations do or
shall enjoy, whether in passing from one port to another in the said
States, or from any one tewards any one of those ports from-or to any
foreign port of the world. And the United States of America, with
their subjects and inltabitants,shallleaveto tboseoftbeir High l\fightinesses tile peaceable eujoymeut of their rights in the countries, islands,
and seas, in the East and West Indies, withont any hindrance or molestation.
Citizens of United

.AR1'ICLE ~V.

There sh.all be an entire and perfect liberty of conscience allowed to
.
the subjects and inhabitants of each party, and to their
SC~:~~t~C.~fSeCCLl~~ families; and no one shall be molested in regard to his wor;~Chth~:Lr~~:zi~lS u~! ship, provided he submits, as to the public demonstration of
otber'• do mmtons.
•
·
It,
to th e 1aws of th e country: Th ere sh a ll b e g1ven,
moreover, liberty, when any subjects or inhabitants o~ either party shall die
in the territory of the other, to bury them in the usual burrying-places,
or in <lecent and convenient grounds to be appointed for that purpose,
as occasiGn shall require ; and the dead bodies of those who are burried
shall not in any wise be molested. .And the two contracting parties
shall provide, each one in his jurisdiction, that their respective subjects
aud inllabitants may henceforward obtain the requisite certificates in
cases of deaths in whiclt they shall be interested.
ARTICLE

V.

Their High Mightine , es the States General of the United Nether.
lands aud the United States of America shall endeavor,
t!~th!~~~~~~~s~rv:;~ by all the mean in their power to defend and r)rotect all
oth~rm thetr dommll
l h
•
'·
~:;~u;,.~~~:;<:~d,t~~d'
e . s anc ot er e~ects, belongmg to their. subje_ct and
~~ ~o.nvoy in ceruoin mhabitant ' re :pectively, or to any of them, lll their ports,
road , llav n , mternal seas, passes, rivers, and a far as
their jurisdiction extend at ea, and to recover, and cause to be re tored

:e
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to the true proprietors, their agents, or attornies, all such vessells and
effects which shall be t.a.ken under their jurisdiction: And their vessells
of wa~ and convoys, in cases when they may have a common enemy,
shall take under their protection all the vessells belonging to the subjects and inhabitants of either party, which shall not be laden with contraband goods, according to the description which sh~ll be made of thein
hereafter, for places, with which one of the parties is in l?eace and the
other at war, nor destined for any place blocked, and which shaH hold
the same course or follow the same rout ; and they shall defend such
vessells, as long as they shall hold the same course or follow the sall!-e
rout, against all attacks, force, and violence of the common fmemy, In
the same manner as they ought to protect and defend the vessells belonging to their own respective subjects.
•
·
.AR'l'ICLE

VI.

The subjects of the contracting parties may, on one side and on the
other, in the respective countries and States, dispose of their Citizens of either
effects by testament, donation, or otherwise; and their heirs, ~:~;rem~ di~~·e ~;
subjects of one of the parties, and residing in the country of otherwise.
the other, or elsewhere, shall receive such successions, even ab intestato,.
whether in person or by their attorney or substitute, even although they
shall not have obtained letters of naturalization, 'without having the
effect of such commission contested under pretext of any rights or pre-·
rogatives of any province, city, or private person: And if the heirs to··
whom such· successions may have fallen shall be minors, the tutors or·
CUratOrS established by the judge domieiliary Of the Said Regulations • con- minOrS may govern, direct, administer, sell, and alienate the cerning t~esame.
effects fallen to the said minors by inheritance, and, in general, in rela-tion to the said successions and effects, use all the rights and full:fill all
the functions which belong, by the disposition of the laws, to guardians, .
tutors, and curators: Provided, nevertheless, that this disposition cannot
take place but in cases where the testator shall not haye named guardians,
tutors, curators, by testament, codicil, or other legal instrument .
.ARTICLE

VII.

It shall be lawfull and free for the subjects of each party
to employ such advocates, attorneys, notaries, solicitors, or
factors as they shall judge proper.
.
ARTICLE

VIII.

I

Subjects of each

~~~i?'ad~~atees~~~~
.••they think proper.

'

Merchants, masters and owners of ships, mariners, men of all kinds,
ships and vessells, and all merchandizesand goods in general, ' vessels, &c., not
and effects of one of the confederates, or of the subjects t~ be detained.
thereof, shall not be seized or detained in any of the cbuntries, lands,
islands, cities, places, ports, shores, or dominions wh~tsoeYer of the
other confederate, for any military expedition, publick or private use of
any one,, by arrests, viol~nce, or ~ny colour thereof; much less shall it
be pe~mitted to the subJects of either party to take or extort by force
anythmg from .the subjects ~f the other party, without the consent of
t~e owner; wh1eh, however, IS not to be understood of:. seizures, detentw?s, ~nd arrests which ~hall be made by the command and authority
of JUStice, and by the ordm~ry methods, on account of debts or' crimes,
in respect whereof the proceedings must be by way of law, according to
the forms of justice.
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ARTICLE

IX.

It is furtlJer agreed and concluded that it shall be wholly free for all
..
. . merchants, commanders of ships, and. other subjects and iu•e~~'v;'~es~:a~s~c~i~~ habitants of the contracting parties, in every place subjected
busmess.
to the jurisdiction of the two Powers respectively, to manage themselves their own business; and moreover, as to the use of
interpreters or brokers, as also in relation to the loading or unloading
of their vessells, and everything which bas relation thereto, they shall
be, on one side and on the other, considered and treated upon the footip.g
of natural subjects~ or, at least, upon an equality with the most favored
nation.
·
ARTICLE

X.

The merchant-ships of either of the parties, coming from the port of
.
an enemy, or from their own, or a neutral port, may na-vill'!erchant·ships, if
f '1 t
f an enemy 0 f tb e 0 tb er a 11y .•
req~ired, shall ex- gate ree y owards any port 0
/}'"'~~ea-t~~;~~:~"~~'d They shall be, nevertheless, held, whenever it shall be re,goods shall pass.
quired, to exhibit, as well upon the. high seas as in the
ports, their sea-letters and otper documents described in the twentyfifth article, stating expressly that their effects are rwt of the number
. of those which are prohibited as contraband; and not having any con·traband goods for an enemy's port, they may freely, and without hin' drance, pursue their voyage towards the port of an enemy. Nevertheless,
·dt shall not be required to examine the papers of vessel1s convoyed by
'.:Vessells of war, but credence shall be given to the word of the officer
~who shall conduct the convoy.
ARTICLE

XI.

'If, by exhibiting the sea-letters and other documents described more
p:.u ticularly in the ' twenty-fifth article of this treaty, the
'{>l ode of proceedh
t
b ll <.ISCover
].
·ins when c-untrabnmt ot er par y S a
there are any ·of those SOrts Of.
. goods are discovered. goods which are declared prohibited and contraband, and
that they are consigned fora port under the obedience of his enemy, it shall
~ not be Jawfull to break up the hatches of such ship, nor to open any
•·chest, coffer, packs, casks, or other vessellsfound therein, or to rerno\e the
smallest parcell of her goods, whether the said vessell belongs to the subjects of their High Miglltinesses the States General of the United Netherlands or to the subjects orinhabitants of the said United States of America,
unless the lading be brought on shore, in presence of the officers of the
court of admiralty, and an inventary thereof made; but there shall be
no allowance to sell, exchange, or alienate the same untill after that
due ancllawfu11 process shall have been had against such prohibited
goods of contraband, and the court ' of admiralty, by a sentence pronounced, shall have confiscated the same, saving always as well the
slJip it::;elff as any other goods found therein, whicll are to be esteemed
free, nnd may not be detainerl on pretence of their being infected by
th e prohibited goods, much less shall they be confiscated as lawfull
prize; But, on the contrary, when, by the visitation at land, it shall be
found that tb re are no contn1band goods in the vessell, and it shall
not app ar by the pap r that he who bas taken and carried in the vesell ba been able to di. ·coYer any there, he ought to be condemned in
aU the charge. , damao·e ·, and intere t of them, which he shall ha\e
·3:n ·ed, both ~o tue ?wn r' of Yes ells and ~o the owners and freighters
of cargo ~ 'nth wb_wh th y s_hall be load .d, by his temerity in taking
and canvmg thew 111; <.1 'elanng most expre sly the free vessells shall
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assure the liberty of the effects with which they shall be loaded, and
that this liberty shall extend itselff equally to the persons who shall be
found in a free vessell, who may not be taken out of her, unless they
are military men actually in the service of an enemy .
. ARTICLE

XII.

On the contrary, it is agreed that whatever shall be found to be laden
by the SUbjeCtS and in~abita:ntS Ofeither party, ~n any. Ship Goods foullil in >tn
belonging to the enemieS· of the other, or to their SUbJects,
enemy's ship liable
•
to be confiscated, nnaltbough it be not comprehended under ~be sort of proh1b- ~~~~ v:l!cY.~'r~~~~u b~r •
ited goods the whole may be confiscated m the same manner war or within six
as if it belonged to the enemy; except, nevertheless, such months after. •
effects and merchandizes as were put on board such vessell before the
declaration of war, or in the space of six months after it, which effect's
shall not be, in any manner, subject to confiscation, but shall be faithfully and without delay restored in nature to the owners who shall claim
them, or cause them to be claimed, before the confiscation and sale, as
also their proceeds, if the claim could not be made but in the space of
eight months after the sale, which ought to be publick: Provided, nevertheless, that if the said merchandizes are contrabctn<l, it shall by no
means be lgtwfull to transport them afterwards to any port belonging t o
enemies.
•
.ARTIOLE XIII.
.And that more effectual care may be taken for the security of subjects
and peOple Of either party, that they d0 not SUffer mOlestatiOn Vessels of war or
from the vessells of war or privateers of the other party, it f~i~:;e~~sei~Y,e~oP'~'~
shall be forbidden to all commanders of vessells of war and ~~i~(;!3e;;~~~, ~.~a~:
other armed vessells of the said States General of the United reparation.
Netherlands and the said United States of America, as well as to all
their officers, subjects, and people, to give any offence or do any damage
to those of the other party: And if they act to the contrary, they sha.ll
be, upon the first complaint which shall be made of it, being found
guilty after a just examination, punished by their proper judges, and
moreover obliged to make satisfaction for all damages and interests
thereof, by reparation, under pain and obligation of their p~rsons and
goods.
ARTICLE XIV.
For further determining of what has been said, all captains of privateers or fitters-out of Yessclls armed for war, under commission and on account of private persons, shall be held, before te!:.~;t~~~, 0t~p~;v~~
their departure, to give sufficient caution, before competent ~~fli\~~~;o~!;t\~ 11 't~~
judges, either to be entirely responsible for the mal versations therr malver,lfltJOns.
which they_ may commit in their cruizes or voyages, as well as for the
contrav~nt10ns of tl~eir captains a1~d offic~rs against the present treaty,
and agamst the ordmances and edicts wbwh shall be published in cousequence of and conformity to it, under pain of forfeiture and nullity of
the said commissions.
~
AR'l'ICLE XV.

..

.All vessells and mercbandizes of whatsoever nature which shaH be
r~scued o~t of the hand::, of any pirates or robbers na~iga· •te COillffilSSlOllS
· .
?
rescued fro m
tlng. the h1g·h SeaS Wl.th OU t reqmSl
shall b e piGoods
r at e s to be r~~rou~ht into some J{Ort of one of the two States, a~d tlepos- stored.
1ted m the bawls of the officers of that port, in order to be restored en-
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tire to the true proprietor as soon as due and S"!Jfficient proofs shall be
made concerning the property thereof.
ARTICLE

XVI.

If any ships or vessells, belonging to either of the parties, their sub-

jects, or people, shall~ .within the coasts or dominions of the
other, stick upon the sands, or be wrecked, or suffer any
restored.
other sea-damage, all friendly assistance and relief shall be
given to the persons shipwrecked, or such as shaH be in danger thereof;
and the vessells, effects, and merchandizes; or the part of them which •
shall have been saved, or the proceeds of them, if, being perishable, they
shaH have been sold, being claimed within a year and a clay by the
Ir1asters or owners, or their agents or attornies, shall be restored, paying
only the reasonable charges, and that which must be paid, in the same
case, for the salvage, by the proper subjects of the country: There shall
also be delivered them safe conducts or passports, for their free and
safe paRsage. from thence, and to returne, each one, to his own country.
rn case of ship·

:fi;:'~~r1~~~sh;~~~~

ARTICLE

XVII.

In case the subjects or people of either party, with their shipping,
whether public and of war, or private and of merchants ,
When vessels, by
f orce d ' throng h stress 0 f weather,.pursmt
• 0 f plra
· t es or
stre•s of weatherJ be
~;;;p~;.~~~ te/o~,~~y enemies, or any other urgent necessity for seeking of shelter
shall be protected
d b arb our, to retract an d enter mto
·
·
~~~~permitted to de· an
any of t h e nvers,
creeks, bays, ports, roads, or shores belonging to the other
party, they shall be received with all humanity and kindness and enjoy
all friendly protection and help, and they shall be permitted to refresh
a11d provide themselves, at reasonable rates, with victuaUs, and all
things needfull for the sustenance of their persons or reparation of their
ships; and they shall no ways bB detained or hindred from returning
out of the said ports or roads, but may remove and depart when and
whither they please, without any let or hindrance.
ARTICLE

XVIII.

For the better promoting of commerce on both sides, it is agreed
that, if a war should break out between th~ir High Mighti~~ci~~~::;~.~:;',\?~~~ nesses the States General of the United Netherlands and
~~es~N~.:J" ~~~~~~~or~ the United States of America, there shall always be granted
thciretrecte.
to the subjects on each side the term of nine months
after the date of the rupture, or the proclamation of war, to the end
that they may retire, with their effects, and transport them where they
pl ase, which it shall be lawfull for them to do, as well as to sell or
transport their effects and goods, in all freedom and without any hindrance, and without b ing able to proceed, during tbe said term of nine
month , to any arre t of their effects, much less of their persons; on the
contrary, there hall be given them, for their -vessells and their effect ,
\\hich they would carry away, pa sports and safe conducts for the neare t
ports of their r l> . tive countries, and for the time necessary for tbe
:·?:yage. And '!-lo pr1ze made at sea shall be adjudged lawfull, at lea t
1f the declaratiOn of war wa not or could not be known in the Ja t
port which the' ell ta~ren has quitted; but for whatev~r may have
h en t~ken fro~n tb . UOJ ct and inhabitants of either party, and for
·the offence. \Ylnch ma,y ]JaY been given them in the interval of the aid
term.·, a compl at. ati:faction shall be given them.
I n case of wa r,
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ARTICLE

XIX.

No subject of their High Mig?tinesses the State~ ~eneral of the
united Netherlands shall apply for or ~ake any_ commiSSIOn Citizens of neither
or letters of marque, for arming any ship or shipS to. act as :i~~os~sanot;'kfe~~e':.';
privateers against the said United. Stat~s of Amenca, ?r ~~in~:r~~~~a~~o~it~
any of them, or the subjects and !~habitants of the said ~~~~-m the other is at
United States or any of them, or agamst the property of the
inhabitants of any of them, from any Prince or State with which the
said United States of America may happen to be at war: Nor shall any
subject or inhabitant of th~ said _UJ?ited States of America, or an~ of
them, apply for or take any com_misswn or l~tters of m3:rque for ar_mmg
an;y ship or ships to· act as pnvateers agamst the High and l\'hghty
Lords th~ States General of the United Netherlands, or against the
subjects of their High Mightinesses, or any of them, or against the
property of any one of them, from any Prince or State with which their High
Mightinesses may be at war : And if any person of either nation shall
take such commission or ·letters of marque, he shaH be punished as a
pirate.
AR'l'IOLE XX.
If the vessells of the subjects or inhabitants of one of the parties
come upon any coast belonging to either of the said allies,
.
·
· t
b ·
d • t
t Vessels commg on
b ut not WI'II"
_I~g to enter mto
po~· , or emg entere m o por ;~: c;~,~~tso~,r~;;;~~~
and not wilimg to unload their cargoes or break bulk, or party, how to be
take in any cargoe, they shall' not qe obliged to pay, neither treated.
for the vessells nor the. cargoes, any duties of entry in or out, nor to render any aceount of their cargoes, at least if there is not just cause to
presume that they carry to an enemy merchandizes of contraband.
ARTICLE

XXI.

The two contracting parties grant to each other, ·mutually, the liberty
of having, each in the ports of the other, Consuls, Vice-Consuls,
.
. 0 f thelf
. own appmn
. t'Ing, wh ose allowed
Consuls, &c., to be
in tbe jlOrts
A gen t s, an d 0 ommissanes
functions shall be regulated by particular agreement, when- ofeach natwn.
ever either party chuses to make such appointments.
ARTIOLE

XXII.

This treaty shall not be understood .in any manner to derogate from
the ninth, tenth, nineteenth, and twenty-fourth articles of .
•th e t reaty
· Wl'th F1 ranee, as th ey were numb ered In
• t he same derogate
Thts treaty not to
from treaty
treaty, concluded the sixth of February, 1778, and which withFrance.
make the articles ninth, tenth, seventeenth, and twenty-second of the
treaty of commerce now subsisting between the United States of
America and the Crown of France : Nor shall it hinder His Catholic
Majesty from acceding to that treaty, and enjoying the advantages of
the· said four articles.
.
ARTICLE

XXIII.
f

If at any time ~h~ Unit~d States ~f America shall judge necessary to
commence ne~otmtwn_s With the Km~· or Emp~ror of ~a- United Netherlands ,
rocco and Fez, and With the RegenCies of Algiers Tunis, to aid the United
· l'1, or WI'th any of th em, t o obtam
• passports ' for tbe States
m formmg
or T npo
treaties wtth the
security of their navigation in the Mediterranean Sea, their Barbary powers.
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High Mightenesses promise that upon the requisition which the ~n~ted
States of Amerka shall make of -it, they will second such negot1at1ons
. in the most favourable manner, by means of their Consuls, residing near
the said King, ~mperor, and Regencies.
CONTRABAND.
ARTICLE

XXIV.

The liberty of navjgation and commerce shall extend to all sorts of
merchandizes, excepting only those which are distinguished
vVhn.t goods shall
d
f COntrab anc,
l Or mereh an d"IZeS prO h"b"t
be deemed contra- un er the name 0
1 l ed :
band.
And under this denomination of contraband and mercbandizes prohibited, shall be comprehended only warlike stores and arms,
as mortars, artillery, with their artifices and appurtenances, fmsils, pistols, bombs, grenades, gunpowder, saltpetre, sulphur, match, bullets
and balls, pikes, sabres, lances, halberts, casques, cuirasses, and other
sorts of arms, as also soldiers, horses, saddles, and furniture for horses;
all other effects and merchandizes, not before specified expressly, and
even all sorts of naval matters, however-proper they may be for the construction and equipment of vessells of war, or for the manufacture of one
or another sort of machines of war, by land or sea, shall not be judged
contraband, neither by the letter, nor accor:ding to any pretended interpretation whatever, ought they, or can they be comprehended under the
notion of effects prohibited or contraband: so that all effects and merchandizes, which are not expressly before named, may, without any
exception, and in perfect liberty, be transported .by the subjects and inhabitants of both allies, from and to places belonging to the enemy;
excepting only the places which at the same time shaH be besieged,
blocked, or invested; and those places only shall be held for such which
are surrounded nearly by some of the belligerent Powers.
ARTICLE

XXV.

To the end that all dissention and quarrel may be avoided and prere- Vented, it baS been agreed, that in CaSe that One Of the tWO
Specting paSSpOrtS,
parties happens to be at war, tbe vessells belonging to the
subjects or inhabitants of the other ally shall be provided with sea-letters or passports, expressing the name, the property, and the burthen
of the vessell, as also the name and the place of abode of the master, or
commander of the said vessell, to the end tbat thereby it may appear
that the vessell really and truly belongs to su~jects or inhabitants of
one of the parties; which passports shall be drawn and distributed,
according to the form annexed to this treaty; each time that the vessell
shall return, sbe should .have such her passport renewed, or at least
they ought not to be of more antient date than two years, before the
ve._sell bas been returned to her own country.
~
It has been also agreed, tbat such ve sells, being loaded, ought to be
provided not only with the said pas ports or sea-letters, but also with a
g neral pas port, or with particular passports or man~fests, or other
publick document , which are ordinarily given to vessells outward
bound in the port from whence the ve sells have set sail in the la t
plac , containing a· p cification of the cargo, of the place from whence
th ve sell depart d, and of that of her destination or instead of all
th e, with certificat from the magi trates or govern~rs ~f cities~ place
and colonies from wh nee the ves ell came, given in the usual form, t~
Regulation•
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the end that it may be known whether there are any effects prop.ibited
or contraband on board the vessells, and whether they are destme.d to
be carried to ~n enemy's country or not; and in case aiiy one judges
proper to express in the said documents the persons -to whom the effects
on board belong, he may do it freely, without, however, being bound to .
do it; and the omission of such expression cannot and ought not to
cause a confiscation.
ARTICLE XXVI.
..

If the vessells of the said subjects or inhabitants of either of the partieS, Sailing along the COaStS Or On the high, SeaS, are met by How ships and ma vessell of war, or privateer, or other armed vesMll of the ~:~~~,.~,;~tbe9~e:1;fg~
other party, the said vessells of war, privateers, or armed ofwaror pnvateers.
vessells, for avoiding all disorder, shall remain without the reach of
~annon, but may send their boats on board the merchant vessell, which
they shall meet in this manner, upon which they may not pass more
than two or three men, to whom the master or commander shall exhibit
his passport, containing the property of the vessell, according to the
form annexed to this .treaty: And the vessell, after having exhibited '
such a passport, sea-letter, and other documents, shall be free to continue
her voyage, so that it shall not be lawfull to molest her, or search her
in any manner, nor to give her chase, nor to force her to alter her course.
ARTICLE

XXVII.

It shall be lawfull for merchants, captains and commanders of vessel1Is, ":hethterthpubli?daUnd ?tfwdaSr,tort privf~tAe and_of~erchantsf, Lawful for merIll e
a es 0
meriCa, or any 0 cllantsandcommand
be ong1ng 0 e Sal
.
l"
d. h b"t
k . 1 • t ersofvesselstotake
th e.~, or t ? th mr
su )Je?ts an m a 1 ants, ~o ta e free~y
m o ~~~':ne~he~~~d ·~~~~~:
then serviCe, and receive on board of their vessells, In any belonging to either
port or place in the jurisdiction of their High Mightinesses natwn.
aforesaid, seamen or others, natives or inhabitants of any of the said
States, upon such conditions as they shall agree on, without being subject for this to any fine, penalty, punishment, process, or reprehension
what~oever.

And reciprocally, all merchants, captains and commanders, belonging
to the said United Netherlands, shall enjoy, in all the ports and places
under the obedience of the said United States of America, the same
priviledge of engaging and receiving seamen or others, natives or inhabitants of ;:J·ny country ·o f the domination of the said States General :
Provided, that neither on one side nor the other, they may not take into
• their service such of their countrymen who have already engaged in the
service of the other party contracting, whether in war or trade, and
whe.tl\er they meet them by land or sea; at least if the captains or masters under the command of whom such persons may be found, will not
of his own consent discharge them from the-ir service, upon pain of
being other~vise treated and punished as deserters.
ARTICLE

XXVIII.

The affair of the refraction shall be regulated in all equity and justice, by th~ magistrates of cities :espectively, .where it shall be judged
that there IS any room to complam m this respect.
ARTICLE XXIX.
The present treaty shall be ratified and approved by their High
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·

Mightinesses the States General of the United Netherlands,
.
and by the United States of America; and the acts of ratification shaH be delivered in good and due form, on one side and on the
other, in the space of six months, or sooner if possible, to be computed
from the day of the signature.
. In faith of which, We the Deputies and Plenipotentiaries of the Lords
the States General of the United Netherlands, and the Minister Plenipotentiary of the United States of America, in virtue of our rm~pecti ve
authorities and full powers, have signed the present treaty, and apposed
thereto the seals of our arms.
Done at the Hague the eight of October, one thousand seven hundred
Ratification.

eight~y-two.

JOHN ADAMS.
GEORGE VAN RANDWYCK.
B. V. D. SANTHEUVEL.
P. V. BLEISWYK. W. C. H. VAN LYNDEN.
D. J. VAN HEEOKEREN.
, JOAN VAN KUFFELER.
F: G: VAN DEDEM, tot den Gelder.
H: TJASSENS.

[L. s.]
[L. s.]
[L. s.J
fL. s.]
[L. s.]
fL. s.]
[L. s.]

s.J
fL. S.l

[L.

NETHERLANDS, 1782.
CONVENTION BETWEEN THE LORDS THE STATES GENERAL OF THE UNITED
' NETHERLANDS, AND THE UNITED STATES OF AMERICA, CONCERNING
VESSELLS RECAPTURED. CONCLUDED OCT_QBER 8,1782.

The Lords the States Generctl of the United Netherlands, and the
United States of America, being inclined to establish some
October 8, 1782.
uniform principles with relation to prizes made by vessells
of war, and commissioned by the two contracting Powers, upon their
common enemies, and to vessells of the subjects of either party, captured by the enemy, and recaptured by vessells of war commissio~d by
either party, have agreed upon the following articles.
ARTICLE I.
The vessells of either of the two nations recaptured by the privateers
When vessels of Of the Other, Shall be reStOred tO the firSt proprietor, if SUCh
r~~~~~;~~~~o•;a{~~; vessells have not been four and twenty hours in the power
shall be restored.
of the enemy, provjded the owner of the vessell recaptured, •
pay therefor one-third of the value of the vessell, as also of that of the
cargo, the cannons and apparel, which third shall be valued by agreement, between the parties interested; or, if they cannot agree thereon
among themselves, they shall address themselves to the officers of the
admiralty, of the place where the privateer who has retaken the vessell
shall have conducted her.
ARTICLE II.
If the vessell recaptured has been more than twenty-four hours in the
When they shall power Of the enemy, She Shall belong entirely tO the pri~=~t~~. to the re· vateer who has retaken her.
.
.
ARTICLE III.
In ca e a vessell shall have been recaptured by a vessell of war belong-
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ing to the States General of the U:nited Netherlands, or to When recaptured
the United States of America, she shall be restored to the ~r;e;e·:~~~~~ o~e w~~:
first owner, he paying a thirtieth par~ of the value of the stored. •
ship her eargo cannons and apparel, 1f she has been recaptured m the
inte;val of twe~ty-four hours, aud the tenth part if she has been recaptured after the twenty-four hours; which sums shall be distributed in
form of gratifications to the crews of the vessells which shall have
retaken her. Th~ valuation of the said thirtieth parts and tenth parts,
shall be regulated according to the tenour of the first article of the present
convention.
·
ARTICLE -IV.
The restitution of prizes, whether they may have been retaken by
vessells of war or by privateers, in the mean time and untill
.
Restltutwn.
requisite and sufficient proofs can be given of the property
of vessells recaptured, shall be admitted in a reasonable time, under
sufficient sureties· for the observation of the aforesaid articles.
ARTICLE

v:

The vessells of war and privateers, of one and of the other of the two
nations, shall be reciprocally, both in Europe and in the other
. th e respective
. ports 0 f each privateers,
Vessel• of war,
parts 0 f ' th e world ' a d mi'tte d Ill
and their
with their prizes, which may be unloaded and sold according pmes.
to the formalities used in· the State where the prize shall have been con~
ducted, as far as may be consistent withthe 22d article of the treaty of
commerce: Provided always, that the legality of prizes by the vessells
of the Low Countries, shall be decided conformably to the laws and
regulations established in the United Netherlands; as likewise, that of
prizes made by American vessells, shall be judged according to the laws
and regulations determined by the United States of America.
ARTICLE

VI.

Moreover, it shall be free for the States General of the United Nether- ,
lands, as well as for the united States of America, to make Each nation may
such regulations as they shall judge necessary' relative to make regulations.
the conduct which their respective vessells and privateers ought to hold
in relation to the vessells which they shall have taken and conducted into
the ports of the two Powers.
_
In faith of which, We the Deputies and Plenipotentiaries of the Lords
-the States General of the United Netherlands, and Minister Plenipotentiary of the United States of America, have, in virtue of our respective authorities and full powers, signed these presents, and confirmed the
same with the seal of our arms.
Done at the Hagu·e the eight of October, one thousand seven hundred
dred eighty-two.
JOHN ADAMS.
[L. s.]
•
GEORGE VAN RANDWYC.K.
[L. s.]
B. V. D. SANTHEUVEL.
[L. s.]
P. V. BLEISWYK.
[L. s.]
W. C. H. VAN LYNDEN.
[L. s.]
D. ·J. VAN HEEOKEREN.
[L. s.]
[L. s.J
. JOAN VAN KUFFELER.
F: G: VAN DEDEM, tot den Gelder. (L. s.J
H: TJASSENS.
[L. s.]
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NETHERLANDS, 1839.
TREATY WITH THE KING OF THE NETHERLANDS. CONCLUDED JANUARY
19, 1839; RATIFICATIONS EXCHANGED MAY 23, 1839; PROCLAIMED MAY
. 24, 1839.

Xhe United States of America and His Majesty the King of theNetherlands, anxious to regulate the commerce and navigation carried on
between the two countries in their respective vessels, have, for that pur- _
pose, named plenipotentiaries, that is to say:
The President of the United States has appointed John Forsyth,
Secretary of State of the said United Statts; and His Majesty the King
of the Netherlands, Jonkheer Evert Marins Adrian Martini, Member of
the Body of Nobles of the Province of North Brabant, Knight of the
Order of the Netherland Lion, and his Charge d'Affaires near the United
States;
·
Who, having exchanged their respective full powers, found in good
and due form, have agreed to •the following art.icles:
.ARTICLE

I.

Goods and merchandise, whatever their origin may be, imported into
or exported from the ports of the United States from or to
the ports of the Netherlands in Europe, in vessels of the
Netherlands, shall pay no higher or other duties 'than shall be levied on
the like goods and merchandise so imported or exported in national
vessels; and, reciprocally, goods and merchaudise, whatever their origin
may be, imported into or exported from the ports of the Netherlands in
Europe from or to the ports of the United States, in vessels of the
said States, shall pay no higher or other duties than shall be levied on
the like goods and merchandise so imported or exported in national
vessels. The bounties, drawbacks, or other favors of this
Bounties, &c.
nature which may be granted in the States of either of the
contracting parties on goods imported or exported in national vessels
shall also and in like manner be granted on goods directly exported or
imported in vessels of the other country to and from the ports of the
two countries; it being understood that, in the latter as in the preceding
case, the goods shall have been loaded in the ports from which such vessels have been cleared.
ARTICLE . II.
Duties.

Neither party shall impose upon the vessels of the other, whether
d .
&
carrying cargoes between the United States and the ports
onnage ut•••· c. of the Netherlands in Europe, or arriving in ballast from. any
other country, any duties of tonnage, harbour dues, light-houses, salvage,
pilotage, quarantine, or port charges of any kind or denomination which
shall not be imposed in like cases on national vessels.

T

ARTICLE

III.

It is further agreed b.etween the two contracting parties that the Conof
suls and VICe-Uonsuls of the United States in the ports of
&c.
•
• the Netherland
in Europe, and, reciprocally, the Consuls
and V1ce-Con ul of the Netherlands in the ports of the said State
shall continue to enjoy all privileges, protection, and assistance, as may
Pri~il•s••

lUll,

COD•
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be usual and necessary for the dnly exercising of their .functio?s, in
respect also of the deserters from the vessels, whether pubhc or private,
of their countries.
·
ARTICLE IV.
The contracting parties agree to consider and treat a~ vessels of the
united States and of the N etherla;nds ~11 such as, bemg What shall be confurnished by the competent authority With a passport or sidered national vessea-letter, shall, under the then existing laws and regula- sels .•
tions, be recognized as national vessels by the country to wh1ch they
respectively belong.
ARTIOLE V.
In case of shipwreck or damage at sea, each party shall gran:t to the
vessels, whether public or private, of the. other, the same Assistance to shipassistance and protectien whicll would be afforded to its own wrecked vessels, &c.
vessels in like cases.
ARTICLE

V.J.

The present treaty shall be in force for the term of ten years, commencing six weeks after the exchange of the ratifications·; Duration or the
and further until the end of twelve months after either of treaty.
the contracting parties shall have given to the other notice of its intention to terminate the same: each of the contracting parties r,eserving to
itself the right of giving such notice to the other, after the expiration
of the said term of ten years. And it is hereby mutually agreed that
in case of such notice this treaty, and all the provisions thereof, shall,
at the end of the said twelve months, altogether cease anq determine.
ARTICLE

VII.

The present treatv shall be ratified, a.nd the ratifications
. month S 0 f I•tS exchanged
Ratifications to be
within six
b e exch ange d ~at W as h.Ingt on, Wl•th•In SIX
date, or sooner if practicable.
months.
.
In witness whereof, the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.
Done in duplicate at the city of Washington, this nineteenth day of
January, in the year of our Lord one thousand eight hundred and
thirty-nine.
JOHN FORSYTH. [L. s.J
ADR. MARTINI.
fL. s.]
Sh a 11

I

NETHERLANDS, 1852.
SUPPLEMEN'TAL CONVENTION TO TREATY OF JANUARY 19, 1839, WITH
THE NETHERLANDS. CONCLUDED AUGUST 26, 1852; RATIFICATIONS
EXCHANGED FEBRUARY 25, 1853; PROCLAIMED FEBRUARY 26, 1853.

The United States of America and His Majesty the King of the
Netherlands, being desirous of placing the commerce of
the two co~ntries on a footing of greater mutual equality,
Preamble.
have appomted as their Plenipotentiaries for that purpose, that is to
say:
The President of the United States of America, Daniel Webster,
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Secretary of State of the United States; and His Majesty
the King of the Netherlands, Fran9ois Mathieu W enceslas
Baron Testa, Commander of the Royal Grand Ducal Order of the Crown
of Oak of Luxembourg, Knight of the Royal Order of the Lion of the
Netherlands, and of the Grand Ducal Order of· the White Falcon, third
class, Counsellor of Legation, and His Majesty's Charge d'Affaires to
the Government of the United States of America;
Who, after having communicated to each other their respective pow- ·
ers, found in good and due form, have agreed that, for and in lieu of
the first and second articles of the treaty of commerce and navigation,
signed at Washington on the 19th of January, 1839, between the high
contracting parties, the following articles shall be substituted:
Negotiators.

ARTICLE

I.

Goods and merchandise, whatever their origin may be, imported into
or exported from the ports of the United States from and to
ingdutJea.
any other country, in vessels of the Netherlands, shall pay
no higher or other duties tha~ shall be levied on the like goods and
merchandise imported or exported in national vessels. Reciprocally,
goods and merchandise, whatever their origin may be, imported into or
exported from the ports of the Netherlands from and to any other
country, in vessels of the United States, shall pay no higher or other
duties than shall be levied on the like goods and merchandise imported
or exported in national vessels.
The bounties, drawbacks, and other privileges of this nature which
Bounties, draw- may be granted in the States of either of the contracting
backs, &cparties, on goods imported or exported in national vessels,
shall also and in like manner be granted on goods imported or exported
in vessels of the other country.
Provisions respect-

ARTICLE

II.

The above reciprocal equality in relation to the flags of the two countries is understood to extend also to the ports of the colonies
tendtocoJonies.
and dominions of the Netherlands beyond the seas, in which
goods and merchandise, whatever their origin may be, imported or
exported from and to any other country in vessels of the United States,
shall pay no higher or other duties than shall be levied on the like goods
and merchandise imported or exported from and to the same places in
vesse1s of theNetherlands. The bounties, draw backs, or other privileges
of similar denomination which may be there granted on goods and merchandise imported or exported in vessels of the Netherlands ~:~hall also,
and in like manner, be granted on goods and merchandise imported
or exported in vessels of the United States.
Reciproc 1ty to ex-

ARTICLE

III.

Neither party _shall impose upon the vessels of the other, whether
carrymg cargoes or arriving in ballast from either of the
ties.
t~o countrie : or any other country, any duties of tonnage,
harbor dues, light-house, alvage, pilotage, quarantine, or port charges
of any kind or denomination, which shall not be imposed in like cases
on national vessel .
ARTICLE IV.
Tonnage, &e-, du-

The present arrangement doe not extend to the coasting trade and fish-
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€TieS Of the tWO COUntrieS respectively, wl)_ich are eXClUSiVely Coasting trade and
allowed to national vessels : it being moreover understood fhheries excepted.
that, in the East Indian Archipelago of the N etherlan~s, Their dispos•tion.
the trade from island to island is considered as coastmg trade, and
likewise in the United States, the trade between their ports on the
Atlantic and their ports on the Pacific; and if, at any time, either the
Netherlands or the United States shall allow to any other nation the
whole or any part of the said coasting trade, the same trade shall be
allowed on the same footing and to the same extent to the other party.
It being, however, expressly understoo~ and ag~ee~. that no~hing in
this article shall prevent the vessels of mther natiOn rrom entermg and
landing a portion of their in ward cargoes at one port of the other nation,
and then proceeding to any other port or ports of the same, to enter and
land the remainder, nor from preventing them in like manner from
loading a portion of their outward cargoes at one port and proceeding
to another port or ports to complete their lading, such landing or lading
to be done under the same rules and regulations as the two governments
may respectively establish for their natio_nal vessels in like cases.
ARTICLE

V.

The above reciprocal equality in relation to the flags of the two countries is not understood to prevent the Government of the Discriminating du·
Netherlands from levying discriminating duties of import ~~7~;~~J:~~yo~e~~:
or export in fayor of the direct trade between Holland and posed.
her colonies and dominions beyond the seas ; but American .Yessels
engaged in such direct commerce shall be entitled to aH the privileges
and immunities, whether as regards import or export duties, or otherwise, that are or may be enjoyed by vessels under the Dutch flag.
Likewise, the United States shall continue to levy the discriminating
duties imposed by the present tariff on teas and coffee, in favor of the
direct importation of these articles from the place of their growth, but
also without discriminating between the flags of the two countries.
And if, at an.v time, the Netherlands or the United States shall abolish
the said discriminating duties, it is u~derstood that the same shall be
· in like manner abolished in relation to the commerce of the other
country.
ARTICLE VI.
The present convention shall be conside:Ped as additional to the
aboYe-mentioned treaty of the 19th of January, 1839, and This treaty to b;
shall, altogether, with the unmodified articles of that treaty, ~~4~io'1:n~~..;ha\9;
be in force for the term of two years, commencing six weeks ~~~r;,oa~odnt~~~il t~~~
after the exchange of the ratifications ; and further, until tice, &c.
the ~llfl Of twelVe lliOnthS after either Of the COntracting Twelvemonths af·
parties ~ball have given to the other notice of its intention ~e~ihon t~~~~ie~oti~~·
to terrmnate the same, each of the contracting parties re- cease.
ser~ing. to itself th~ right of ~iving such notice to the other, after the
exp1rat10n of the sa1d term of two years. And it is hereby mutually
a~~eed . that, in case of such noti~e, this convention, and all the proVISions t~~reof, as wel·l as the sa1d treaty of 19th January, 1839, and
the prov1s10ns thereof, shall, at the end of the said twelve months
altogether cease and determine.
'
ARTIOLE

VII.

Tlle present convention shall be ratified, and the ratifications shall
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be exchanged at Washington within six months of its date,
or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms. .
Done in duplicate at the city of Washington, this twenty-sixth day
of August, in the year of our Lord one thousand eight huudred and
fifty-two.
DAN'L WEBSTER. [SEAL.]
[SEAL.)
FS. TESTA.

Ratifications.

NETHERLANDS, 1855.
CONVENTION WITH 'rHE NETHERLANDS RESPECTING CONSULS OF THE
UNITED STATES IN DUTCH COLONIES. CONCLUDED JANUARY 22, 1855;
HATIFICATIONS EXCHANGED MAY 25, 1tl55; PROCLAIMED MAY 26, 1855.

His Majesty the King of the Netherlands, wishing to strengthen the
bonds of friendship subsistin.g between the United States of
Preamble.
America and the· Kingdom of the Netherlands, and to give
the amplest possible developruent to the .commercial intercourse so
happily established between the two nations, has, for · the accomplishment of that purpose, and in order to satisfy a desire repeatedly expressed by the Government of the United States, consented to receive Consuls from· said States in the principal por.t s of the Dutch colonies, with
the reservation, however, of making this concession the subject of a
special convention, whicl;l shall determine, in a clear and precise manner,
the rights, duties, and privileges of said Consuls in the colonies above
mentioned .
.Accordingly, the President of the Unite(! States has named August
Belmont, a citizen of the United States, and their Minister
}iegotialors.
Resident near His Majesty the King of the Netherlands;
His Majesty the King of the Netherlands, the Sieur Floris Adriaan Van
Hall, Grand Cross of the Order of the Netherlands Lion, His Majesty's
Minister of State and for Foreign Affairs, and the Sieur Charles Ferdinand Pahud, Grand Cross of the Order of the Netherlands Lion, His
Majesty's Miuiste~ for the colonies ;
·who, after communicatjng to each other their full po\vers, found in
good. and due form, have agreed upon the following articles:
ARTICLE

.

I.

Consuls-General, Consuls, and Vice-Consuls of the United

&~~;J,~is~i~~~~r~~ State8 of A.merika will be admitted into all the ports in the

~~dta~~~o~i~~s·~f'~~ trans marine possessions or colonies of the Netherlands
Netherhmds.

which are open to the vessels of all nations.
AR'l'ICLE

'

II.

The Con uls-General, Consul , and Vice-Consuls of the United States
of .Americ~ ~u·e considered as commercial agents, protectors
om~e.
of the mant1me commerce of their countrymen in the ports
within the circumference of their consular districts.
'
Tlley are .ubjec_t to th law., both civil and criminal, of the country
To ~ .. aubj~rt tO lll which they l'e. Ide, with such exceptions as the pre ent
t be Ja....
convention tabli he in their favor.
Thei r power. and
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III.

The Consuls-General and Consuls, before being admitted to exercise
th"eir functions and t.o enjoy the immunities attached there- Their commissions
l
•
•
•
d ue .f!10rm,
,
t o th e govern- to be presented ·
to, must present
a commiSSIOn
1 1n
ment of His Majesty the King of the Netherlands.
After having obtained the exequatur, which shall be countersigned as _
promptly as possible by the governor of the colony, the said
Exequaturs.
Consular Agents shall be ent.i tled to the protection of the
government, and to the assistapce of the local authorities, in the free
exercise of their functions.
The Government, in granting the exequatur, reserves the right of
withdrawing the same, or to cause it to be withdrawn by the Governor
of the colony, on a statement of the reasons for doing so .
....L\.R'l'ICLE

IV.

The Consuls-General and Consuls are authorized to place on the outer
door of their consulates the arms of their Government, with r nscriptiononth ei r
1
the inscription:" Consulate of the United States of America." omces.
It is well understood that this outward mark shall never be considered as conferring the right of asylum, nor as having the .Not to give the
power to exempt the bouse and those dwelling therein from right ofasylum.
the prosecution of the local justice.
ARTICLE

V.

It is, nevertheless, understood that the archives and documents relat.
ing to the affa\J's of the consulate shall be protected against
all search, and that no authority or magistrate shall have· .!j~~;'"~~:.!~~hn~; ·
the power, under any pretext whatever, to visit or seize exammatlOn.
them, or to examine their contents.
ARTICLE

VI.

The Consuls-General, Consuls, and Yice-Consuls shall not
15
be invested with any diplomatic character.
toc7.~~~ 'di~~:n.:'t7~
When a request is to be addressed to the Netherlands powers, except, &c.
Government, it must be done through the medium of the Diplomatic
Agent residing at the Hague, if one be there. _
The Consul may, in case of urgency, apply to tbe Governor of the
colony himself, showing the urgency of the case, and stating the reasons
wby the request cannot be addressed to the subordinate authorities or
that previous applications made to such authorities bave not been' attended to.
ARTICLE VII.
Consuls-General and Consuls shall be free to establish Vice-Consuls
in the ports mentioned in art. 1, and situated in their
consular districts.
be"a~;;~?.~;:,~t 1 8 may
. Th e Vice-Consuls may be ~aken ~~discriminately from amop.g the subJects of the~Nethe!l~nds, or fro~ Citizens of the United States, or of any
other coun"ry r_es1dm_g, or ~avm g the privilege, according to th~ local
laws, to .fix then residence m the port to which the Vice-Consul shall
be named.
These Vice-Consuls, whose nomination shall be submitted to the ap-
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proval of the Governor of the colony, shall be provided with a certificate,
given to them by theConsultmder whose orders they exercise their functions.
The Governor of the colony may in all cases withdraw from the ViceConsuls the aforesaid sanction, in communicating to the Consul-General
or Consul of the respective district the motives for his doing so .
.ARTICLE

VIII.

Passports delivered or signed by Consuls or Consular .Agents, do not
dispense the bearer from providing himself with all the
· effect.
papers required by the local laws, in order to travel or to
establish himself in the colonies.
The right of the Governor of the colony to prohibit the residence in,
or to order the departure from the colony of any person, to whom a
passport may have been delivered, reJ:?ains undisturbed .
Pllssportsandtheir

.ARTICLE IX.
When a ship of the United States is wrecked upon the coast of the
Dutch colonies, the Consul-General, Consul, or Vice-Consul
wrecks.
who ig present at the scene of the disaster, w.ill, in case of the
absence, or with t[h ]e consent of the captain or supercargo, take all the
necessary measures tor the salvage of the vessel, the cargo, and all that
appertains to it.
·
,
In the absence of the Consul-General, Consul, or Vice-Consul, the
Dutch authorities of the place where the wreck bas taken place will act
in the premises, according to the regulations prescribed by the laws of
the colony.
.ARTICLE X.

Consuls-General, Consuls, aNd Vice-Consuls may, in so far as the extradition of deserters from merchant-vessels or ships of war
serters from vessele. shall have been stipulated by treaty, request the assistance
of the local authorities for the arrest, detention, and imprisonment of
deserters from vessels of the United States. To this end they. shall apply to the competent functionaries, and claim said deserters, in writing,
proving by the register of the vessel, the list of the crew, or by any
other authentic document, that the persons claimed belonged to the
crew.
·
. .
The reclamation being thus snpporte<l, the local functionaries shall
exercise what authority they possess, in order to cause the deserters to
be delivered up.
These deserters, being arrested, shall be placed at the disposal of said
Consuls, and may be confined in the public prisons at the request and
at the expense of those who claim them, in order that they may be taken
to the vessels to which they belong, or to other vessels of the same nation. But if they are not sent back within four months from the day of
their arrest, they shall be set at liberty, and shall not again be arrested
for the same cause.
It is under tood, however, that if the deserter be found to have committed any crime, offence, or contravention, his extradition may be delayed until the court ha ing cognizance of the matter shall have pronounced it entence, and the same has been carried into execution.
R eclamat io n or de-

ARTICLE

XI.

In ca e of the d ath of a citizen of the United States, without
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having any known heirs or testamentary executors, the Estatesofdeceased
Dutch authorities, who, according to the laws of the colo- persons.
.
nies, are charged with the administrati?n of the esta:te, will inform the
Consuls, or Consular .Agents, of the mrcumstance, 1n order that the
necessary information may be forwarded to parties interested.
A'l'ICLE

XII.

The Consuls-General, Consuls, and Vice-Consuls ~ave, in that capacity,
in so far as the laws of the United States of .America allow Ar bitration by
it, the right to be named arbiters in the differences which consuls.
•
may arise between the masters and the crews of the vessels belongmg
to the United States, and this without the interference of the local
authorities, unless the conduct of the crew or of the captain should have
been such as to disturb the order and tr~nquillity of the country, or that
the Consuls-General, Consuls, or Vice-Consuls, should request the assistance of the said authorities, in order to carry out their d~Qisions or
to maintain their authority.
It is understood, however, that this decision or special arbitrament is
not to deprive, on their return, tlle parties in litigation of the right of
appeal to the judiciary authorities of their own country.
ARTICLE

XIII.

The Consuls-General, Consuls, and Vice-Consuls, who are not subjects
of the Netherlands, who, at the time of their appointment,
are not established as residents iu the Kingdom of the su~:ab~~::. ~~ ~o c~i
Netherlands or its colonies, and who do not exercise any taxes, semces, &c.
calling, profession, or trade, besides their consular functions, are, in so
far as in the United States the same privileges are granted to the Consuls-General, Consuls, and Vice-Consuls of theN etherlands, exempt from
military billetin gs, from personal taxation, and, moreover, from all pub lie
or municipal taxes which are considered of a personal character, so that
this exemption shal[l] never extend tocnstom-housedutiesor other taxes,
whether indirect or real.
·
The Consuls-General, Consuls, and Vice-Consuls, who are not natives or
recognized subjects of the Netherlands, but who may exercise conjointly
with their consular functions any profession or trade whatever, are
obliged to fnlfill duties, and pay taxes and contributions, like all Dutch
subjects and other inhabitants.
Uonsuls-General, Consuls, and Vice-Consuls, subjects of the Netherlands, but to whom it has been accorded to exercise consular functions
conferred by the Government of the United States of .America, are
obliged to fulfill duties, and pay taxes and contributions, like aU Dutch
subjects and other inhabitants.
0

AR1'ICLE

XIV.

The Consuls-General, Consuls, and Vice-Consuls of the United States
shall enjoy all such other privileges, exemptions, and immu..
nities, jn the colonies of the Netherlands, as may at any o?~o~~vra~~~~'J"~~s
future time be gTanted to the agents of the same rank of the tlOn.
most favoreu nations.
ARTICLE

XV.

The present conYentiou shall remain in force for the space of :five
40

1
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yeal'S fl'Offi the day Of the exchange Of the ratificatiOnS, Which
shall take place within tlle delay of twelve months, or sooner

if possible.
In case ·neither of the contracting parties gives notice twelve month s
before the expiration of the said period of five years, of its intention not
to renew this convention, it shall remain in force a, year longer, and so
on from year to year, until the expiration of a year from the day on
which one of the parties shall give such notice.
In witness whereof, the respective Plenipotentiaries have signed the
present convention, and have affixed thereto the seals of their arms.
Done at the Hague this twenty-second day of Januar;y, in tbe year of
our Lord one thousand eight hundred and fifty-five.
AUGUST BEL1YIONT. [L. s.]
VAN HALL.
fL. s . J
C. 11.,, P AHUD.
fL. s.1

NEW
[See Colombia.

GRANADA.
Ante, page 177 to page 195.]

NIOARAG ,UA~

NIOAl~AG UA,

1867.

TREATY OF :B'RIENDSHIP, COMMERCE, AND NAVIGATION, BETWEEN THB
UNITED STATES OF AMERICA AND THE REPUBLIC OF NICARAGUA. CON- ·
CLUDED JUNE 21, 1867; RATIFICATIONS EXCHANGED JUNE 20, 1868;
PROCLAIMED AUGUST 13, 1868.

The United States of America and the Republic of Nica>iagua, desiring
to maintain and to improve the good understanding and the
.
.
friendly relations which now happily exist between them, contractlllgparttes ..
to promote the commerce of their citizens, and to make some mutual1
arrangement with respect to a communication between the Atlantic and
Pacific Oceans by the river San Juan and either or both the lakes of
Nicaragua and Managua, or by any other route through the Territories:
of Nicaragua, have agreed, for this purpose, to conclude a treaty of
friendship, commerce, and navigation, and have accordingly named as
their respective Plenipotenthvies, that is to say :
The President of the United States, Andrew· B. Dickinson, Minister
Resident and Extraordinary to Nicaragua; and• His Excellency the
President of the R.epubli.c of Nicaragua, Senor Licenciado Don Tomas
Ayon, IVIinister of Foreign Relations :
Who, after communicating to each other their full powers, found in
due and proper form, have agreed upon the following articles:
ARTICLE

I.

There shall be perpetual amity between the United States and their
on the one part, and the Government of the Republic Peace and friendof NICa.r agua and its citizens of the other.
ship.
citiz~ns

ARTICLE

II.

There shall be between all the territories of the United States and the
territories of the Republic of Nicaragua a reciprocal freedom Freecom of comof commerce. The subjects and citizens of the two conn- merce.
tr!es, re~pec~ively, shall have full liberty freely and securely to come
w1t.h their shws and ?argoes to all. places, ports, and rivers in the territones afo~esaid, to wlnch other formgn~rs are or may be permitted to come,
to enter mto tbe,snme, and to remam and reside in any part thereof,

•'
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respectively; also to hire and occupy houses and warehouses for the purposes of their commerce; and generally the merchants and traders of e~ch
nation, respectively, shall enjoy the most complete protection and secunty
for their commerce, subject· always to tbe laws and st~tutes of the two
countries, respectively. In like ma!mer the respective ships of war and
post-office packets of the two countries shall have liberty freely and
securely to come to all ba.rbors, rivers, and places to which other formgn
ships of war and packets are 'Dr may be. permitted to come, to enter the
same, to anchor, and to remain there and refit, subject always to the
laws and statutes of the two countries, respectively.
By the right of entering places, ports, and rivers, mentioned in this
.
article, the privilege of carrying on the coasting trade is not
co"'tmstratle.
understood; in which trade national vessels only of the
country 'vhere the trade is carried on ar~ permitted to engage.
ARTICLE

III.

It being the intention of the two high contracting parties to bind
themselveS by the tWO preceding articleS tO treat eaCh Other
favored nations.
on the footing of the most favored nations, it is hereby
agreed between them that any favor, privilege, or immunity whatever,
in matters of commerce and navigation, which either contracting party
has actually granted, or may grant hereafter, to the subjects or citizens
of any other State, shall be extended to the subjects or citizens of the
other contracting party; gratuitously, if the concession iu favor of that
other nation shall_bave been gratuitous, or in return for a compensation,
as nearly as possible of a proportionate value and effect, to be adjusted
by mutual agreement, if the concession shall have been conditional.
Righ ts of m o s t

ARTiCLE

IV.

No higher or other unties shall be imposed on the importation into
.
the territories of the United States of any article being the
Du tJe•.
growth, produce, or manufacture of the Itepublic of Nicaragua, and. no higher or.other duties shall be imposed pn the importation
into the territories of the Republic of Nicaragua of any article being the
growth, produce, or ma,nufaetbre of the United States, than are or shall
be payable upon the like articles being the growth, produce, or manufacture of any other foreign country; nor shall any ot.her or higher
duties or charges be imposed. in the Territories of either of the high contracting parties on the exportation of any articles to the Territories of
the other than such as are or may be payable on the exportation of the
r rohiuition.
like articles to any other foreigu country; nor shall any
prohibition be imposed upon the importation or exportation
of any ~rticles the growth, produce, or manufacture of the territories of
t~e l!mted States_ or the Republic of Nicaragua to or from the said ternt~nes of the Umted States, or to or from the Republic of Nicaragua
which shall not equally extend to all other nations.
ARTICLE

V.

No higher or oth r dutie or payments on account of tonnage, of light
<~uti"•· or harbor due , or pilotage, of salvage in case of either damhart.o: due.· &c.
~ge or 'h~pwrcck, or on account of any local charges, hall
be 1mpo ed 1n any o£ th port of Nicaragua on vessels of the United
States than tho.,e payabl by . . .:ricaraguan vessels, nor~ any of the port"
Tonno~e
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of the United States on Nicaraguan vessels than shall be payable in the
same ports on vessels of the United States.
A RTICLE

VI.

The same duties shall be paid on the importation into the territories of
the Republic of Nicaragua of any. articles
being the
. .
.
. growth,
S
D ut1es on
nroduce ormanufactureofthetern:t onesof the Umted tates, ofth ee1ther
same in vessels.
country.
whether such importatiOn shall lle made m N1caraguan ves- ·
sels or in the vessels of the United States; and the same duties shall be
paid on the importation into the territories of the United States of any
article being the growth, produce, or manufacture of the Republic of
Nicaragua, whether such importation shall be made in Nicaragnan or
United States vessels. The same duties shall be paid, and th~ same
bounties and drawbacks allowed, on the exportation to the Republic of
Nicaragua, of any article, being the growth, produce, or manufacture
of the t erritories of the United States, whether such exportation shall
be made in Nicaraguan or United States vessels; and the same duties
shall be paid, and the same bounties and drawbacks allowed, on the
exportation of any articles, being the growth, produce, or manufacture
of the Republic of Nicaragua to the territories of the United States,
whether such exportation shall be made in the vessels of the United
St ates or of Nicaragua.
1mport~

~J

)

,

•

ARTICLE

•

VII.

All merchants, commanders of ships, and others, citizens of the United
States, shall have full liberty in all the territories of the Re- . Rights of citizens
public of Nicaragua to manage their own affairs themselves, ~~;e ~~~~it~~~n~('\~~
as permitted by the laws, or to commit them to the manage- other.
ment of whomsoever they please, as broker, factor, agent, or interpreter ; nor shall they be obliged to employ any other persons in those
capacities than those employed by Nicaraguans, nor to pay them any other
salary or remuneration than such as is paid in like cases by Nicaraguan
citizens; and abs~lute freedom shall be allowed 'in all cases to the buyer
and seller to bargaiu and fix the price of any goods, wares, or merchandise
imported into or exported from the Republic of Nicaragua as they shall
see good, observing the laws and established customs of the country.
The same privileges shall be enjoyed in the territories of the United
States by the citizens of the Republic of Nicaragua under
Priv ileges.
t he same conditions.
The citizens of the high contracting parties shall reciprocally receive
and enjoy full and perfect protection for their persons and ProtectiOn to per
p roperty, and shall have free and open access to the courts sons and property.
of justice.i n said countries, respectively, for the prosecution and defence
of their just rights ; and they shall be at liberty to employ, in ·au cases,
advoca~es, attorneys, or agents, of whatsoever description, whom they
may thmk proper; and they shall enjoy, in this respect, the same rights
and privileges t herein as native citizens.
AR'l'ICLE

VII I.

I n ~batever relates to the p olic~ of the ports, the lading and uulading
of Shlp~, the safety of merchandiSe, goods, and effects, the Rights of citi .eng
successiOn
to personal estates ' by will or otherwi·se
and the the
of each. country in
temtory of the
•
• '
disposal of personal property of every sort and denomination other.
7
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by sale, donation, exchange, testament, or any other manner whatsoever,
as also the administration of justice, the citizens of the two high contracting parties shall reciprocally. enjoy the same privileges, liberties,
and rights as ·native citizens; and they shall not be charged in any of
these respects with any higher imposts or duties than those which are
or may be paid by native citizens, submitting, of course, to the local
laws and regulations of each country, respectively.
The foregoing provisions shall be applicable to real estate situated
within .the States of the American Union, or within the ReReat estate.
public of Nicaragua, in which foreigners shall be entitled to
hold or inherit real estate. But in case real estate situated within the
territories of one of the contracting parties should fall to a citizen of the
other party, who, on account of his being an alien, could not be. permitted to hold such property in the State in which it may be situated,
there shall.be accorded to the said heir, or other successor, such time as
the laws of the State will permit to sell such property. He shall be at
liberty, at all times, to withdraw and export the proceeds thereof with,out difficulty, and without paying ·to the Government any other charges
than those which would be paid by an inhabitant of the country in which
the real estat~ may be situated.
If any citizen of the two high contracting parties shall die without a
'Estatesofdeceased will or testament in any of the territories of the other, the
person•.
.
Minister or Consul, or other Diplomatic Agent of the nation
to which the deceased belonged, (or the representative of such Minister
or Consul, or other Diplomatic Agent, in case of absence,) shall, have th~
right to nominate curators to take charge of the property of the deceased,
so far as the laws of the country will permit, for the benefit of the lawful heirs and creditors of the deceased, giving proper notice of such
nomination to the authorities of the country.
ARTICLE

IX.

1. The citizens of the United States residing in Nicaragua, or the citi-

zens of Nicaragua residing in the United States, may intermarry with the natives of the country; hold and possess,
character.
by purchase, marriage, or descent, any estate, real or personal, without thereby changing their national character, subject to the
laws which now·exist or may be enacted in this respect.
2. The citizens of the United States residents in the Republic of NicExemption rrom aragua, and the citizens of Nicaragua residents in the United
~~~fc~~~;r c~~~r\~'J. States, shall be exempted from all forced or compulsory
tions.
military service whatsoever, by land or sea; from all contributions of war, military exactions, forced loans in time of war; but
they shall be obliged, in the same manner as the citizens of each nation
to pay lawful taxes, municipal and other modes of imposts, and ordinary
charges, loans, and contributions in time of peace, (as the citizens of the
country are liable,) in just proportion to the property owned.
3. Nor shall t!1e property of either, of any kind, be taken for any
l'roperty not to be pubhc object without full and just compensation to be paid
taken unless, &c.
in advance; aucl
4. Tlle citi~e~s of ~he two high contracting parties shall have the unr r.eedom of travel hmit~d nght to go to any part of the territories of the other,
aud mtercour e.
and Ill all cases enjoy the same securit,y as the native of
the countr;r where they n\ ide, with the condition that they duly oboerve
th law. mid orclinance.'.
Jntermarriage and

~'g1d~~:~~op~~;~o~~i
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X.
It shall be free for each of the two high contracting parties to appoint
·Consuls for the protection 9f trade, to reside in any of the
consuls.
territories of the other party. But before any Consul shall
.
act as such he shall, hi the usual form, be approved and adm1tted by
the Govern{nent to which he is sent; and either of the high
• g Recognition.
contracting parties may e4-cept from the residence of Conn egidence.
suls such particular places as they judge :fit to be excepted.
The Diplomatic Agents of Nicaragua and Consuls shall enjoy' in the
territories of the United States whatever privileges, exemp- Privileges and im·
tions, and immunities are or shall be allowed to the agents munitieo.
of the same rank belonging to the most favored nations; D iplomatic Agents
and ·in the like manner the -D iplomatic Agents and Consuls and Consuls.
of the United States in Nicaragua shall enjoy, according to the strictest
reciprocity~ whatever privileges, exemptions, and immunities are or may
be granted in the Republic of Nicaragua to the Diplomatic Agents and
Consuls of the most favored nations.
ARTICLE

AR1'IOLE

XI.

For the better security of commerce between the citizens of the United
States and the citizens of Nicaragua, it is agreed, that if at Incase of unfriendany time any interruption of friendly intercourse, or any Za;e ;;;,~~~eci~~~~~
rupture, should unfortunately take place between 'the two erty.
high contracting parties, the citizens of either, who may be within the
territories of the other, shall, if residing on the coast, be allowed six
months, and if in the interior, a whole year, to wind up their accounts,
and dispose of their property; and a safe-conduct shall be given to them
to eml)ark at any port they themselves may select. Even in case of
rupture, all such citizens of either of the high contracting parties, who
are established in any of the territories of the other, in trade or other
employment, shall have the privilege of rem~ining and of continuing
such trade or employment, without any manner of interruption, in 'the
full enjoyment of liberty and property, so long as they behave peaceably, and commit no offence against the laws; and their goods and
effects, of whatever desc~iption they may be, whether in their own custody, or intrusted to individuals or to the State, shall not be liable to
seizure or· sequestration, nor to any other charges or demands than
those which may be made upon the like effects or property belonging to
the native citizens of the couutry in which such citizens may reside.
In the same case, debts between individuals, property in public funds,
and shares of companies, shall never be confiscated, nor detained, nor
sequestered.
AR'fiCLE XII.
1

The citizens of the United States and the citizens of the Republic of
Nicaragua, respectively, residing in any of the territories .
.
~•t
• 1n
• th e1r
· h ouses, persons, and citizens
ll1ghts ofres•dents,
0 f• th e 0 th er par
y, Sh a11 enJOY
or the other
P.rope~ty, the p~otection of the Government, and shall con- country.
tmne m ~osses.swn of the guarantees which they now enjoy. They shall
not. be ~J~turbed,. m.oleste.d, or annoyed in any manner on account of
the1r rehgwus belief, nor 1n the proper exercise of their religion, agreeably to the system of tolerance established in the territories of the high
?ontr~cting parti~s; provided they respect the religion of the nation
m which they reside, as well as the constitution, laws, and customs of
the country.
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Liberty shaU also be granted to bury the citizens of either of the two
high contracting parties, who may die in the territories aforesaid, in
burial-places of their own, which in the same manner may be freely
established and maintained; nor shall the funerals or sepulchres of the
dead be distt,lrbed in any way or upon any account.
ARTICLE

XIII.

Whenever a citizen of either of the contracting parties shall be forced
to seek refuge or asylum in the rivers, bays, ports, or doR efuge a nd asylum.
• •
· vesse}s, wh eth er mereh an t
· rnmwns
of th e oth er WI'th tJ1e1r
or war, public or private, through stress of weather, pursuit of pirates
or enemies, or want of provisions or water, they shall be received and
treated with humanity, and given all favor and protection for repairing
their vessels, procuring provisions, and placing themselves in all respects in a condition to continue their voyage without obstacle of any
kind.
ARTICLE XIV.
The Republic of Nicaragua hereby grants to the Uniteu States, and
.
. to their citizens and property, the right of transit bebe~~~~;t~~Ai~~~~i~ tween the Atlantic and Pacific Oceans through the terriand Pacific Oceana.
t ory of tb a t R epubl'w, on any route
· of communwa
· t'wn, na t ·ural or artificial, whether by land or by water, which may now or hereafter
exist or be constructed under the authority of Nicaragua, to be used
and enjoyed in the same manner and upon equal terms by both Repu blics and their respective citizens; the Republic of Nicaragua, however,.
reserving its rights of sovereignty over the same.
ARTICLE

XV.

The United States hereby agree to extend their protection to all such
routes of communication as aforesaid, and to guarantee the
Neutrality, &c., of
t }'t
l •
t USe 0 f th e same. Th ey a JSO agree
the routes to be neu ra l y anc Innocen
"uarantced.
to employ their influence with other nations to induce them
to guarantee such neutrality and prote.ction.
And the R.epublic of Nicaragua, on its part, undertakes to establish
one free port at each extremity of one of the aforesaid
Free port.
routes of communication between the Atlantic and Pacific
No tonnage or other Oceans.
At these ports no tonnage or other duties shall
du ties.
be imposed or levied by the Government of Nicaragua on
the vessels of the United St.ates, or on any effects or merchandise
belonging to citizens or ·subjects of the United States, or upon the \essels or effec~s of any other conntry intended, bona fide, for transit
across the saul routes of communication, and not for consumption within
C onveyance of the Republic of Nicaragua.
The United States shall also
:ro~P:·
•
be at liberty, on giving notice to the Govern.tnent or authorIties of Nicaragua, to carry troops and munitions of war in their own
vessel., or otllerwi e, to either of said free ports, and shall be entitled
to their conveyance b tween them without obstruction by said Government or au~horities,. and without any charges or tolls whatever for their
ti:a?sportatwn on mth~r f said routes; provided said troops and mumtwn of war are D;Ot mt~nded to be employed against Central American natwns fn lH.lly to Nicaragua. And no hi!lher or otb r
'fo!lt.
.
charge or toll . hall be imposed on the conveyance or
tran:1t of per. on an<l property of citizen" or subjects of tha Unit <l
<J
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States, or of any other country, across the said routes of eommll:n!cation, ..
than are or may be imposed ·on the persons and property of mt1zens of
·
.
Nicaragua.
And the Republic of Nicaragua concedes the right of the PostmasterGeneral of the United States to enter into contracts with any indiyiduals
or companies to transport the ,mails of the United States along the
said routes of communication, or along any other routes across the Isthmus, in its discretion, in closed bags, the contents of which may not be,
intended for distribution within the said Republic, free from the imposition of all taxes or duties by the Government of Nicaragua; but thisliberty is not to be construed so as to permit such individuals or companies, by virtue of this right to transport the mails, to carry also passengers or freight.
ARTICLE XVI.
The Republic of Nicaragua agrees that, should it become necessary at.
any .time tO employ military fOrCeS ~Or the SeCUrity and prO- Protection of per·
tectwn of persons and property passrng over any of the routes sons and property on
aforesaid, it win employ the reg.uisite force for that purpose; tranalt routes.
but upon failure to do this from any cause whatever, the Government
of the United States may:, with the consent, or at the request of the Government of Nicaragua, or of the Minister thereof at Washington, or of
the competent legally appointed local authorites, civil or military, employ such force for this and for no other purpose; and when,
.
' the OpiniOn
• • 0 f th
Umted States may
Ill
· e Governmen t 0 f N"ICaragua, th e neceSSI•ty protect
routes by
ceases, such force shall be immediately withdrawn.
force.
In the exceptional case, however, of unforeseen or imminent danger
to the lives or property of citizens of the United States, the forces or
said Republic are authorized to act for their protection without such~
consent having been previously obtained.
But no duty or power imposed upon or conceded to the United States:
by the proyisions of this article shall be performed or exercised except.
by authority and in pursuance of laws of Congress hereafter enacted.
It being ·umlerstood that such laws shalt not affect the protection and
guarantee of the neutrality of the routes of transit, .nor the obligation.>
to withdraw the troops which may be disembarked in Nicaragua directly
that, in the judgment of the Government of this Republic, they should
no longer be necessary, nor in any manner bring about new obligations
on Nicaragua, 110r alter her rights in virtue ~f the presen.t treaty.
ARTICLE

XVII.

It is understood, however, that the United States, in according protection to such routes of communication, and guaranteeing
their neutrality and security, always intend that the pro- u~~~jec~~~~e~yn;~~·
tection and guarantee are granted conditionall;y, and may be w•thdrawn.
be withdraw:q if the United States should deem that the persons or
company undertaking or managing the same adopt or establish such
regulations concerning the traffic thereupon as are contrary to the spirit:
and intention of this treaty, either by making unfair discriminations in •
favor of the commerce of any country or countrie~ over the commerce
of any other country or countries, or by imposing oppressive exactions
or unreas?nable tolls up?n mails, passengers, vessels, goods, wares,
merchandise, or other articles. The aforesaid protection and guarantee
shall not, however, be withdrawn by the United States without :first
giving six months' notice to the Republic of Nicaragua.
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ARTICLE

XVIII.

And it is further agreed and understood that in any grants or contracts which may hereafter be made or entered into by the
Rights of citizens.
Government of Nicaragua, having reference to the interoceanic routes above referred to, or either of them, therightsand privileges
granted by this treaty to the Government and citizens of the United
States shall be fully protected and reserved. And .if any such grants
or contracts now exist, of a valid character, it is further understood that
the guarantee and protection of the United States, stipulated in Article
XV of this treaty, shall be held inoperative and void untH the holders
of such grants and contracts shall recognize the concessions made in.
this treaty to the Government and citizens of the United States with
respect to such inter-oceanic routes, or either of them, and shall agree
to observe and be governed by these concessions as fully as if they had
been embraced in their original grants or contracts; after which recognition and agreement said guarantee and protection shall be in full force;
provided that nothing herein contained shall be construed either to
affirm or to deny the validity of the said contracts.
ARTICLE

XIX.

After ten years from the completion of a railroad, or any other route
..
of communication through the territory of Nicaragua, from_
DlV!dends. .
the Atlantic to the Pacific Ocean, no company which may
have constructed or be in possession of the same shall ever divide, directly
or indirectly, by the issue of new stock, the payment of dividends or
otherwise, more than fifteen per cent. per annum, or at that rate, to its
_stockholders from tolls collected thereupon; but whenever the tolls
shall be found to yield a larger profit than this, they shall be reduced
to the standard of fifteen per cent. per annum.
ARTICLE

XX.

The two high contracting parties, desiring to make this treaty as du.rable aS pOSSible, agree that thiS treaty Shall remain in full
force fifteen years.
force for the term of fifteen years from the day of the exchange
of the ratifications; andeitherpartyshall havetherighttonotifythe other
of its intention to terminate,., alter, or reform this treaty, at least twelve
months before the expiration of the fifteen years; if no such notice be
given, then this treaty shall continue binding beyond the said time, and
until twelve months shall h!1ve .elapsed from the day on which one of
the parties shall notify the other of its intention to alter, reform, or
abrogate this treaty.
Treatytoremainin

ARTICLE

XXI.

The present treat:y shall be ratified, and the ratifications exchanged
a~blthe mty of lVf~nagua, within one year, or sooner )f po -

• whentoberatified.

s1 e.

In faith whereof there pective Plenipotentiaries have sio·ned the arne
and affixed thereto their re pective seals.
o
'
Done at the city of Managua, this twenty-first day of June iu the
year of our Lord one thou. and eight hundred and sixty-seven . '
A . B. DICKINSON. [L. s.l
TOM.AS AYON.
[L. s.]

NICARAGUA, 1870.
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CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
REPUBLIC OF NICARAGUA RELATIVE TO EXTRADITION. SIGNED JUNE
25, 1870; RATIFICATIONS EXCHANGED JUNE 24, 1871; PROCLAIMED SEPTEMBEJ;t 19, 1871.
.

The United States of America .and the Republic of Nicaragua, having judged it expedient, With a V~eW tO th~ bette~ a:dmini~- Contracting parties.
tration of justice, and to prevention of cnmes within their
respective territories and jmdsdiction, that persons convicted of, or
charged with the crimes hereinafter mentioned, and being fugitives
from justice, should, under certain circumstances, be reciprocally delivered up, have resolved to conclude a convention for that purpose,
and have appointed as their Plenipotentiaries:
The President of the United States, Charles N. Riotte, a citizen and
Minister Resident of the United States in Nicaragua, the President of
the Hepublic of Nicaragua, Mister Tomas Ayon, Minister for For[eign]
Relations;
vVho, after reciprocal communication of their full powers, found in
good and due form, have agreed upon the following articles, viz:
AR'I'ICLE

I.

The Government of the United States and the Government of Nicaragua mutually agree tO deliver Up perSOnS WhO, having Persons convicted
been con vic ted of or charged with the crimes specified in ~~r~:inc~~;;,~~. &;~~:
the following article, committed within the jurisdiction of to be given up.
one of the contracting parties, shall seek an asylum or be found within
the territories of the other: Provided, that this shall only
Proof, &c.
be done upon such evidence of criminality as, according to
the laws of the place where the fugitive or person so charged shall be
found, would justify his or her apprehension and commitment for trial,
if the crime had been there committed.

II.
Persons shall l>e delivered up, who shall have l>een convicted of, or
.
be charged, according to the provisions of this convention,
with any of the following crimes:
cnmes.
1. Murder, comprehending assassination, parricide, inMur<ler.
fanticide, and poisoning.
2. The crimes of rape, arson, piracy, and mutiny on board a ship,
whenever the crew, or part thereof, by fraud or violence R
.
.
·
against the commander, have taken possession of the ves- &c~pc, arson, ptracy,
sel.
.
3. The crime of burglary, defined to be the action of breaking and
entering by night intO the hOUSe Of another With the intent B urglary and rob·
to commit felony; and the crime of robbery defined to be bery.
the action of feloniously and forcibly taking from the person of another
goods or m~ney, by violence, or putting him in fear.
4. The cnme of forgery, by which is understood the utterance of
forged papers, the couuterfeiting of public sovereign, or
government acts.
'
·
F orgery.
5. The fabrication or circulation of counterfeit money either coin or
paper, of public bonds, bank-notes, and obligations and.' in
general of all titles of instruments of credit' the ~ountercounterfeiting.
ARTICLE
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feiting of seals, dies, stamps, and marks of State and public aiiministrations, and the utterance thereof.
Embezzlement by
6. The embezzlement of public moneys, committed within
public officers, &c.
the jurisdiction of either par.ty, by public officers or depositors.
7.. Embezzlement by any person or persons hired or salaE mbezzlement by
• d t
h d et nmen
•
t 0 f th• eir
• emp}oyers, W b·en th ese Crime
·
persons hn e d o r ne , 0 t e
s
•alar•e~ &c.
• t ecl t o m
• f:amous pums
• h men t..
'
are sub~ec
ARTICLE

III.

The provisions of this treaty shall not apply to any crime or offence
..
of a political character, and the person or persons delivered
no~ l~t~i:1ed r~n~~~ up for the crimes enumerated in the preceding article, sha ll
treaty.
in no case be tried for any ordinary crime, committed previously to that for which his or their surrender is asked.
0

0

ARTICLE

I V.

If the person, whose surrender may be claimed pursuant to the stipu -

latiOnS Of the present treaty, Shall haVe been arrested f Or
the commission of offences in the country where he bas
sought an asylum, or shall have been convicted thereof, his extradition
may be deferred until he shall have been acquitted, or have served th e
t erm of imprisonment to which be may h ave been sentenced.
Ex t radition

may

be deferred, if, &c.

ARTICLE

Y.

Requisitions for t he surrender of fugitives' from justice shall be made
f or by the respective Diplomatic Agents of the contracting par~~;:,nd~~w01 t~ugbi~ ties, or, in the event of the absence of these from the counmade.
try or its seat of government, they may be made by superior
consular officers. If the person whose extradition may be asked for
·
shall have been convicted of a crime, a copy of the sentence
r rooror thecrime.
of the court in which he may have been convicted, authenticated under its seal, and an attestation of the official character of the
judge by the proper executive authority, and of the latter by the Minister or Consul of the United States or of Nicaragua, respectively, shall
accompany the requisition. vVhen, however, the fugitive shall have
been merely charged with crime, a duly authenticated copy of the warrant for his arrest in the country where the crime may have been committed, and of the depositions upon which such warrant may have been
w
r.
issued, must accompany the requisition as aforesaid. The
arrant orarrcst.
President of the United States, or the proper executive
authority in Nicaragua, may then issue a warrant for the apprehension
of the fu gitive, in order that be may be brought before the proper judicial authority for examining t he question of extradition. If it should
Eztrndit ion.
t hen be decided that, according t o law and evidence, the
extradition is due pursuant to this treaty, the fugiti ve m ay
be given up according t o the forms prescribed in such cases.
Uequisitions

A RTICLE

VI.

The expense of t~e arre. t, detention, and transportation of t he per• on. claimed shall be paid by the Government in whose
name t he requi ition hall have been made.

.F.zp.,,! .

NICARAGUA, 1870.
ARTICLE

637

VII.

This convention shall continue in force during five (5) years from the
day Of eXChange Of ratifications; but if neither party Shall Com-entionto conhave given to the other six (6) months .previous notice of its tmue howlong.~ ·
intention to terminate the same, the convention shall remain in force
five (5) years longer, and so on.
The present convention shall be ratified and the ratifications exchangell
at the capital of Nicaragua, or any other place temporally ·
()CCupied by the Nicaraguan Government, within twelve (12) When to be rat ified.
months, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
present convention in duplicate, and have thereunto affixed
Signature.
their seals.
Done at the city of Managua, capital of the Republic of Nicaragua,
the twenty-fifth day of June, one thousand eight hundred and seventy,
of the Independence of the United States the ninety-fourth, and of the '
Independence of Nicaragua the fifty-ninth.
,
lSE.A.L.J
CHARLES N. HIOTTE.
[SE.A.L.J
TOMAS AYON.

NORTH GElllY1AN UNION.
NORTH GERlVIAN UNION, 1868.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE KING
OF PRUSSIA, RELATIVE TO NATURALIZATION. CONCLUDED A'r BERLIN
FEBRUARY 22, 1868; RATIFICATIONS EXCHANGED MAY 9, 1868; PROCLAIMED
BY THE PRESIDENT OF THE UNITED STATES MAY 27, 1868.

The President of the United States of America and His Majesty the
.
. King of Prussia in the name of the North German Confedcontractmgparties.
eration, led by the wish to regulate the citizenship of those
persons who emigrate from the _North German Confederation to the
United States of America, and from the United States of America to
the territory of the North German Confederation, have resolved to treat
on this subject, and have for that purpose appointed Plenipotentiaries
to conclude a convention, that is to say: The President of the United
States of America, George Bancroft, Envoy Extraordinary and Minister
Plenipotentiary from the said States near the King of Prussia and the
North German Confederation; and HiR Majesty the King of ?russia~
Bernhard Konig, PriYy Councillor of Legation; who have agreed to and
signed the following articles:

-

ARTICLE

I.

Citizens of the North German Confederation, who become naturalized
citizens of the United States of America and shall have re\Vben North Ger·
• l d
. t errup t edl y Wit
. h.Ill t h e U mted
.
S tates :fi ve years,
manstobetreatedas SIC e
Ullin
Amen can Citizen..
shall be held by the North German Confederation to be
American citizens, and shall be treated as such.
Reciprocally, citizens of the United States of America who become
when Ameri can• naturalized citizens of the North German Confederation,
~or~~ ~e~~,~~Jci~I~ and shall have re~ided uninterruptedly within North Ger'""'·
many five years, shall be held by the United States to be
North German citizens, and shall be treated as such. The declaration
of an intention to become a citizen of the one or the other country has
not for either party the effect of naturalization.
This article shall apply as well to those already naturalized in either
country aR those hereafter naturalized.*
ARTICLE 11.

A naturalized citizen of tlle one party on return to tbe territory of the
other par . remain liable to trial and punh;hment for an
action. puni. !mule by the .laws of his original country and
roreem,~rration.
committed lJcfore his emigration· avin()' alway the ]imitation establi. hed by the law of bi · original ~ountry.'
'
~atmalizeu citi·
;::.:~.~~~;;~~':db';:
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ARTICLE

III.

The convention for the mutual delivery of criminals, fugitives from
justice, in certain cases, concluded between the United Formerconvention
States on the•one part and Prussia and other States of Ger- ~~~iti~~~rfr~~j~sti~!
many on the other part, the sixteenth day of June, one e•tended.
thousand eight. hundred and :fifty-two1 is hereb~ extended to all the
States of the North German ConfederatiOn.

•

ARTICLE

IV.

•

If a ,German naturalized in America renews his residence in North
Germany, without the intent. to return. to ~m~rica, he s~all When Germans
be held to have
renounced
hlS naturalizatiOn m the Umted naturalizedinAmeri•
•
•
• ·
•
ca are held to reStateS. Remprocally, 1f an Amencan naturalized 1n North nounce their natuGermany renews his residence in the United States, ·w ithout rahzatlOn.
the intent to return to North Germany, he shall be held to have renounced his naturalization in North Germany. The intent not to return
may be held to exist when the person naturalized in the one eountry
resides more than two years in the other country.
ARTICLE V!

The present convention shall go into effect immediately on the
exchange Of ratificatiOnS, and Shall COntinue in fOrCe for. Duration of conten years. If neither party shall have given to the other vention.
six months' previous notice of its intention then 'to terminate the same,
it shall further remain in force until the end of twelve months after
either of the contracting parties shall have given notice to the other of
such intention.
ARTICLE VI.
The present convention shall be ratified by the President, by and
with the advice and consent of the Senate of the United States, and by
His Majesty the King of Prussia, in the name of the North German
Confederation; and the ratifications shall be exchanged at Berlin within
six lion ths from the date hereof.
In faith whereof, tlie Plenipotentiaries have signed and sealed this
convention.
BEl~LIN, the 22d of February, 1868.
_
GEORGE BANCROFT. [SEA..L.]
BERNHARD KONIG.
[SEA..L.]

PROTOCOIJ.
Whereas a convention was made on the 22d of February, 1868, between
the United States of America and the North German Confederation, to
regulate the citizenship of those persons who emigrate from the United
States of America to the territory of the North German Confederation,
and from the North German Confederation to the United States of
America;
And whereas the Senate of the United States of America, to leave no
don bt of the true interpretation of the first article of the said convention,
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. did, on the 26th day of March, 1868, adopt as the conclusion of the said
article an amendment in .the words following, to wit:
"This article shall apply as well to those already naturalized in either
country as those hereafter naturalized;"
And whereas this amendment was communicated bythe. United States
to the Government of the North German Confederation before the ex-change of ratifications of the convention, and was then accepted by the
North German Confederation as the true and only just interpretation of
the said first article of the said convention:
The. undersigned Plenipotentiaries, who were formerly appointed to
treat on the regulation of citizenship as aforesaid, and ~ho concluded
. and signed the said convention of the 22d of February, 1868, that is to
say:
George Bancroft, Envoy Extraordinary and Minister Plenipotentiary
· of the United States of America, and
Bernhard Konig, Privy Councillor 'o f Legation, have this day met, and
being duly ,authorized, ha ve agreed to and ·signed and exchanged the
present protocol.
The said amendment is recognized by the United States of Amer i ca
and by the North German Confederation as a part of the convention
between the Uniteu States of America and the North German Confed eration, of which the ratifications were exchanged on the 9th day o f
lYiay, 1868.
In faith whereof the P lenipotentiaries have signed, sealed, and e x changed this protocol.
Berlin, the 12th da.y of June, 1871.
GEORGE BANCROFT. [SEA.L. ]
BERNHARD KONIG.
l SEA.L. J

OLDENBURG.
OLDENBURG, 1847.
DECLARATION OF ACCESSION OF HIS ROYAL HIGHNESS THE GRAND DUKE
OF OLDENBURG, UNDER THE TWELFTH ARTICLE. OF THE TREATY
~ITH HANOVER OF JUNE 10, 1846. SIGNED MARCH ~0, 1847.

[Oldenburg became a State of the North German ·union under the
constitution of the latter, which took effect July 1, 1867.]
Whereas a treaty of navigation and commerce between the United
Preamble.
States of America and His Majesty the Kin.g of Hanover
"Was concluded at Hanover on the ·, toth day of June last, by
.
the Plenipotentiaries of the contracting pa.rties, and was subsequently
duly ratified on the part of both Governments;
And whereas by the t~rms of the twelfth article of the same, "the
United States agree to extend all the' advantages and privileges contained in the stipulations of the present treaty to ·olle or more of the
other States of the Germanic Confederation, which may wish to accede
to them, by means of an official exchange of declarations; . provided
that such State or States shall confer similar 'favors upon the said
· United States to those conferred by the Kingdom of H(tnoYer, and
observe and .be subject to 'the same conditions, stipulations, and obligations;"
And whereas the Government of His Royal Highness the Grand Duke
of Oldenburg has signified its desire to accede to the said treaty, and
to all tbe stipulations and provisions th~rein contained, so far as the
same are or may be applicable to the two countries, and to become a
party thereto; that is to say, to all the said stipulations and provisions,
exceptiug only those relating to .the Stade and the ~reser tolls, in
which the Government of Oldenburg has no interest, and over which
it bas no control :
Now, therefore, the undersigned, Baron W. E. de Beaulieu Marconnay;
Of\ tthhe Dpri vy tCountcilfoFf Hi~ RoAyaff, ~ ~ignessl, and at tfl;teOlhiead D eclaration of ac ·
0 e epar men 0 1 0re1gD.
airS, On t 1e part 0
(en- cession of th e Grand
,1
. l Agent
or Oldenburg
b urg, anu
A. D' . Mann, spema
on the part of t h e tDuchy
o the treaty with
United States, invested with full powers to t.h is effect, found H anover.
in good and due form, have this day signed in duplicate, and have exchanged this declaration of the accession (hereby agreed to on the part
of the United States) of His Royal Highness the Grand Duke of Olden-.
burg, for the Duchy of Oldenburg, to the treaty aforesaid, the effect
of which accession aml agreement is hereby declared to be to establish
the sa,iu treaty between the high parties to this declaration as fully and
perfectly, to all intents and purposes, 'as if all the provisions therein
containe<l, excepting as ab6ve excepted, had been recited word for word'
in a separate treaty, concluded and ratified between them in the ordinary
form.
In witne~s whereof the above-nam'ed Plenipotentiaries have hereto ·
affixed thmr names and seals. Done at Oldenburg this signed March 10, .
ten t.h day of March, 1847.
,
1847.
W. E. VON BEAULIEU MAROONNAY. [L. s.J
A. DUDLEY MANN. .
[L. s.J

41
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OLDENBURG, 1853.
DATE, DECEMBER 30, 1853; PROCLAIMED MARCH 21, 1854.

[On the 30th of December, 1853, the Government of His Royal Highness the Grand Duke of Oldenburg formally declared its accession to
the convention of the 16th of June, 1852, between the United S tates
and Prussia and other States of the Germanic Confederation, for the
mutual delivery of criminals fugitives from justice in certain cases .]

/THE OTTO'MAN PORTE.
THE OTTOMAN PORTE, 1830.
\

TREATY WITH THE OTTOMAN PORTE. CONCLUDED MAY 7, 1830; RATIFIED
FEBRUARY 2, 1831; PROCLAIMED FEBRUARY 4, 1832. (a)

The object of this firm instrument, and the motive of this writing 'Yell
drawn up, is, thatNo treaty or diplomat~c a_nd official convention 'having heretofore
.
existed between the Sublime Porte, of perpetual duration,
and the United States of America, at this time, in consid- Motlvestotreaty.
eration of the desire formerly expressed,.and of repeated propositions
which have lately been renewed by that Power, and in consequence of
the wish entertained by the Sublime Porte to testi(v to the United
States of America its sentiments of friendship, we, the undersigned
Commissioner, invested wit_h the high office of Chief of the Chancery of
State of the Sublime Porte, existing forever, having been permitted b.v
His very Noble Imperial Majesty to negotiate and conclude a treaty,
and having thereupon conferred with our friend the Honorable Charles
Rhind, who bas come to this Imperial Residence furnished with full
powers to negotiate, settle, and conclude the articles of a treaty, separately and jointly with the other two Commissioners, Commodore ~iddle
and David Offley, now at Smyrna, have arranged, agreed upon, and
concluded the following articles:
ARTICLE

I.

Merchants of the Sublime Porte, whether Mussulmans or Rayahs,
going and coming in the countries, provinces, and ports of
Merchants.
the United States of America, or proceeding from one port
to another, or from the ports of the United States to those of other
countries, shall pay the same duties and other imposts that are paid by
the most favored nations; and they shall not be vexed by the exaction
of higher duties; and, in travelling by sea and by land, all the privileges
and distinctions observed .towards the subjects of other Powers shall
serve as a rule, and shall be observed towards the merchants and subjects of the Sublime Porte. In like manner, American ·merchants who
shall come to the well-defended countries aud ports of the Sublime Porte
shall pay the same duties aqd other imposts that are paid by merchants
of the most favored friendly Powers, and they_shall not, in any way, be
vexed or molested; on both sides travelling passports shall be granted.
AR1'ICLE

II.

The S~blirne ~orte may esta?lish Shah benders (Consuls) in the United
States of Amenca, and the Umted States may appoint their
citizens to be Consuls or Vice-Consuls at the commercial
con•uls.
(a) Translation from the original Turkish of the treaty concluded between the United
~
,
'
States and the Ottoman Porte.
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places in the dominions of the Sublime Porte where it shall be found
needful to superintend the affairs of commerce. These Consuls or ViceConsuls sha!ll be furnished with benlt.s or firmaus; they shall enjoy
suitable distinction, and shall have necessary aid and protection .
.ARTICLE

III.

.American merchan t.s established in the well-defended States of the
Sublime Porte for purposes of commerce shall have liberty
brokers.
to employ semsars, (brokers,) of any nation or religion, in
like manner as merchants of other friendly Powers; and they suall not
be disturbed in their affairs, nor shall they be treated, in any way, con.
trary to established usages. .American vesselR arriving at
Amencanvessels.
or departing from the ports of the Ottoman Empire shall
not be subjected to greater visit by the officers o£ the custom-bouse and
the Chancery of the Port than vessels of .the most fav(\fed nations .
Employm ent of

.ARTICLE

IV.

If litigations and . disputes should a.rise between the subjects of the
Sublime Porte a.n d citizens of the United States, the parties
putes.
shall not be heard, nor shall judgment be pronounced unless
the American Dragoman be present. Causes in which the sum may
exceed five hundred piastres, shall be submitted to the Sublime Porte,
to be decided according to tlle laws of eq uity and justice. Citizens of
.Juri• diction over the United States of .America, quietly pur~uing their comAmericancitizens.
rnerce, and not being charged or convicted of any crime or
offence, shall not be molested; and even when they may have committed
some offence thew shall not be arrested and put in prison, b;v the local
authorities, but they shall be tried . by their Minister or Consul, and
punished according to their offence, following, in this respect, the usage
observed towards other Franks .
Settlement of dis-

.AR1'ICLE

V.

American merchant vessels that trade to the dominions of the SubliJne
Porte, may go and come in perfect saf0ty with their own
toberespected.
flag; but they shall not t ake the flag of any other Power,
nor shall they grant their flag to the vessels of otller nations and Powers,
nor to vessels of rayabs. Tbe Minister, Consuls, and Vice-Consuls of
the United States shan not protect, secretly or publicly, the rayabs of
the Sublime Porte, and they shall never suffer a departure from the
principles here laid down and agreed to by mutual consent.
united states fl ag

.ARTICLE

VI.

Ve f;els of war of the two contracting parties, shaH observe towards
each other, demonstrations of friendship and good intelligence, according
to naval usag ; and towards IQercbant vessels they shall exhibit the
same kind and courteous manner.
ARTICLE

VII.

M rchant es els of the United States, in like manner as ve eJs of
the mo t favored natjous, "llall have liberty to pa
the
ucll· ·
Canal of the Imperial Residence, and go and come in the

P••··~PoftheDar-
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Black Sea, either laden or tn ballast ; and they may be l~den with ~.he
Ottoman Empue, exceptmg
Produce ' manufactures ' and effec.t sf ofh the
. own cqun t ry.
'
such as are prohibited, as well as o t mr
AR'l'IOLE

vnr.

Merchant vessels of the two contracting Partie~ shall not be forcibly
taken, for the shipment of troops, munitions and other .Ships not to be im·
objects of war, if the captains or proprietor.s of the vessels, pressed
shall be unwilling to freight them.
ARTICLE

IX.

If any merchant vessel of eith~r of the contracting parties should be
wrecked, assistance and protection shall be afforded to those
wrecks.
of the crew that may be saved; and the merchandise and
effects, which it may be possible to save and recover, shall be conveyed
to the Consul nearest to the place of the w.reck, to. be, by him, delivered
to the proprieto!s·

CONCLUSION.
The foregoing articles, agreed upon an,d concluded between the Riasset
(Chancery of State,) and the above-m~ntioned Commissioner
Ratifications.
of the United States, when signed by the other two commissioners, sh~ll be exchanged. In ten months frqm the date of this
ternessuck, or instruments of treaty, the exchange of the ratifications of
the two Powers shall be made, arid t1ie articles of this treaty shall have
full force and be strictly observed by the two contracting PGwers.
Given the 14th cla.y of the moon Zilcaade, and in the year of the
Hegira 1245, corresponding with the 7th day of May, of the year 1830 ·
of the Christian rera.
/
MOHAMMED HAMED,
Reis-~tl-Kutab, .( Reis Effendi.)

OTTOMAN EMPIRE, 1862.
TREATY OF COMMERCE AND NAVIGATION BETWEEN THE UNITED STATES
OF AMERICA AND THE OTTOMAN EMPIRE. CONCLUDED AT CONSTANTINOPLE FEBRUARY 25 ,1862; RATIFICATIONS EXCHANGED JUNE 5, 1862;
PROCLAIMED JULY 2, 1862.

Treaty of commerce and navigation between the United State8 of America
and the Ottoman Empire.
The United. States of America, on the one part, and His ,Imperial
.
.
Majesty the Sultan of the O~toman Empire. em the other part, ·
bein~ equaJl~ animated by the_ desire of _extending the com- contractmgpartte•.
merc1al relatwns between their respect1 ve countries have agreed, for
this purpose, ~o conclude a treaty of commerce and na~igation, and have
named as t?mr res~ective ~lenipotentiaries, that,is to say:
,
The President of the Umted States of America Edward Joy Morris
Minister Resident at the Sublime Porte; and Hi~ Imperial
. . .'
Majesty the Sultan of the Ottoman Empire, His Highness Plempotenttanea.
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Mehemed Emin Aali Paella, Minister of. Foreign Affairs, decorated with
the Imperial Orders of the Othmanieh in Brilliants, the Majidieh, and
Order of Merit of the first class, and the Grand Crosses of several foreign orders;
Who, after having communicated to each other their,respective full
powerR, found in good and due forni, have agreed upon the following
articles:
ARTICLE I.
All rights, privileges, and immunities, which have been conferred on
the citizens or vessels of the United States of America by
~r":eeJ, tr=~~~e;t " 0~~ the trea~y already existing between the United States of
hereinmodilied.
America and the Ottoman Empire, are confirmed, now and
forever, with the exception of those clauses of the said treaty which it
is the object of the present treaty to modify; and it is moreover expressly
Rights of most Stipulated that all rights,.privileges, Of immunities, Which the
favored nation.
Sublime Porte now grants, or riJayhereafter grant to, or suffer
to be enjoyed by the su~jects, ships, commerce, or navigation of any other
foreign Power, shall be equally grant.e d to and exercised .and enjoyed by
the citizens, vessels, commerce, and navigation -of the UnHed States of
America.
ARTICLE II.
Privileges, &c., of

The citizens of the United States of America, or their agents, shall
be permitted to purchase, at aU places in the Ottoman Em~~~~e~ p~t;~~~se~n~~ pi.re and its possessions, (whether for .t he purposes of internal
the ottomanEmpire. traue or of export.ation,)'aJl articles, without any exception
whatsoever, the produce or manufacture of the said Empire and possessions; an<l the Sublime Porte having, in virtue of the second article
of the convention of commerce of the 16th of August, 1838, with Grea.t
Britain, formally engaged to abolish all monopolies of agricultural pro"Permits " aho t· duce, or of every other article whatsoever, as well as all
shed.
''permits'' (tezlcerehs) from the loca.I Governors, either for
the purchase of any article or for its removal from one place to another
when purchased, any attempt to compel the citizens of the United States
of America to receive such'' permits 17 from the local Governors shall be
considered as an infraction of this treaty, and the Suhlirne Porte shall
immediately punish with severity any Viziers or other officers who shall
have been guilty of such misconduct, an<l shall render full justice to
citizen~ of the United States of ~1\..merica for all losses or injuries which
they ma.Y duly prove themselves to have suffered thereby.
·
Citizens of the

ARTICLE

III.

If any articles of Ottoman produce or manufacture be purchased by
citizens of the LTni.tecl States of America, or their agents, for
the purpose of selling the same for internal consumption in
TurJrey, the aid citizen , or their agents, shall pay at the purchase and
sale of such article , and in any manner of traue therein, tbe same duties
that a-re paJid in simil ar circumstances by the most favored cla s of
Ottom an subject , or of foreigner in the internal trade of the Ottoman
Empire.
ARTICLE IV.

D uties.

No other or b.igher dut~e or charges shall be imposed in the dominions
and po .. e • IOU, Of eith er Of the COntracting parties, On the
exportatiOn of any article to the dominions and posse ion

Duti(·• on exports.
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I

of the other than such as are or may be payable on the exportation of
Prohibitions.
the like arti~le to any other foreign coun~ry; nor shall ~ny
prohibition be imposed on the exportatiOn of any art1cle
.
from the dominions and possessions of either of the two contracting
Powers to the dominions and possessions of the other, which shall not
equally extend to the exportation of the like article to any other country.
No charge or duty whatsoever will be demanded on any article of
Ottoman produce or manufacture purchased by citizens of Export duty or
the United States of America, or their agents, either at the eightpercent.
place where such articleis purchased, or in its transit from that .p lace
to the place whence it is exported, at which it will be subject to an
export duty not excePding eight per cent., calculated on the value
at the place of shipment, and payable on exportation; and all articles '
which shall once have paid this duty shall not again be liable to the
same duty, however they may have changed hands within any part of
the Ottoman Empire.
.
It is furthermore agreed that the duty of eight per cent. above mentioned Will be annually reduced by One per Cent., Until it Shall To be r educed one
be in this manner finally reduced to a fixed duty of one ·per percent. annually.
cent. ad valorem, destined to cover the g~neral expenses of administration
and control.
AR'fiCLE

v.

.No other or higher duties shall be ·imposed on the importation into
·the United States of America of any article the produce or · . .
manufacture of the dominions and possessions of His Impe- ·Dutws onJmports.
rial Majesty the Sultan, from whatever place arriving, whether by sea
. or by land; and no otJ?.er or higher duties shall be imposed on the
importation into the dominions and possessions of His Imperial Majesty
of any article the produce or manufacture of the United States of
America, from whatever place arriving, than are or may be payable on
the like article the produce or manufacture of any other foreign country;
nor shall any prohibition be maintained or imposed on the
importation of any article the produce or manufacture of the
Prohibitions.
dominions and possessions of either of the contracting parties into the
dominions and p.ossessions of the other, which shall not equally extend
to the importation of the like articles being the produce or manufacture
of any other country.
His Imperial Majesty further engages that, save as hereinafter excepted, he will not prohibit the importation into his ·dominions and
possessions of any article the produce and manufactu·re of the United
.
States of America, from whatever place arriving; and that
the duties to be imposed on every article the produce or to ~ic~~~d~i~~~ ~~:
manufacture of the United States of America imported into cent.
the Empire and possession8 of His Imperial Majesty the Sultan shall in
no case exceed one fixed rate of eight per cent. ad valorem, or a specific
duty, fixed by common consent, equivalent thereto. Such rate shall be
calculated upon the value of such articles at the wharf, and shall be
payable at the time of their being landed, if brought by sea, or at the
first custom-h?use they may _reach,_ if brought by land.
If these ~rtiCles, after havmg pa1d the import duty of eight per cent.;
are sold, mther at the place of their arrival or in the interior of the
country, neither the buyer nor the seller shall be charged with any further duty in respect to them; and if such articles should not be sold for
consumptjon in the Ottoman Empire, but should be re-exported within
the space of SIX months, the same shall be considei'ed as
R e-exportation.
merchandise in transit by land, and be treated as it is
1

I
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stated hereinafter in Article XII of this treaty; the administration of
the customs being bound to restore, at the time of their re-exportation,
to the merchant, who sha.ll be required to furnish proof that the goods
in question have paid the import duty of eight per cent., the uifference
between that duty am1 the duty levied on goods in transit by land, as
set forth in the article above cited.
ARTICLE

VI.

It is understood that any article the produce or manufacture of a

.

foreign country intended for importation into the United

ro~~~t~f~~\~~~~~tS~, Principalities of Moldo-Wallachia, or into the Principality

of Servia, which shall pass throug·h any other part of the
Ottoman Empire, will not be liable to the payment of customs-duty
until it reaches those Principalities; and, on the other band, that a.ny
article of foreign produce or manufacture paHsing through those Principalities, but destined for some other part of the Ottoman Empire, will
For other ports of not be liable tO the payment Of CUStOITlS-dUt,y Until SUCh
theottomanE mpire. article reaches the first custom-house under the direct administration of the Sublime Porte.
The same course sbatl be followed with respect to any article the
Same rule astoex- produce or manufacture of those Principalities, as well as
pons.
with respect to any article the produce or manufacture of
any other portion of the Ottoman Empire, intended for exportation.
Such articles "·ill be liable to the payment of customs-duti es, the former to the custom-house of the aforesaid Principalities, and the latter
to the Ottoman custom-house; the object being that neither import nor
export duties shall in any case be payable more than once.
orSema.

ARTICLE

VII.

The subjects. and citizens of the contracting parties shall enjoy, in tbe
dominiOnS and pOSSeSSiODS Of the Other, equa}it,v Of treatties, dra wback•, &c. ment with ·natiYe subjects or citizens in regard to warehousing, and also in regard to bounties, facilities, and drawbacks.
Warehou•ing, boun-

ARTICLE

VIII.

All articleR which are or may be legally importable into the United
States of America, in vessels of the United States, may
~~ ~;;;:;e,fot;~~t~~~~ likewise b~ imported in Ottoman vessels witlwut being
duty.
liable to any other or' higher duties or charges, of whatever
denomination, than if such· articles were imported in vessels of the
-:united States; and, reciprocally, all articles which are or may be legally
Importable into the dominion and possessions of His Imperial Maje ty
the Sultan in Ottoman ve ~el , may likewise be imported in vessel of
the United State with0ut being liable to any other or higher duties or
charges, of whatever denomination, than if such articles were imported
in Ottoman \es el . Such reciprocal equality of treatment. hall take
efl'ect witb<?u~ di tinction, whether such articles come directly from the
place of ongm or from any other country. In the same manner there
snmerul<·IIJJ to ex?all be P rf ct equality of treatment in regard to exportaw u..
.twn, o that the arne export duties shall be paid, and th
sam_ ounbes and drawback allowed, in the dominions and pos e ~ion "
of .1th~r f tlw contra tino· partie·, on the exportation of any arti le
WhiCh 1., or may b , 1 gaily exportable therefrom, whether su_ch exporImports inYessels
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tations shall take place in Ottoman or in vessels of the United States,
and whatever may be the place of destination, wh~ther a port of either
of the contracting parties, or of any third Power.
ARTIOLE

IX.

No duties 'of tonnage, harbour, pilotage, light-house, quarantine, or
other similar or corres~ond.ing du~ies ?f whatever nature, or Tonnage duties,
under whatever denommat10n, levied In the name or for the harbor, light·house,
profit of Government, public .functionaries, private individ- &c., duties.
uals, corporations, or establishments of any kind, shall be impo~ed in
the ports of the dominions and possessions of either country upon the
vessels of the other country, which shall not equally, and under the same
conditions, be imposed, in the lilre cases, on national vessels in general.
Such equality of treatment shall apply reciprocally to the respective
vessels, from whatever port or place they may arrive, and whatever may
be their place of destination.
ARTICLE

X.

All vessels which, according to the laws of the United States, are to
be deemed vessels of the United States, and all vessels wtattobdeemed
which, according to Ottoman laws, are to be deemed Otto- ~~:~:~s~~t::11~;'ib"t~
man vessel8, shall, for the purposes of this treaty, be deemed !oman vessels.
ve·ssels of the United States and Ottoman vessels 'respectively.
ARTICLE

XI.

No charge whatsoever shall be made upon goods of the United States,
being the produce or manufacture of the United States of
.
America, whether in vessels of the United States or other ce~~i: ~~;d'.~lt~~
vessels, nor upon any goods the produce or manufacture of united states.
any other foreign country carried in vessels of the United States, when
the same shall pa;ss through the Straits of the Dardanelles, or of the ·
Bosphorus, whether such goods shall pass through those straits in -the
vessels that brought them, or shall have been transhipped to other
vessels; or whether, after having been sold for exportation, they shall,
for a certain limited time, b.e landed, in order to be placed in other
vessels for the continuance of their voyage. In. the latter case, the
goods in question shall be deposited at Constantinople, in the magazines
of the custom-house, called transit magazines; and&, in any other places
where there is no entrepot, they shall be placed under the charge of the
administration of the customs.
11

ARTICLE

XII.

The .s.u~1i~e ~orte, desiring to g~ant, by means of gradual conces~ions,
aU famht1es m Its power to transit by land, it is stipulated
.
a.ncl agreed ~hat ~he duty o~ three per cent., levied up to this
Transit duty.
time on articles Imported ~nto the Ottoman Empire, in their passage
through the Ottoman Empue to other countries shall be reduced to two
per cent., payable aE; tbe duty of three per cent: has been paid· hitherto'
on arriving in the Ottoman dominions; and at the end of eight years, t~
be reckoned from the day of the exchange of the ratifications of the present treaty, to a fixed and definite tax of one per cent., which shall be
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levied, as is to be the case with respect to Ottoman produce exported,
to defrajr the expense of registration.
.
.
The Sublime Porte, at the same time, declares that It reserves to Itself the right to establish, by a special enactment, the meaFrauds.
sures to be atlopted for the prevention of fraud .
·
ARTICLE

XIII.

Citizens o~ the United States of America, or their agents, trading in
goods the produce or manufacture of foreign countries, shall
Taxes.
be subj ect to the same taxes and enjoy the same rights,
prhrileges, and immunities, as foreign subjects dealing in -goods the produce or manufacture of their own country.
ARTICLE

XIV.

An exception to the stipulations laid down in the fifth article shall be
made ·in regard to tob3cco in any shape whatsoever, and
Tobacco a nd salt.
· regar d· t o sa1t, wb w
· h t wo artie
· 1es sh a ll cease t o _b e
a l so m
included among those vvhich the citizens of the United States of Amenca
are permitted to import into the Ottoma-n dominions.
Citizens of the United States, however, or their agents, buying or
Trad ers m tobacr.<' sellin g tobacco or salt for consumption in tlle Ottoman Emand salt in Turkey .
pire, Shall be SUbj eCt tO the Same reguhttiOnS and Shall pay
the same duties as the most favored Ottoman subjects trading in the
two articles aforesaid ; and furthermore, as a compensatiOn for the proNo export dntyon hibiti011 0t' tUe tWO a,rticleS abOVe-mentioned, nO duty Whattobncr.n UJid salt.
soever shall in future be levied on those articles When exported
from the Ottoman Empire by citizens of the United States.
Citizens of the United St~tes shall, nevertheless, be bound to declare
Regulations as to the quantity Of tobaCCO and Salt thUS eXpOrted tO the proper
theirexvortation.
custom-house authorities, who shall, as heretofore, ha,Te the
right to watch over the export of these ~rticles, without thereby being
entitled to levy any tax thereon on any pretence whatsoever.
ARTICLE

XV.

It is understood between the two contracting parties that the Sublime

Porte Teserves to itself the faculty and right of issuing a
general prohibition against the importation into the Ottoman
Empire of gunpowder, cannon, arms of war, or military stores, but such
prohibition willuot come into operation until it shall have been officially
notified, and will apply only to the articles mentioned in the decree
enacting the prohibition. Any of these articles which have not been
so specifically prohibited sh~ll, on being imported into the Ottoman
Empire, be subject to the local regulations, unless the legation of the
United State of America shall think fit to apply for a speciallicen e,
which will in tllat ca. e be gra nted, provided no valid objection thereto
can be alleged. Gunpowder, in particular, when allowed to
Gunpowder.
be imported, will be liable to the following stipulation :
1. It Hhall uot be sold by citizens of the United States in quantitie
exceedin g the quantiti pr cribed by the local regulations.
2. When a cargo or a larg quantity of gunpowder arrives in an Ottoman port: on board a v . sel of the United State , such -vessel ball be
an<'110r 1 at a particular .·pot, to be de. io·nated by the local authoritie . . ~
and th gunpowder hall thence be conveyed, under the in pection of
Imvort'ttionofgun-

vowuer, arm,, &c.
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such authorities, to depots, or fitting places designated by the Government, to \vhich the parties interested shall have access under due regulations.
Fowling-pieces, pistols, and ,ornamental or fancy weapons, as also
small quantities of gunpowder for sporting, reserved .for No t to apply to
private use, shall not be subject to the stipulations of the what.
present article.
AR'I'ICLE XVI.
The firmans required for merchant-vessels of the United States of
America, on passing through the Dardanelles and the BosFirmans.
phorus, slmll al wa\s be delivered in such manner as to occasion to ·such vessels the least possible delay.
/

ARTICLE

XVII.

The captains . of merchant-vessels of the United States laden with
.
goods destined for the Ott'oman Empire shall be obliged,
immediately on their arrival at the port of their destination, de~~~~~:d'\~ c~~to~~
to deposit in the custom-house of said port a true copy of house.
their manifest.
ARTICLE XVIII.
~

Contraband goods will be liable ·to confiscation by the Ottoman
treasury; but a report or proces verbal of the alleged act of
Contraband.
contraband must, so soon as the said goods are seized by
the authorities, be drawn up .a nd communicated to the consular authority
of the citizen or subject to whom the goods said to be contraband shall
belong ; and nO gOOdS Call be COnfiSCated aS COntraband Proceedings to conUnleSS the fraud with regard to them shall be duly and fiscate.
legally proved.
AR'I'ICLE XIX.
All merchandise the produce Clr manufacture of the Ottoman dominions and pos8essions, imported into the United States of Subjects, ve~sels,
America, shall be treated in the same manner as the like ~h~ s':;~~~!';,tl~~~e ?J
merchandise the produce or manufacture of the most favored. th e uniteu states.
nation.
All rights, privileges, or immunities, which are now or may hereafter
be granted to, or suffered to be enjoyed by, the subjects, vessels, commeree, or navigation of any foreign Power in the United States·of America
shall be equally granted to, and exercised and enjoyed by, the subjects,
,
vessels, commerce, and navigation of the Sublime Porte.
ARTICLE

XX.

The present treaty, when ratified, shall be substituted for the commer·
cial convention of tbe 16th of August, 1838, between the
• OUth e J.OOtmg
.f!
•
·•
Present treaty to
SU b, }"lille p 01' t e an d G rea,t B I'l't am,
of WhiCh
be •ubstituted for
the comm erce of the United States of America has been what.
heretofore placed, and shall continue in force for 28 years from
the day Of tb~ excha~ge Of .the ratifiCatiOnS; and eaCh Of the To co~tinue for
two .contractmg parties bemg; however, at liberty to give to twenty-eJsht years.
the other, at tlle end of 14 years, (that time being fixed, as the provision s of this treaty will then have come into full force,) notice Notice to terminate
for its revision, or tor its determination at the expiration of may be given, &c.
.

)
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a year from the date of that notice, and so again at the end of 21
years.
The present treaty shall receive its execution in all and every one of
Trea ty to be ex· the provinces of the Ottoman Empire; that is to say, in all
~f~~~:.~~'ra;:,~h~~~~: the possessions of His Imperial Majesty the Sultan, situated
manEmjl!re.
in Europe 01' in Asia, in Egypt, and in the other parts of
Africa belonging to the Sublime Porte, in Servia, and in the United
Principalities of Moldavia and Wa1lachia.
AR1'ICLE

XXI.

It is always understood that the Government of the United States of
America does not pretend, by any article in the present
•truedt>tirly.
treaty, to Rtipulate for more than the plain and fair construction of the terms employed, nor to preclude in any manner the
Ottoman Government fi.·om the exercise of its rights of internal administration where the exercise of these rights does not evidently infringe
upon the privileges accorded by ancient treaties, or by the presmit treaty,
to citizens of the United States or their merchandise.
Treaty to be c<rn·

ARTICLE

XXII.

T.Q.e high contracting parties have agreed to appoint, jointly, commisSiOTJerS for the SettJemeut Of a tariff Of CUStOm-hOUSe dutieS,
house duties.
to be levied in conformity with the stipulations of the present
treaty, as well upon merchandise of every description being the produce
or manufacture of the United States of America imported into the Ottoma.n Empire, as upon articles of every description the produce or
manufacture of the Ottoman Empire and its possessions, which citizens
of the U ui.ted States or their agents are free to purchase in any part of
the Ottom an Empire for exportation to the United States or to any
To remain in force other country.
The new tariff, to l>e so concluded, shall
sevenyears.
remain in force during seven years, dating from the date
of the exchange of the ratifications.
Each of the contracting parties shall have the right, a year before the
How and when expiration Of that term, tO Uernand the reViSiOn Of the tariff.
may be revi•ed.
But if, during the seventh year, neither the one nor the
other of the contracting p<-trties shall avail itself of this right, the tariff
then existing shall continue to have the force of law for seven years
more, dating from the day of the expiration of the seven preceding
years; and the same shall be the case with respect to every successi\Te
period of seven years.
Taritl' of custom·

AR1'ICLE

XXIII.

The present treaty shall be ratified and the ratifications shall be exChanged at 00'11 tantiUOple ill three Calendar IDOn ths, Or SOOner
rat.r.ed.
if po 'ible, and shall be carried into execution when ratified.
W benconcluded.
Done .at Con tantinople on the twenty-fifth day of February, eighteen hundred and. Rixty-two.
EDW AHD JOY MORRIS. fL. s.)
AALI.
(L. s.)
Treaty when'to be

,.

PAR,AGUAY.
- ·-PARAGUAY, 1859.

I

SPECIAL CONVENTION BErrWEEN THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF PARAGUAY, RELATING TO THE CL~IlVIS OF THE
"UNITED STATES AND PARAGUAY NAVIGATION COMPANY." . CONCLUDED
AT ASSUMPTION FEBRUARY 4, 1859; HA'l'IFICATIONS EXCHANGED AT
WASHINGTON MARCH 7, 1860; PROCLAB1ED MARCH 12, 1860.

His Excellency the President of the United States of America, and
His Excellency the President of the Republic of Paraguay, desiring to ·
remove every cause that might interfere. with the good understanding
and harmony, for a, time so unhappily interrupted, between the two
nations, and now so happily restored, and which it is so much for ·their
interest to maintain; and desiring for this purpose to come to a definite
und erstanding, equally just and honorable to bott -nations, as to the
mode of settliug a pending question of tbe said claims of the ''United
States and Paraguay Navigation Oompany"-a compa11y compos~d of
citizens of the United States-agaiust the Government of Paraguay,
have agreed to refer the same to a special and respectable commission,
to be organized and regulated by the convention h ereby established
between the two high contracting parties; and for this purpose they
have appointed and conferred full po"':ers, respective1J7 , to wit:
His Excellency the President of the Uuited States of America upon
James B. Bo\Tlin, a Special !Jommissioner of the said United
Negotiators.
States of America, .speei1icall.Y charged and empowered for
tbis purpose; and His E xcellency the President of the Republic of
Paraguay upon Senor Nicholas Vasquez 7 Secretary of State a,n d Minister
of Foreign Affairs of the sa,id Republic of Paraguay;
Who, after exchanging their full power~, which were fonncr' in good
and proper form, agreed upon the following articles:
ARTICLE

I.

The Government of the R.epublic of Paraguay binds itself for the
responsillility m favor of the " United States and Paraguay n
r
.
Navigation
Company"
whicll rna"J result from the deeree Umted
sion~~~eT,~States
~~v~~·~i·
.
.
.
, '
and
Of COITI!lllSSlODers WhO it is aO'reed
Shall be app'binted as ParaguayNav ig. co.
0
'
follows :
'
'
1

ARTICLE

'

II.

. The two high contracting parties, appreciating the difficulty of agreemg upon the amount of the reclamations to which the said
COmpany rna;y be entitled, and beiug COllViDCed that a COlli Commissioners.
mission is the only equitable and honorable method by which the two .
copntries ~an arrive at a ~erfect understanding thereof, hereby covenant to adJUSt the~n accordmgly hy .a loyal commission. To determine
the amount . of Sal~ reclamations, it is, therefore, agreed to constitu.t e

654

TREATIES AND CONVENTIONS.

such a commission, whose decision shall be binding, in the following
manner:
The Government of the United States of America shall appoint one
Commissioner, and the Government of Paraguay shall appoint another;
and these two, in case of disagreement, ~::~ha.U appoint a third, said
appoi11tment to devolve upon a person of loyalty and impartiality, with
the condition that in case of differehce between the Commissioners in
the choice of an Umpire, the diplomatic representatives of
Umpire.
Russia and Prussia, accredited to the Government of the
United States of America, at the city of Washington, may select such
Umpir·e.
The twu Commissioners named in the said manner shall meet in the
city of Washington, to inYestigate, adjust, and determine the amount of
the claims of the above-mentioned company, upon sufficient proofs of
the charges and defen~es of the contending parties.
ARTICLE

III.

The said Commissioners,. before entering upon their duties, shall take
an oath before some judge of the United States of America
oath.
that they will fairly and impartially investigate the said
claims, and a just decision thereupon ·render, to the best of their
judgment and ability.
ARTICLE IV.
The said Commissioners shall assemble, within one year after the
ratification of the •' treaty of friendship, commerce, and
ho~~~~~~~~~~~;i~~~ navigation" this day celebrated at the city of Assumption
msesswn.
between the two high contracting parties, at the city of
Washington, in the United States of America, and shall continue in session for a period not exceeding three months, within which, if they eome
to an agreement, their decision shall be proclaimed; and in case of disagreement, they shall proceed to the appointrpent of an Umpire as already
agreed.
ARTICLE V.
The Government of Paraguay hereby binds itself to pay to the Government of the United States of America, in the city of
:;;~~~. 9a~~:n·~r Assumption, Paraguay, thirty days after presentation to
said compa ny
the Government of the Republic, the draft which tlJat. of the
United States of America shall issue for the amount for which tile two
Commissioners concurring, or by t1w Umpire, shall declare it responsible
to the aid company.
'
AR1'ICLE VI.
P araguay topaya ny
0

["

Each of the high contracting parties Rhall compensate the Corum isione! it ID~y ap1~0i11t the. SUm Of money he may Stipulate
~~~~iooer and Urn· fo.r ~lS ervlCe 1 e1ther by lllStalmentS Or at tlJe expiration
?f b1 ta k. . In ca e of the appointment of an Umpire, the
amo~nt of h1s remuneratiOn hall be equally borue by both contracting
parties.
ARTICLE VII.
Payment of Com·

The pre ent convention hall be ratified within fifteen month or
arli r if po , ibl , by th
overnment of t.be United States of .America
and by the Pre ident of th I epublic of Parnguay within twelve day
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from this date.. The exchange of ratifications .shall take place in the
city of Washington.
.
.
In faith of which, and in virtue of our full powers, we have Signed
the present convention in English and Spanish, and have thereunto set
our respective seals.
Done at Assumption, this fourtl;t day of February, in the year of our
Lord one thousand eight hundred and fifty -nine, being the eighty-third
·year of the Indepe'!,ldence of the United States of America, and the fortyseventh of that of Paraguay.
JAMES B. BOWLIN.
[sEAL.].
NICOLAS VASQUEZ. [SEAL.]
I

PARAGUAY, 1859.
TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION, BETWEEN THE
UNITED STATES OF AMERICA AND THE REPUBLIC 01!~ PARAGUAY.
CONCLUDED AT ASSUMPTION FEBRUARY 4, 1859; RATIFICATIONS EXCHANGED AT · WASHINGTON MARCH 7, 1860. PROCLAIMED BY ·THE
PRESIDENT OF THE UNITED STATES MARCH 12, 1860.

In the name of the Most Holy Trin!ty.
The Governments of the two Republics, the United States of America
.
.·
and of Paraguay, in South America, being mutually disposed to cherish more intimate relations and intercourse _contractmgpartles.
than those which have heretofore subsisted between them, a,nd believing
it to be of mutual advantage to adjust the condit.i ons of such relations
by signing a "treaty of friendship, comm,erce, and navigation," for that
object have nominated their respective Plenipotentiaries, that is to say:
His Excellency the President of the United States of America has
nominated James B. Bowlin, a Special Commissioner of
NPgotiator..
the United States of Apaerica at Assumption, and His Excellency the President of the Republic of Paraguay has nominated the
Paraguayan citizen, Nicolas Vasquez, Seeretary of State and Minister
of Foreign Relations of the Republie of Paraguay;
Who, after having communicated competent authorities, have agreed.
upon and concluded the following articles :
ARTHJLE

I.

There shall be perfect peace and sincere friendship between the Government of the United States of .America and the Government of the Hepublic of Paraguay, and between the citizens
Amity, &c.
of both States, and without exception of persons or places. The bigh
contracting parties shall use their l>est endeavors that this friendship
and good understanding may be constantly and perpetually maintained.
ARTICLE

II.

The Republic of Paraguay, in the exercise of th~ sovereign right which
pertainS t? her, COnCedeS tO tb~ merchant flag Of the CitizenS Free navigation ot
of the Umted States of Amenca the free navigation of the thel' aracuay.
river.Para~uay as far as the dominions of the Empire of Brazil, and of
the ng~t side.of the Pa:ana throughout all itR course belonging to the
Republw, subJect to pollee and fiscal regulations of the Supreme Gov.
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ernment of the Republic, in conformity with its concessions to the commerce of friendly nations. They shall be at liberty with ·their ships and ..
. . cargoes, freely and securely to· come to and to leave all the
ze~~·':;}egt~'e t~ni~~d places and ports which are already mentioned; to remain
states.
and reside iu: any part of the said territories; hire houses
and warehouses, and trade in -all kip.ds of produce, manufactures, and
merchandise of lawful commerce, subject to the usages and established
customs of ·the country. 'rhey may discharge the whole or a part of
their cargoes at the ports of Pilar, and where commerce with other
nations may be permitted, or proceed with the whole or part, of their
cargo to the port of Assumption, according as the captain, .owner, or
other duly authorized person shall deem expedient.
In the same mauner shall be treated and considered such Paraguayan
To c iti zens of citizens as "may arrive at the ports of the United Sta.tes of
Paraguay.
America with cargoes in Paraguayan vessels, or vessels of the
United States of America.
·
AR'l'ICLE

III.

The two high .contracting parties -hereby agree that ~ny favor, privilege_, or. immu~ity ~hatever,- in ~atters of commerce or
navrgatwn, which erth.er contractmg party has actually
granted, or may hereafter grant, to the citizens or Sl~bjects of any
other State, shall extend, in identity of cases and eircumstances, to the
citizens of the other contracting party, gratuitously, if the concession
in favor of that other State shall have been gratuitous, or in return for
an equivalent compensa.tion, if the concession shall have been conditional.
·
AR'riCLE IV.
Mostrawrednation.

No other or higher duties shall be imposed on the importation or exportation of any ~Lrtic1e of the growth, produce, or manufacture of the two contracting States than are or shall be
payable on the like article being the growth, produce, or manufacture of any other foreign country. No prohibition shall be imposed
upon the importation or exportation of any article of the growth,
produce, or manufacture of the territori es of either of the two contracting parties into the territories of the other, which shall not equally
extend to the importation or exportation of similar articles to the territories of any other nation.
Duties.

ARTICLE

V.

No other or higher duties or charges on account of tonnage, light, or
harbor dues, pilotage, salvage in case of damage or shipwreck, or any
other local charge , ball be imposed in any of the ports of the territories
of the Republic of Paraguay on ve8se18 of the United States of America
than th? e paya?le ~n the same port:s by Paraguayan vessels, nor in the
ports of the terntones of the United States of America on Paraguayan
vessels, than hall be payable in the same ports l5y vessels of the United
States of America.
·
ARTICLE VI.
•

The same duties hall be paid upon the importation and exportation
of any a ·~icle wllieh is or mAy be legaJly importable or ex::rru~\~iu'sta"t~~S"~~ portable mto the dominions of the United States of Ameri a
l'araauay.
and into tho e of Paraguay, whether such importation or
nn ir• '?n miciea
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exportation be made in vessels of the United States of America or in
Paraguayan vessels.
AR'l'ICLE VII.
All vessels which, according to the laws of the United States of
America, are to be deemed v~ssels of t~e united States of What are vessels
America, and all vessels which, accordmg to the laws of ~~~~~t?~a~;~:~:y~nd
Paraguay, are to be deemed Paraguayan vessels, shall, for .
the purposes of this treaty, be deemed vessels of the United States of
America and Paraguayan vessels, respectively.
ARTICLE

VIII.

Citizens of the United States of America shall pay, in the territories of
the Republic of Paraguay, the same import and export Import and export
duties which are established or mas be established hereafter uuties.
·
for Paraguayan citizens. In the same manner the latter shall pay, in
the United States of America, the duties which are established or may
hereafter be established for citizens of the United States of America.
ARTICLE

IX.

All merchants, commanders of ships, and others, the citizens of each
COUntry, reSpectively, Shall haVe full ,Jiberty, in all the ter- Privileges of citi ·
ritories of the other, to manage their own affairs themselves, ?:n:h~re;:,~~i~~~~nt~
or to commit them to the management of whomsoever they the other.
please, as agent, broker, factor, or interpreter; and they shall not be
obliged to employ any other persons than those employed by natives,
nor to pay to such persons as they shall think fit to employ any higher
salary or remuneration than such as is paid in like cases by natives.
The citizens of the United States of America in the territories of Paraguay, and the citizens of Paraguay in the United States of America,
shall enjoy the same full liberty which is now or may hereafter be enjoyed by natives of each country, respectively, to buy from and sell to
whom they like all articles of lawful commerce, and to fix the prices
thereof as they shall see good, without being affected by any monopoly,
contract, or exclusive privilege of sale or purchase, subject, however, to
the general ordinary contributions or imposts established by law.
The citizens of either of the two contracting parties in the territories
of the other shall enjoy full and perfect protection for their persons and
property, and shall' have free a.I).d open access to the courts of justice for
the prosecution and defence of their just rights; they shall enjoy, in this
respect, the same rights and privileges as native citizens; and they shall
be at liberty to employ, in aU causes, the advocates, attorneys, or agents,
of whatever description, whom they may think proper.
ARTICLE

X.

In whatever relates to the police of the ports, the lading or unlading
of ships, th~ warehousing and safety of. merchandise, goods, and ~ffects,
the successiOn to personal estates by will or otherwise, and the disposal
of personal property of every sort and denomination by sale, donation,
exchange, or testament, or in any other manner whatsoever, as also wHh
regard to the admini~tration of justice, the citizens of each contracting
~arty. shall enj?y, in the t_erritJ?~ies of the other, the same privileges,
liberties, and nghts as native Citizens, and shall not be charged, in any
42
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of these respects, with any other or higher imposts or duties than those
which are or may b~ paid by native citizens, subject always to the local
laws and regulations of such territories.
In the event· of any citizen of either of the two contracting parties
Case of the death dying WithOUt Will Or tes,t ament in the territory Of the Other
~~u~,~~~1 \~~~h~rte~~~ contracting party, the Consul-General, Consul, or Vice-Oo?-toryoftheother.
sul, of the nation to which the deceased may belong, or, 1ll
his absence, the representative of such Uonsul-General, Consul, or ViceConsul, shall, so far as the laws of each country will permit, tak:e charge
of the property which the deceased may have left, for the benefit of his
lawful heirs and creditors, until an executor or administrator be named
by the said Consul-General, Consul, or Vice-Consul, or his representative.
ARTICLE XI.
The citizens of the United States of America residing in the terrimni- tories of the Republic of Paraguay, and .the citizens of the
taryservice.
Republic of Paraguay residing in the United States of
America, shall be exempted from all compulsory military service whatsoever, whether by sea or land, arid from all forced loans or military
exactions or requisitions; and they shall not be compelled to pay any
charges, requisition, or taxes other or higher than those that are or may
be paid by native citizens.
c ompulsory

ARTICLE

XII.

It shall be free for each of the two contracting parties to appoint Consuls for the protection of trade, to reside in the territories
Consuls.
of the other party; but before . any Consul shall act as
such, he shall, in the usual form, be approved and admitted by the Government to which he is sent; and either of the two contracting parties
may except from the residence of Consuls such ·particular places as
either of them may judge :fit to be excepted.
The Diplomatic Agentos and Consuls of the United States of America
. ..
in the territories of the Republic of Paraguay, shall enjoy
ThmprlVIteses, &c. whatever privileges, exemptions, and immunities are or may
be there gra,nted to the Diplomatic Agents and Consuls of any other
nation whatever; and, in like manner, the Diplomatic Ag~nts and Consuls of the Republic of Paraguay in the United States of America shall
eujoy whatever privileges, exemptions, and immunities are or may be
there granted to agents of any other nation whatever.
ARTICLE

XIII.

For the better security of commerce between the citizens of the United
States of America and the citizens of the Republic of Paraofwar.
guay, it i agreed th~t if at any time any interruption of
friendly intercourse or any rupture should unfortunately take place between the two contracting partie , the citizens of either of the said contracting parti ' , who may bee tablished in the territories of the other
in the exerci e of any trade or special employment, shall have the priYil~o· of r maining au~ ?Ontiuuing uch trade or employment therein
\Ylt hout any manner of mt nuption, in full enjoyment of their liberty
a11 lyroperty, as long a. · t? y behave peaceably and commit no offe~ce
agam ·t th law ; an ~h 'lr ~·ood and effects, of whatever descriptiOn
th '"J. ma;y , wh >ther m their own en tody or intrusted to indiYidual
P rovi.ions in case
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or to the State, shall not be liable to seizure or sequestration, or to any
otheF charges or demands than ,t hose which may be. made upon the like
effects or property belonging to native citizens. If, however, they prefer to leave the country, they shall be allowed the time they may require
to liquidate their accounts and dispose of their property, and a safe conduct shall be given them to embark at the ports which they shall themselves select. Consequently, in the case referred to of a rupture, the
public funds of the contracting States shall never be confiscated, sequestered, or detained.
·
ARTICLE XIV.
The citizens of either of the two contracting parties residing in the
territorieR Of the othe~ Shall enjoy, in.regard tO their hOUSeS, Citizens of either
and properties, the protection of the Government country in tl\e terri·
P' ersons,
t' · CI't'Izens.
tory of the other.
mas f ul1 an d amp1e a manner as naIve
In like manner the citizens of each contracting party shall enjoy, in
the territories of the other, full libe:fty of conscience, and
shall not be molested on account of their religious belief; Religious liberty•..
and such of those citizens as may die in the t~rritories of the othe:rr··
party Shall be buried in the publiC CemeterieS, Or in plaCeS Right• of buriaU
appointed for the purpose, with suitable decorum and re- andworship.
spect.
The citizens of the United States of .America residing within the territories of the Republic of Paraguay shall be at liberty to exercise, in
private and in their own dwellings, or within the dwellings or offices
of the Consuls or Vice. Consuls of the United States of .America, their religious rites, services, and worsh·ip, and to assemble therein for that purpose without hindrance or molestation.
\
ARTICLE

XV.

The present treaty shall be in force during ten years, counted from ,
the day Of the eXChange Of the ratificatiOnS ; and, further, Duratio: of this
until the end of twelve months after the Government of the treaty
United States of .America on the one part, or the Government of Paraguay oii the other, shall have given notice of its intention to terminate
the~ same.
·
·
The Paraguayan Government shall be at liberty to address to the ·
Government of the United States of .A merica, or to its rep- Notice on the part
resentative in the Republic of Paraguay, the official declara- of Paraguay.
tion agreed upon in thi~ article .
.ARTICLE

XVI.

The present treaty shall be ratified by His Excellency the President
of t~e .Unite~ States of An:erica within the term of :fifteen months, or
earlier If possible, and by His Excellency the President of the Republic
of Paraguay within twelve days from this date, and the ratifications
shall be exchanged in Washington.
In witness whereof the respective Plenipotentiaries have signed it,
and affixed thereto their seals.
Done at Assumption this fourth day of Feb:r;uary in the year of our
Lord one thousand eight hundred and fifty-nine.
'
JAMES B. BOWLIN.
IL. s.]
NICOLAS VASQUEZ. · [L. s.J

PERSIA.
PERSIA, 1856.
TREATY OF FRIENDSHIP AND COMMERCE WITH PERSIA. CONCLUDED
DECEMBER 13, 1856; RA'riFICATIONS EXCHANGED JUN~ 13, 1857 ; PROCLAIMED AUGUST 18, 1857.

In the name of God, the clement and the merciful.
The President of the United States of North America, and His Majesty
as exalted as the planet Saturn; the Sovereign to whom the
Preamble.
sun serves as a stan d ar d ; wh ose sp}encI or an d magm'ficence
.are equal to that of the skies; the Sublime Sovereign, the Monarch
·whose armies are as numerous as the stars; whose greatness calls to
jmind that of Jeinshid; whose magnificence equals that of Darius; the
:heir ,of tbe crown and throne of the Kayanians; the Sublime Emperor
•<>f all Persia; being.both equally and sincerely desirous of establishing
·~ relations of friendship between t.he two Governments, which they wish
:to strengthen by a treaty of friendship and commerce reciprocally advan·,tageous and useful to the citizens and subjects of the two high con·, tracting parties, have for this purpose named for their Plenipotentiaries:
The President of t.h e United States of North America, Carroll Spence,
Minister Resident of the United States near the Sublilne
=Negotiators.
Porte; and His Majesty the Emperor of all Persia, His
Excellency Emin ul Molk Farrukh Khan, Ambassador of His Imperial
;Majesty the Shah, decorated with the portrait of the Shah, with the
;grPat cordon blue, and bearer of the girdle of diamonds, &c., &c., &c., &c.
And the said Plenipotentiaries, having· exchanged their full powers,
·which were found to be in proper and due form, have agreed upon the
?following articles:
ARTICLE I.
There shall be hereafter a sincere and constant good understanding
between the Government and citizens of the United States
· •tafttamity.
of North America and the Persian Empire and aU Persian
:subjects.
ARTICLE II.
Sincere and con·

'The Ambassadors or Diplomatic Agents whom it may please either of
the two high contracting parties to send and maintain near
'·Ambasoadors.
the other shall be received and treated, they and all tho e
~compo ing th ir missions, as the Ambassadors and Diplomatic Agent
·of the mo tfavored nations are received and treated in the two respecth·e
·countrie ; aud they ball enjoy there, in all re pects, the same preroga·tives and immunitie .
ARTICLE III.
The citizen and snbj ct of the two high contracting parties-travelcitizen ~ r 'm r h~nt,' m~n~facturer , anti other~-who may re ide
.~~~~:clPttor:no" m t~e terr1tory ot either country, shall be re pected and
effieteutly I rot cte<l by the authorities of the country and
n.~ident
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their agents, and treated in all respects as the subjects and citizens of
the most favored nation are treated.
,
They may reciprocally bring, by land or by sea, into either country,
and eXpOrt from it, all kindS Of merchandiSe and prOdUCtS, May engage ia com·
and sell, exchange, or buy' and transport them to all places merce.
in the territories of either of the high contracting parties. It being, however, understood that the merchants of either nation who sh~ll engage
in the internal commerce of either country shall be governed, m respect
to such commerce, by the laws of the country in which such commerce
is carried on ; and in case either of the high contracting Powers shall
hereafter grant other priviledges concerning such internal commerce to
the citizens or subjects of other Governments, the same shall be equally
granted to the merchants of either nation engaged in such internal
commerce within the territories of the other.
ARTICLE

TV.

The merchandise imported or exported by the respective citizens or
subjects of the two high contracting parties shall not pay
Duties.
in either country, on their arrival or departure, other duties
11han those which are charged in either of the countries on the merchandise or products imported or exported by the merchants and subjects
of the most favored nation, and no exceptional tax, under any name or
pretext whatever, shall be collected on them in either of the two countries.
ARTICLE

V.

All suits and disputes arising in Persia between Persian subjects and
citizens of the United States shall be carried before the
Persian t~ibunal to which such matters are usually referred
Disputes.
at the place where a Consul or Agent of the United States may reside,
and shall be discussed and decided according to equity, in the presence
of an employe of the Consul or Agent of the United States.
All suits and disputes which may arise in the Empire of Persia between citizens of the United States shall be referred entirely for trial
and for adjudication to the Oonsul or Agent of the United States residing in the province wherein such suits and disputes may have arisen, or
in the province nearest to it, who shall decide them according to the
laws of the United States.
All suits and disputes occurring in Persia between the citizens of the
United States and the subjects of other foreign Powers, shall be tried
and adjudicated by the intermediation of their respective Consuls or
agents.
,
In the United States, Persian subjects, in all disputes arising between
themselves, or between them and citizens of the United States or foreigners, shall be judged according to the rules adopted in the United
States respecting the subjects of the most favored nation.
Persian subjects residing in the United States, and citizens of the
United States residing in Persia, shall, when charged with
,,
criminal offences, be tried and judged in Persia and the Cnmmalofl'ences.
United States in the same manner as are the subjects and citizens of
the most favored nation residing in either of the above-mentioned
countries.
ARTICLE VI.
In case of a citizen or subject of either of the contracting pa.rties
,
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~er~ons dying Within the territorieS Of the Other, hiS effectS Shall be

delivered up integrally to the family or partners in business_
of the deceased ; and in case he has no relations or partners, his effects
in either country shall be delivered up to the Consul or. agent of the
nation of which the deceased was a subject or citizen, so that he may
dispose of them in accordance with the laws of his country.
dying.

ARTICLE

VII.

For the protection of their citizens or subjects, and their commerce
reSpectively, and in Order tO facilitate g00d and equitable
l~~~t~~.1~ 1~r:'b~~~ relations between the citizens and subjects of the two
suls.
countries, the two high contracting parties reserve the right
to maintain a Diplomatic Agent at either seat of government, and to
name each three Consuls in either country; those of the United States
shall reside at Teheran, Bender, Bushir, and .Tauris; those of Persia, at
Washington, New York, and New Orleans.
.
The Consuls of the high contracting parties shall reciprocally enjoy
Privilegesor con- in the territories of the other, where their residences shall
sule.
be established, the respect, priviledges, and immunities
granted in either country to the Consuls of the most favored nation.
The Diplomatic Agent or Consuls of the United States shall not protect, secretly or publicly, the subjects of the Persian Government, and
they shall never suffer a departure from the principles here laid down
and agreed to by mutual consent.
.
.
And it is further understood, that if any of those Consuls shall engage
in trade, they shall be subjected to the same laws and usages to which
private individuals of their nation engaged in commercial pursuits in the
same place are subjected.
' And it is also understood by the high contracting parties, that the
Diplomatic and Consular Agents of the United States shall not employ a
greater number of domestics than is allowed by treaty to those of Russia
residing in Persia.
·
ARTICLE VITI.
And the high contracting parties agree that the present treaty of
friendship and commerce, cemented by the sincere good feeling and the
confidence which exists between the Governments of the United States
and Persia, shall be in force for the term of ten years from the exchange
of its ratiftcation; and if, before the expiration of the first ten years,
neither of the high contracting parties shall have announced, by official
notification to the other, its intention to arrest the operation of said
treaty, it shall remain binding for one year beyond that time, and so on
until the expiration of twelve months, which will follow a similar
notification, whatever the time may be at which it may take place; and
the Plenipotentiaries of the two high contracting parties further agree
to exchange the ratifications of their respective governments at Constantinople in the space of six months, or earlier if practicable.
In faith of which the respective Plenipotentiaries of the two high contracting parties have signed the present treaty, and have attached their
seals to it.
.
Done in duplicate ~n Per ian and English, the thirteenth day of December, one thousand eight hundred and fifty-six, and of the Hijereh the
:tift enth day of the moon of Rebiul Sany one thousand two hundred
and seventy-three, at Con tantinople.
[L. s.J
CARROLI.J SPENCE.
EMIN UL MOLK FARRUKH KHAN. fL. s.J
Each Power may

PERU-BOLIVIA.
PERU-BOLIVIA, 1836.
GENERAL CONVENTION OF PEACE, FRIENDSHIP, COMMERCE, AND NAVIGATION, BETWEEN THE UNITED STATES Ol!., AMERICA AND T;HE PERUBOLIVIAN CONFEDEHATION. CONCLUDED NOVEMBER 30, 1836; RATIFICATIONS EXCHANGED MAY 28, 1838; PROCLAIMED OCTOBER 3, 18:~8.

The United States of America and the Peru-Bolivian Confederation,
desiring to make firm and permanent the peace and friendship which
happily subsist between them, have resolved to fix, in a clear, distinct,
and positive manner, the rules which shall, in future, be religiously
observed between the one and the other, by means of a treaty, or general
convention of peace, friendship, commerce, and navigation. ·
For this desirable purpose, the President of the United States of
America has conferred full powers on Samuel Larned, Charge
Negotiators.
d'A:fiaires of the said States near the Government of Peru;
and the Supreme Protector of the North and South Peruvian States,
President of the Republic of Bolivia, encharged with the direction of
the foreign relations of the Peru-Bolivian Confederation, has conferred
like powers on John Garcia del Rio, Minister of State in the Department
of Finance of the North Peruvian State;
Who, after having exhibited to each other their respective full powers,
found to be in due and proper form, and exchanged certified copies
thereof, have agreed to the following articles, to wit:
ARTICLE

I.

There shall be a perfect, :firm; and inviolable peace and sincere friendship, between the United States of America and the Peru- Firmandinviolable
Bolivian Confederation, in all the extent of their respective pe:ce.
territories and possessions, and between their people and citizens,
respectively, without distinction of persons or places.
AR1'ICLE

II.

The United States of America and the Peru-Bolivian Confederation,
desiring to live in peace and harmony, as well with each
other as with all the nations of the earth, by means of a ot~~;"~~t~~~~te:h~~
policy frank, and equally friendly with all, engage, mutually' become common.
not to concede any particular favor to other nations, in respect of commerce and navigation, which shall not immediately become common to
the oth~r party to this treaty; who shall·enjoy the same freely, if the
concessiOn was freely made, or on allowing the same compensation, if
the concession was conditional.
ARTICLE

III. ,

The two high contracting parties, being likewise desirous of placing
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the commerce and navigation of their respective countries

th~it;~~~~,t~re~~~~ on the liberal basis of perfect equality with the most favored

most favore~ nation. nation, mutually agree that the citizens of each may frequent
with their vessels all . the coasts and countries of the other, and may
reside and trade there in all kinds of produce, manufactures, and ~er
chandize, not prohibited to all; and shall pay no other or higher dut1es7
charges or fees, whatsoever, either on their vessels or cargoe~, than. the
~itizens or subjects of the most favored rnation] are, or shall be, obhged
to pay on their vessels and cargoes; and they shall enjoy, respectively,
all the rights, privileges, and exemptions, in navigation and commerce,
which the citizens or subjects of the most favored nation do or shall
enjoy; they submitting themselves to the laws, decrees, and usages
there established, to which such citizens or subjects are of right subjected.
But it is understood that the stipulations contained in this article do
Coasting trade ex· not include the COaSting trade Of either Of the tWO COUntrieS ;
cej>ted.
the regulation of this trade being reserved by the parties,
respectively, according to their own separate laws.
·

IV.
It is likewise agreed that it shall be wholly free for all merchants
commanders of shipR, and other citizens of both countries,
1\ferchants.
to manage themselves their own business in aU the ports,
and places subject to the jurisdiction of the other, as well with respect
to the consignment and sale of their goods and merchandize, as to the
purchase of their returns, unloading, loading, and sending off of their
vessels. The citizens of neither of the contracting parties shall be
liable to any embargo, nor to be detained with their vessels, cargoes~
merchandize, or effects, for any military expedition, nor for any public
or private purpose whatever, without being allowed therefor a sufficient
indemnification. Neither shall they be called upon for any forced loan ,
or occasional contributions; nor be subject to military service on land
or sea.
ARTICLE V.
ARTICLE

Whenever the citizens of either of the contracting parties shall b e
.
. . forced tod seek
shelter, or relief,
in, the rivers, bays,
d
.refuge,
.
,
ports, an OmilllOllS of the Other, With their VeSSels, whether
~~~!~fo~~ru~er'ntt~: of war, (public or priva;te,) of trade, or empldyed in the
ot her.
:fisheries, threugh stress of weather, want of water or
provisions, pursuit of pirates or enemies, they shall be received and
treated with humanity; and a.U favor and protection shall be given to
them, in the repairing of their vessels, procuring of supplies, and placing
of t~em sel ves in a condition to pursue their voyage, without obstacle
or hmdrance.
ARTICLE VI.

Protection to Citi·
zens.or either .Party

All ships, merchandize, and effects belonging to citizens of one of
Ve•sel~, &c., cap- thhe CthOntractinthg pha!ties, WhiCh may be Captured by,pirat~ '
t ured by piratco, to w e
er on e 1gh seas or within the limits of Its jur be resto red.
diction, ~~d
be carried or found in the rivers, roads,
bay , port , or do.mim~:ms of the other, shall be delivered up to the
owners, t hey.provw g, .m ~ue and proper form, their rights before the
competent tnbuna1 ; It bemg understood that the claim should be made
ithin the term f t wo years, by the parties themselves their attornie ,
'
or tb ag nts of their respective Governments.

may
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AR'l'ICLE

VII.

Whenever a,ny vessel belonging to the citizens of either of the contracting parties shall be wrecked, founder, Or suffer damage, AssiRtance in case
on the coast, or within the dominions of the other, all assist- / or wreck.
ance and protection shall be given to the said vessel, her crew, and the
merchandize on board, in the same manner as is usual and customary
with vessels of the nation where the accident happens, in lilm cases;
and it shall be permitted to her, if necessary, to unload the merchandize
and effects on board, with the proper precautions to prevent their illicit
introduction, without exacting, in this case, any duty, impost, or contribution whatever, provided the same be exported.
ARTICLE

VIII.
\

The citizens of ~ach of the contracting parties shall have power to
dispose of their personal efi'ects, within the jurisdiction of Power to dispose
the other, by sale, donation, testament, or otherwise ; and of personal effects.
their representatives, being citizens of the other party, shall succeed to
their said personal effects, whether by testament or ab intestato, and
may take possession thereof, either themselves, or by others acting for
them, and dispose of the . same at their will, paying such dues only as
the inhabitants of the country wherein said effects are shall be subject
to pay in like cases. And if, in the case of real estate, the
Real estate.
said heirs should be prevented from entering into possession
of the inheritance on account of their character as aliens, there shall be
granted to them the term of three years in which to dispose of the ·Same,
as they may think proper, and to withdraw the proceeds, which they
may do without obstacle, and exempt from all charges, save those which ·
·
are imposed by thelaws of the cou'.ltry.
IX.
· Both the contracting parties solemnly promise and engage to give
their special protection to the persons and property of the Protection to per·
citizens of each other, of all classes and occupations, who sons and property.
may be in the territories subject to the jurisdiction of the one .or the
other, transient or dwelling therein, leaving open and, free to them the
tribunals of justice, for their judicial recourse, on the same terms as are
usual and customary with the natives or citizens of the country in which
they may be; for which purpose they may employ, in defence of their
rights, such advocates, solicitors, notaries, agents, and factors, as they
may judge proper, in all their trials at law; and such citizens or agents
shall have free opportunity to be present at the decisions and sentences
of the tribunals, in all cases thatj may concern them, and likewise at
the taking of all evidence and examinations that may be exhibited in
the said trials.
An~, to render more explicit~ and make more' effectual, the solemn
promise and engagement herem before mentioned, under
circumstances to which one of the parties thereto has here- ze~ t~gl~; ~ic:t
tofore been exposed, it is hereby further stipulated and de· drawn, until, &c.
clared, that all the rights and prlvileges which are now enjoyed by, or
may_ hereafter _be ?onferred on, the ~itizens of one of the contracting
parties, by or m vutue of tbe constitution and laws of the other, respectively, shall be deemed and held! to belong to ancl inhere in, them,
until such rights and privileges shall have been abrogated or withdrawn
by an authority constitutionally or lawfully competent thereto.
ARTICLE

0

0
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ARTICLE

X.

It is likewise agreed, that perfect and entire liberty of conscience s~all
be enjoyed, by the CitizenS Of both the COntracting partieS,
science secured.
in the countries su~ject to the jurisdiction of the one and
the other, without their being liable to be disturbed or molested on account of their religious belief, so long as they respect the laws and
established. usages of the country.
.
Moreover, the bodies of the citizens of one of the contracting par~es,
.
.
who may die in the territories of the other, shall be bur1.ed
Rttesofburmi.
in the usual burying-grounds, or in other decent and suitable places, and shall be protected from violation or disturbance.
Liberty of con-

ARTICLE

XI.

It shall be lawful for the citizens of the United States of Anterica
and of the Peru-Bolivian Confederation to sail with their
~~~J~e"wft\ ~~~t~n~~ ships with all manner of liberty and security; ·no distincmiesofeither, &c.
tion being to be made who are the proprietors of the merchandise laden therein, from any port or place whatever, to the ports
and places of those who are now, or hereafter shall be, at enmity with
either of the contracting parties. It shall likewise be lawful for the
citizens aforesaid to sail with the ships and merchandise before mentioned, and to trade, with the same liberty and security, from the places,
ports, and havens of those who are enemies of both, or of either party,
without any opposition or disturbance whatsoever; not only directly
from the places of the enemy before mentioned to neutral places, but
also from one place belonging to an enemy to another place belonging
to an enemy, whether they be under the jurisdiction of one power or
Freeshipstom ake under that of several.
And it is hereby stipulated, that free
~~';j 0°/·~ .c~nt;~: ships shall give freedom to goods; and that every thing shall
cepted.
be deemed to be free and exempt, which shall be found on
board of th~ ships belonging to the citizens of either of the contracting
parties, although the whole lading, or any part thereof, should appertain
to the enemies of either; goods contraband of war being always excepted.
All persons on Ibt is alsodagdreed, in like mhanner, that the sfamfe libehr~y sh~lhl
board a free ship to
e exten e to persons W 0 are on board 0 a ree S Ip, Wit
be free, except, &c. this effect, that, although they be enemies to both or either
of the parties, they shall not be taken out of that free ship, unless they
are officers or soldiers, and in the actual service of the enemy : ProP .
vided, however, and it is hereby further agreed, that the
rovtso.
stipulations in this article contained, declaring that tlie flag
shall cover the property, shall be understood as applying to those Powers
only who recognize this principle; but if either of· the contracting parties shall be at war with a third, and the other be neutral, the flag of
the neutral shall cover the property of those enemies whose Governments acknowledge this principle, and not that of others.
Citizens of both
1

0

ARTICLE

XII.

It is likewi e agreed that, in cases where the neutral tlag of one of
the c_ontracting parti~s s~all protect the pro~erty ~f t~e
Principle a.• to neunemie Of the Other, Ill Vlrtue Of the above Stlpulation. It
traJ property.
hall alway be under toou that the neutral property found
on board of ucb en my' ve el ball be held and considered as enemy
property, and a uch, hall be liable to detention and confi cation, xQualificationofthe
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cept such property as was put on bo~r~ of such vess~ls before the declaration of war or even afterwards, If It were done without the knowledge of such d~claration ; . but the contrac~ing pa~-tie~ ~gree that, six
months havinO' elapsed after the declaratwn, their citizens shall not
be ~tllowed to plead ignorance thereof. On the contrary, if the flag of
the neutral does not protect the enemy's property on board, in this
case, the goods and merchandise of the neutral, embarked in such enemy's ship, shall be free.
/

ARTICLE

XIII.

This liberty of navigation and commerce shall extend to all kinds of
merchandise, excepting only those which are distinguished Liberty orcom·
by the name of contraband or prohibited goods, under which ~e~~~eannddt~~~i1g;~'d~
name shall be comp.rehended : 1st, cannons, mortars, howit- ex~~~~~~~~db·.~~ci·
zers, swivels, blunderbusses, muskets, fuses, rifles, carbines, fied.
pistols, pikes, ~:;words, sabres, lancets, spears, halberds, grenades and
bombs, powder, matches, balls, and aU other thiri.gs belonging to the
use of these arms; 2ndly, bucklers, helmets, breastplates, coats of mail,
infantry belts, and clothes made up in a military form and for a military
use; 3rdly, cavalry belts, and horses with their furniture; 4thly, and
generally, all kinds of arms and instruments of iron, steel, brass, and
copper, or of any other materials manufactured, prepared, and formed
expressly for the purposes of war, either by sea or land.
ARTICLE

XIV.

All other merchandise and things not comprehended in the articles
Of COntraband explicitly _enumerated and C1aSSifi~d, aS abOVe, All kinds of mer·
shall be held and considered as free, and SUbJeCtS of free chandise,excevtcon·
and lawful commerce, so that they may be carried and traband, free.
transported in the freest manner by both the contracting parties, even
to places belonging to an enemy, excepting only those places·which are,
at that time, besieg~d or blockadp,d; and, to avoid all doubt in this
particular, it is declared that those places only are besieged or blockaded
which are actually attacked by a force capable of preventing the entry
of the neutral.
ARTICLE

XV.

The articles of contraband, of those before enumerated and classified,
which may be found in a vessel bound for an enemy's port,
•
b ut t h e res t only,.Iiable
Contraband goods
' t t 0 det en t'lOll an d COn fi scatwn;
Sh a11 b e SUbQeC
to con·
of the cargo and the ship shall be left free, that the owners fiscatwn:
may dispose of them as they see proper. N 0 vessel of either Vessels not to be
of the contracting parties shall be detained on the high detained, unless, &c.
seas, on account of having on board articles of contraband, whenever
the master, captain, or supercargo 9f said vessel will deliver up the
articles of contraband to the captor, unless, indeed, the quantity of such
articles be so great, and of so large a bulk, that they cannot be received
on board of the capturing vessel without great inconvenience; but, in this
and all other cases of just detention, the vessel detained shall be sent
to the nearest convenient and safe port for trial and judgment according
to law.
ARTICLE

XVI.

And whereas it frequently happens that vessels sail for a port or place
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belonging . to an enemy, without knowing that the same is
' agree d t hat every
besieged, blockaded, or invested, it IS
vessel so circumstanced may be turned away from such port or place,
but shall not be detained.; nor shall any part of her cargo, if not contraband, be confiscated, unless, after being warned of such blockade or
investment by the commanding offieer of a vessel forming part of the
blockading forces, she shall again attempt to enter; but she shall be
permitted to go to any other port or place the master or supercargo
Freeegressalloweu shall think proper.
Nor shall any vessel of either party
in certain cases.
that may have entered into such port or place before the
same was actually besieged, blockaded, or invested by the other, be
restrained from quitting it, with her cargo; nor, if found therein before
or after the reduction and surrender, shall such vessel or her cargo be
liable to seizure, confiscation, or any demand on the score of redemption
or restitution, but the owners thereof shall be allowed to remain in the
Vessels not to be undistu~bed possession of their prop~rty.
And if any vespe.rmitted to depart sel, havmg thus entered the port before the blockade took
;:~t bo~~.ir~~r!:g\~~~ place, shall take on board a carg-o after the blockade be
blockade.
established, and attempt to depart, she shall be subject to
being warned by the ~blockading forces to return to the port blockaded
and discharge the said cargo; and if, after receiving said warning, the
vessel shall persist in going out with the cargo, she shall be liable to
the same consequences to which a vessel attempting to enter a blockaded port, after being warned off' by the blockading forces, would be
liable.
ARTICLE XVII.
Noticeofblockad~.

1

To prevent all kinds of disorder and irregularity in the visiting and
examining of the ships and cargoes of both the contracting
ntsea.
parties on the high seas, they have agreed, mutually, that
when ever _a vessel of war, public or private, shall meet wHh a neutral
of the other contracting party, the first shall remain at the greatest
distance compatible with the possibility and safety of making the visit
under the circumstances of wind and sea, and the degree of suspicion
attending the vessel to be visited; and shall send one of her small boats,
with no more men than thpse necessary to man it, for the purpose of
executing the said examination of the papers concerning the ownership
and cargo of the vessel, without causing the least extortion, violence, or
ill-treatment, in respect of which the commanders of said armed vessels
shall be responsible, with their persons and property; for which purpose,
the commanders of said private armed vessels shall, before receiving
their commissions, give sufficient security to answer for all the injuries
and damages they may commit. And it is expressly agreed that the
neutral party shall in no case be required to go on board the examining
vessel for the purpose of exhibiting the ship's papers, nor for any other
purpose whatever.
.
ARTICLE XVIII.
negutntionofvisits

To avoid all vexation and abuses in the examination of the papers
r~l~ting to the ownersb~p of th~ vessels belonging to the
~l~h ~~a~:tf:C~~ided mt1zens of the .contractmg parties, they have agreed, a~d
do agree, that, m case one of them should be engaged 1n
war, the ships and vessels of the other must be furnished with sealet.ters, or passports, expressing the name, property, and burden of the
ship, as also the name and place of residence of the master or commander
thereof, in order that it may thereby appear that the said ship really
Inclll!eofwar,ves·
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and trulv belongs to the citizens of one of the parties. They have likewi e agreed that such ships, being laden, besides the said sea-letters or

pa port hall be provided with certificates containing t,he several
particula~ of the cargo and the place whence the ship sailed, so that it
may b known whether any contraband or prohibited goods are on board
of the arne; which certificates shall be made out by the officers of the
pla whence the ship sailed, in the accustomed form, without which
re ui ites the said vessel
may be detained to be adjudged
r
.d d
,
e ,
b - the competent tribunals,
an:d may be declare d a legal ~ay1 not
be adjudged lawprize, unless the sa~d, defect shall .be proved ~o be O\Vin_g to tul vn~e.
accident, or be satisfied or supphid by testmwny entirely eqmvalent,
in tbe opinion of said tribunals, to which ends there shall be allowed a
suiii.cient term of time for its procurement.
SO lH"OVl

ARTICLE

XIX.

And it is further agreed that the stipulations above expressed, relative to the ViS~ting a:nd ~Xamining Of VeSSels, Shall a I? ply tO Vessels under con·
those only WhiCh sail Without convoy; and when Said ves- voy not .s ubiect to
sels shall be under convoy' the verbal declaration of exam matJOn.
the commander of the convoy, on his word of honor, that the vessels
under his protection belong to · the nation whose flag he carries, and,
when they are bound to an enemy's port, that they have no contraband
goods on board, shall be sufficient~
·
ARTICLE

XX.

It is moreover agreed that, in all cases, the established courts for
prize causes, in the country to which the prize may be con.
ducte<l, shall alone take cognizance of them. And when- tot;~~~:c~,~~G~n~en~
ever such tribunal or court of either party shall pronounce vnzes.
judgment against any vessel, goods, or property, claimed by citizens ot
the other party, the sentence or decree shall mention the reasons or
motives in which the same shall have been founded; and an authenticated copy of the sentence or decree, and of all the proceedings in the
case shall, if demanded, be delivered to the commander or agent of said
vesl:)el or property, without any excuse or delay, he paying the legal ·
fees for the same.
ARTICLE XXI.
Whenever one of the contracting parties shall be engaged in war
with another State, no citizen of the other contracting c·t r .th
shall accept a commission or letter of marque ' for prnateermg
part~~z~~ns ~ns~~~
f~
P artu
J
.agamst
the purpose of assisting or co-operating hostilely with the tht:other.
said enemy against the saia party so at war, Qnder pain of being
treated as a pirate.
ARTICLE XXII.
If~ at any time, a rupture should take place between the two contracting nations, and (which God forbid) they should be- Intheevent ofwar
come engaged in war with each other, they have agreed, ~~\:e~~.n;.~~ ~:~~7~;
and do ag~e~ now, for then, that the merchants, traders, &c.
and other citizens of all occupations, of each of the two parties residing
in the cities, ports, and dominions of the other shall have the privilege
of remaining and continuing their trade and b~siness therein, and shall
be respected and maintained in the full and undisturbed enjoyment of
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their personal liberty and property, so long as they behave peaceably
and properly, and commit no .offence against the laws. And in case
IfsuspectedofmaJ. their conduct should render them suspected of malprac~~~~~i~~sdep~~~~ti;;,r~ tices, and, having thus forfeited this privilege, the respectallowed, &c.
ive Governments should think proper to order them to
depart, the term of twelve months, from the publication or intimation
of this order therefor, shall be allowed them, in which to arrange and
settle their affairs, and remove with their families, effects, and property;
to which end the necessary safe conduct shall be given to them, and
which shall serve as a sufficient protection until they arrive at · the
designated port, and there em bark. But this favor shall
Exceptions.
not be extended to those who shall act contrary to the
established laws. It is, nevertheless, to be understood that the persons so suspected may be ordered by the respective Governments to
remove forthwith into the interior, to such places as they shall think fit
to designate.
ARTICLE XXIII.
Neither the debts due from individuals of the one nation to the indi. viduals of the other, nor shares, nor money, which they
ze~!o~~~t~o ~e c~t~: may have in public fuJ;J.ds, nor in public or -private banks,
questered.
shall ever, in any event of war or national difference, be
1
sequestered or confiscated.0

ARTICLE

XXIV.

Both the contracting parties being desirous of avoiding all inequality
in relation to their public communications and official
licagents.
intercourse, they have agreed, and do agree, to grant to
their Envoys, Ministers, and other public agents, the same favors,
immunities, and exemptions, as those of the most favored nation do or
shall enjoy; it being understood that whatever favors, immunities, or
privileges the United States of America or the Pern-Bolivian Uonfederation may find it proper to grant to the Envoys, Ministers, and public
agents of any other power shall, by the same act, be granted and extended to those of the contracting parties respectively.
Immunitiesofpub-

ARTICLE

XXV.

To make more effectual the protection which the United States of
America and the Peru-Bolivian Confederation shall afford
~~~~i~~~ po~~mor:~c~~ in future to the navigation and commerce of the citizens of
except,_ &c.
each other, they agree to receive and admit Consuls and
Vice-Consuls in all the ports open to foreign commerce; who shall
enjoy, within their respective consular districts, all the rights, prerogative , and immunities of the Consuls and Vice-Consuls of the most
favored nation, each contracting party, however, remaining at liberty
to except tho e ports and places in which the admission and residence
of such functionaries may not seem convenient.
Consuls admitted

ARTICLE

XXVI.

In order that. the Cons~ls and Vice-Consuls of the two contracting
pa~tieS may enJOY the rightS~ prero~atives, a:nd immunitieS
th~ir commissions, whiCh belong to them by their pnbhc character they hall
&c.
before entering on the exercise of their functi~ns, exhibit
Con uls toexbibit
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their commission or patent, in due form, to the Government to which
they are accredited; and, having received the~r exequatur, they shall be
held and considered as such Consuls and·VIce-Consuls by all the auth ri i magistrates, and inhabitants in the consular district in which
they re ide.
ARTICLE XXVII.
It i likewise agreed that the Consuls, Vice-Consuls, their secretaries,
ClDd pefSOllS attached tO their Service, (they nOt Privil eges of conOeiucr ditizens of the country in which the Consul or Vice- suls, &c.
ou,'ul resides,) shall be exempt ·from all public service, and also from
all kinds of taxes, imposts, and contributions, except those which they
hall be obliged to pay on account of commerce, or their property, and
from which the citizens of their respective country, resident in the
other, are not exempt, in virtue of the stipulations contained in this
treaty; they being, in every thing besides, subject to the laws of the
re pective States. The archives and papers of the comm- Con;ular archives
lates shall be respected inviolably, and under no pretext_ to be imioJabJe.
whatever shall any magistrate or other person seize or 1n any way
interfere with them.
ARTICLE XXVIII.
ffiC I'

The said Consuls and Vice-Consuls shall have power to require the
a iSt~llCe Of the authoritieS Of the CO~ntry for the ~rrest, Consuls, &c., may
detention,
and custody
of deserters from •the public and ance
r eq uire. th e assi;t•
,
•
ot the local aupriVate vessels of their country; and for thiS purpose they thuritie• to arrest
hall address themselves to the courts, judges, or officers deserters.
competent, and shall demand the said deserters in writing, proving, by
an exhibition of the ship's roll or other public document, that the meii.
o demanded are part of the crew of the vessel from which it is alleged
they have deserted; and on this demand, so proved, (saving, however,
when the contrary is more conclusively proved,) the delivery shall not
be refused. Such deserters, when arrested, shall be put at Deserters, how to
the disposal of' the said Consuls or Vice-Consuls, and may bedisposedor.
be put in tbe public prisons, at ·the request and expense of those who
reclaim them, to be sent to the ships to which they belong, or to others
of the same nation; but if they should not be so sent within two
months, to be counted from the day of their arrest, they shall be set at
liberty, and shall be no more arrested for the same cause.
AR~l.'ICLE

XXIX.

F?r the purpose of more effectually protecting their commerce and
J?-aVJgation, the tWO COntracting partieS dO hereby agree tO Consular convenfOTffi, as soon hereafter as ma;y be mutually convenient, a tion to be rormed.
cons~1.ar convention, which shall declare, specially, the powers and immumties of the Uonsuls and Vice-Uonsuls of the respective parties.
ARTICLE

XXX.

The United States of America, and the Peru-Bolivian Confederation,
de iring to make as durable as circumstance8 will permit
.
the relations which are established between the two parties Pomtsagreeuto.
in Yirtue of this treaty, or general convention of peace, friendship,
<;Ommerce, and navigatiou, have declared solemnly, and do agree, as
follows :
1st. The present treat.)· shall be in force for twelve years from the day
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Of the eXChange Of the ratificationS thereof; and, further,
until the end of one year after either of the contracting parties shall have given notice to the other of its intention to terminate the
same, each of them reserving to itself the right of giving such notice to
the other, at the end of said term of twelve years. And it is hereby
agreed between the parties that, on the expiration of one year after such
notice shall have been received by either of them from the other, as
above mentioned, this treaty shall, in all the points relating to commerce
and navigation, altogether cease and determine; and in all those parts
which relate to peace and friendship, it shall be permanently and perpetuall,y binding on both Powers.
2ndly. If any one or more of the citizens of either party shall infringe
any of the articles of thi~ treaty, such citizen or citizens
r~!'~~~s~~~;~~~~ovi~\~r- shall be held personally responsible therefor. and the hartwns ofthts treaty.
mony and good correspondence between the two nations
shall not be interrupted thereby; each party engaging in no way to
protect the offender or offenders, or to sanction such violence, under
pain of rendering itself liable for the consequences thereof.
3rdly. If, (which, indeed, cannot be expected,) unfortunately, any of
war not to be de· the stipulations contained in the present treaty shall be vio~~:e~ee~,n~~,:;:~:i~'d: lated or infringed in any other way whatever, it is expressly
&c.
covenanted and agreed, that neither of the contracting par- ·
ties will order, or authorize, any act of reprisals, nor· declare or make
war against the other, on complaint of injuries or damages 1·esulting
therefrom, until the party considering itself aggrieved shall first have
presented to the other a statement or representation of such injuries or
damages, verified by competent proofs, and have demanded redress and
satisfaction, and the same shall have been either refused or unreasonably
delayed.
4thly·. Nothing in this treaty contained shall, however, be construed
.
to operate contrary to former and existing public treaties
toot;:r ;J~~~~'d" n~; with other states or sovereigns.
this.
The present treaty of peace, friendship, commerce, and
navigation shall be approved and ratified by the President of the United
States of America, by and with the advice and consent of the Senate
thereof, and by the Supreme Protector of the north and south Peruvian
States, President of the Republic of Bolivia, encharged with the direction of the foreign relations of the Peru- Bolivian Confederation; and
the ratifications shall be exchanged within eighteen months from the
date of the signature hereof, or sooner if possible.
In faith whereof we, the Plenipotentiaries of the United States of
America and the Peru-Bolivian Confederation, have signed and sealed
these presents.
Done in the city of Lima on the thirtieth day of November, in the
year of our Lord one thousand eight hundred and thirty-six.
SAMUEL LARNED.
[L. s.j
J. GARCIA DEL RIO. [L. s.J
Duration

treaty.

of the

P E 1~ U .
. PERU, 1841.
CONVENTION WITH PERU, RESPECTING CLAIMS. CONCLUDED MARCH ·17,
1e41; PROCLAIMED l'EBRUARY 21, 1844, AND JANUARY 8, 1847.~

The United States of America and the Republic of Peru, desirous of
consolidating permaneu tly the good understanding · and commiss10ners ap·
friendship now happily existing between the parties, have pomted.
resolved to arrange and terminate their differences and pretensions, by
means of a convention that -shall determine exactly the responsibilities
of Peru with respect to the claims of certain citizens of the United
States against her: .
.
And with this intention, the President of the United States has .appointed James 0. P.ickett, Charge d'.A.ffaires of said States near Peru,
and His Excellency the President of the R~public of Peru has appointed
Don Manuel del Hio, principal officer of the Department of Finance,
Acting Minister of the same Department and Supernumerary Councillor
of State;
·
And both Commissioners, after having exchanged their powm's, have ·
agreed upon and signed the following articles:
ARTICLE

I.

The Peruvian Government, in order to make full satisfaction for
various claims of citizens of the United States, on account Perutop•yUnited
of seizures, captures, detentions, sequestrations, and con- state.:t;aoo,ooo.
:fiscations of their vessels, or for the uamage and destruction of them,
of their cargoes, or other property, at sea, and in the ports and territories of Peru, by order of said Government of Peru, or under its authority, has stipulated, to pay to the United States, the sum of three
hundred thousand dollars, which shall be distributed among the claimants, in the manner and according to the rules that shall be prescribed
by the Government of the United States.
""T.be reason why this treaty was proclaimed twice will appear in the following extract from th~ second proclamation of it, viz:
"And whereas the seventh article of the said convention required that the ra-tifications of the contracting parties should be exchanged within two years from its date,
which provision was not observed by the said par·ties owing to delays in the ratification rendering such exchange impracticable vdthin the time stipulated; a.nd whereas it
appears that the dnly constituted authorities of the Republic of Peru did, on the 21st
of October, 1845, by law, ~pprove in all respects the said convention, with the C!onilition,
however, that the first annual instalment of thirty thousand dollars on account of the
principal of the debt recognised thereby, and to which the second article relates, should
begin from the 1st of January, 1846, and the interest on this annual sun:i, according
to Article III, should be calculated and paid from the 1st of January, 1842; and whereas
the said convention and the aforesaid modification thereof have been duly ratified,
and the respective ratifications of the same were exchanged in the city of Lima on the
31st day of October last, by Albert G. Jewett, on the part of tbe United States, and
.Manuel del Rio, on the part of the Republic of Peru: Now, therefore, be it known," &c
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ARTICLE

II.

The sum of three hundred thousand dollars, which the Government
of Peru has agreed to pay' in the preceding article, shall be
annual instalments.
paid at Lima, in ten equal annual instalments of thirty thousand dollars each,. to the person or persons that may be appointed by the
United States to receive it. The first instalment shall be paid on the
first day of January, in the year one thousand eight hundred and fortyfour, and an instalment on the first day of each succeeding J·anuary,
until the whole sum of three hundred thousand dollars shaV be paid.
To be paid in ten

'I

ARTICI.. E

III.

The Peruvian Government agrees also to pay interest on the beforementioned sum of three hundred thousand dollars, at the
rate of four per centum per annum, to be computed from
the first day of January, one thousand eight hundred and forty-two,
and the interest accruing on each instalment shall be paid with t..he
instalment. That is to say, interest shall be· paid on each annual instalment, from the first day of January, one thousand eight huudred and
forty-two.
ARTICLE IV.
Interest.

All the annual payments made on account of the three hundred thoup~id in hard sand dollars, shall be paid in hard dollars of the same
dollars.
standard and value as those now coined at the mint in Lima;
and the annual payments, as well as the accruing interest, may be exported from Peru, free of all duty whatever.
To be

ARTICLE

V.

There shall not be demanded of the Government of ·P eru any other
pavment or indemnification, on account of any claim of the
ro~~l~~~e;r~~~,~~~ citizens of the United States, that was presented to it by
bys. Larned.
Samuel Larned, esquire, when Charge d'Affaires of the
United States near Peru. But the claims subsequent to those presented
by Mr. Larned to the Government of Peru shall be examined and acted
upon hereafter.
Al~TICLE VI.
It is further agreed, that the Peruvian Government shall have the

option of paying each annual instalment, when it is due,
with orders on the custom-bouse at Callao, which shall be
lao.
endorsable in sums of any amount, and receivable in the
Treasury, as cash, in payment of duties on importations of all kinds;
and the orders shall be given in such a manner as, that in case similar
orders shall be at a discount in the market, the full value of each ann.u al
paymel}.t shall be secured and made good to the United States, as
though it ~ad been p~id in cash at the time of its falling due; and any
loss occaswned by dl count, or delay in the collection, shall be borne
and made good by the Peruvian Government.
optional with Peru

~:t':r,;~~hu~~~~::e:~~

ARTICLE

~bi

~onvention

ratificatiOn

VII.

hall be ratified by the contracting parties, and the
hall be exchanged within two years from its date, or sooner
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if possible after having been approved by the President and Senate or
the United States, and by the Congress· of Peru.
,
In witness whereof, ,the respective Commissioners have signed the
same, and affixed thereto their seals. Done in triplicate at the city of
Lima this seventeenth day of Marc.h, in the year of our Lord one thou-:sand eight hundred and forty-one.
J. C. PICKETT.
[L. s.]
MANUEL DEL RIO. [L. s.]

PERU, 1851.
TREATY OF FRIENDSHIP, COMMERCE, AND NAVIGATION, BETWEEN THE
UNITED STATES AND PERU. CONCLUDED JULY 26, 1851; RATIFICATIONS
.
EXCHANGED JULY 16, 1852; PR.OCLAIMED JULY 19, 1852.
[This treaty terminated December 9, 1863, in virtue of notice given by Peru a year
previously under Article XL.]

The United States of America and the Republic of Peru, being equally
animated with the desire to render firm and permanent the
Preamble,·
peace and friendship which have always so happily subsisted between them, and to place their commercial relations upon the
most liberal basis, have resolved to fix clear and precise rules which
shall in future be religiously observed between the two nations by means
of a treaty of friendship, commerGe, and navigation.
·
To attain this desirable object~ the President of the United States of
.America has conferred full powers on John Randolph Clay,
Negotiators.
the accredited Charge d'Affaires of the said States to the·
Government of Peru, and the President of the Republic of Peru has
conferred like full powers on Brigadier General Don Juan Crisostomo
Torrico, Minister of War and the Marine, Minister of Foreign Aii'3.1irs
ad interim, &c., &c.; who, after exchanging their respective full powers,
found to be in good and due form, have agreed upon and concluded the
following ...articles:
•
ARTICLE I.
There shall be perfect and perpetual peace and friendship between
the United States of America and the Republic of Peru, and stateorveace probetween their respective territories, people, and citizens, -.ided ror.
without distinction of persons or places.
ARTICLE

II.

The United States of America and the Republic of Peru mutually
that there Shall be reCiprOCal liberty Of COmmerCe and Freedom of comllaVJgatiOn between their respective territories and citizens; merce. I
the citizens of either republic may frequent with their vessels all the
coasts, ports, and places of the other, wherever foreign commerce is
perm~tted, and reside in all parts of the ~erritories of either, and occupy
dwellmgs and warehouses, and everythmg belonging thereto shall be
respected_an~ ~hall not be subjected .to any arbitrary visits or search.
The sa1d Citizens shall have full hberty to trade in all parts of the
territories of either, according to the rules established by
the respective regulations. of commerce, in all kinds of ze~~'~P!rtt~er ~a~f~~
goods, merchandise, manufactures, and produce- not pr.o- in the other.
agr~e

0
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hibited to all, and to open retail stores and shops, under the same municipal and police regulations as native citizens; and they shall not in
this respect be liable to any other or higher taxes or imposts than those
which are or may be paid by native citizens. No examination or
inspection of their books, papers, or accounts shall be made without the
legal order of a competent tribunal or judge.
The citizens of either country shall also have the unrestrained right
to travel in any part of the possessions•of the other, and shall in all
cases enjoy the same security and protection as the natives of the country
wherein they reside, on condition of their submitting to the laws and
ordinances there prevailing; they shall not be called . upon for any
forced loan or occasional contribution, nor shall they be liable to any
embargo, or to be detained with their vessels, cargoes, merchandise,.
goods, or effects, for any military expedition, or for any public purpose
whatsoever, without being allowed therefor a full and sufficient indemnification, which shaH in all cases be agreed upon and paid in advance.
· ARTICLE

III.

The two high contracting parties hereby bind and engage themselves
to nOt tO grant any favor, priViJ~ge, 'or immunity Whatever, in
~;a~~eo~n~~te 1{~o;;~~ matters of commerce and navigation, to other nations, which
uatJOn.
shall not be also immediately extended to the citizens of
the other contracting party, who shall enjoy the same, gratuitously, if the
concession shall have been gratuitous, or on giving a compensation as
nearly as possible of proportionate value and effect, to be adjusted by
mutual agreement, if the concession shall have been conditional.
Each nation

ARTICLE

IV.

No higher or other duties or charges ·on account of tonnage, lighthOUSeS, Or harbOUr dUeS, pilotage, quarantine, Salvage in CaSe
and local charges.
of damage or shipwreck, or any other local charges, shall be
imposed in any ports of Peru on vessels of the United States, of the burden of two hundred tons and upwards, than those payable in the same
ports by PeruYian vessels of the same burden; nor in any of the ports of
the United States by Peruvian vessels of the burden of two hundred
tons and upwards, than shall be payable in the same ports by vessels of
the United States of the same burden.
D u ties on vessels,

ARTICLE

V.

All kinds of merchandise and articles of commerce which may be
pro- lawfully imported into the ports and territories of either of
visio ns.
·the high contracting parties in national vessels may also
be so imp~rted in vessels of the other party, without paying other or
higher dutres and charges of any kind or denomination whatever than
if the same merchandise and articles of commerce were imported in
national vessels ; nor shall any dif:Stinction be made in the manner of
making payment of the said duties or charges.
I~ is exi?res ly unders.too~ that the stipulations in this and the precedmg article ~re to t~eu full extent applicable to the vessels and their
cargoes belongmg t? e1~her of the high contracting parties arriving in
the ports and terr1tones of the other, whether the said vessels have
cleared directly from the ports of the bouutry to which they appertain
or from the ports of any other nation.
'
commercial
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VI.

No hirrher or other duties or charges shall be imposed or levied upon
the imp~rtation into the ports and territories of either of
·.
d
the high contracting parties of any article the produce, Dut.esongoo s
growth, or manufacture of the other party, than are or shall be p.ayable
Qn the like article being the produce, growth, or manufacture of· any
other country; nor shall any prohibition be imposed "IJ.pon the importation of any article the produce, growth, ·or manufacture of either party
into the ports or territories of the other, which shall not equally extend
to all other nations.
.ARTICLE VII.
A.II kinds of merchandise and. articles of commerce which may be lawfully exported from thwports and territories of either of the
..
.
. h cont ractmg
· parties
' In
• natwna
• l .vessel s may al so b e ex- discriminating
ProvJSJOn agamRt
du
h1g
ported in vessels of the other party; and they shall be sub~ t•e•.
ject to the same duties only, and be entitled to the same drawbacks,
bounties, and allowances, whether the same merchandise and articles of
commerce be exported in vessels of the one party or in vessels of the
other party.
'
ARTICLE VIII.

No changes or alterations in the tariffs of either of the high contracting parties, augmenting the duties payable upon merchandise changes in duties,
or articles of commerce of any sort or kind imported into whentotakeetrect.
or exported from their respective ports, sha]l be held to apply to the
-commerce or navigation of either party, ·until the expiration of eight
-calendar months after the said changes or alterations shall have been
promulgated and become a law, unless the law or decree by which such
changes or alterations shall be made contain a prospective provision to
the same or similar effect.
AR1'IQLE

IX.

It is hereby declared that the stipulations of the present treaty are
to be Understood aS applying tO the navigation and Provision~ as to
coasting trade between one port and another situated in the coasting trade.
territories of either contracting party ; the regulation of such navigation
and trade being reserved, respectively, by the parties, according to their
own separate laws.
Vessels of either country shall, however, be permitted to discharge
part Of their CargOeS at One pOrt Open tO foreign COmmerCe Vessels may visit
in the territories of either of the high contracting parties, sueceosivepor:sand to proceed with the remainder of their cargo to any other port or
ports of the same territories open to foreign commerce, wit11out paying
.other or higher tonnage-dues or port-charges in such cases than would
be paid by national vessels in like circumstances : and they shall be
permitted to load in like manner at different ports' in the same voyage
-outwards.
ARTICLE X.
DOt

The ltepublic of Peru, desiring to increase the intercourse along its
COaSt ' by meanS 0f Steam DaVigation, hereby engageS tO Provisions as te
accord to any citizen or citizens of the Unjted States who steam-vessels.
may establi ·h a line of steam-vessels, to navigate regularly between the

1
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different ports of entry within the Peruvian territories, the same privi·leges of taking in and landing freight, entering the by-ports for the purpose of receiving and landing passengers and their baggage, specie, and
bullion, .carrying the public mails, establishing depots for coal, erecting
the necessary machine and workshops for repairing and refitting the
steam-vessels, and all other favors enjoyed by any other association or
company whatsoever. It is furthermore understood between the two
'Jligh contracting parties, that the steam-vessels of either shall not be
subject in the ports of the other party to any duties of tonnage, harbor,.
or other similar duties whatsoever, than .t hose that are or may be paid
by any other association or company.
(

ARTICLE

XI.

For the better understanding of the preceding articles, and taking
into consideration the actual state of the commercial marine
' What shall he conf' p eru,
· I•t IS
· St lpU
• }ate d an d agree d th a t every VeSSe1 b e1ongsidered a Peruvian 0
Tessel.
ing exclusively to a Citizen or citizens of ~he said republic, and
of which the captain is also a citizen of the same,.though the construction or
the crew is or may be foreign, shall be considered, for all the objects of
this treaty, as a Peruvian -vessel.
ARTICLE

XII.

The whale-ships of- the United States shall have access to the port of
Tum bez, as well as to the ports of entry in Peru; and may
s~~~·~ ei~7·~~;::;;~ sail from one port to another for the purposes of refreshment
ports.
and refitting, and they shall be permitted to sell or barter
their supplies or goods, including oil, to the amount of two hundred
dollars, ad valorem, for each vessel without paying any tonnage or barbour
-dues, or any duties or imposts upon the articles so sold or bartered:
They shall be also permitted, with like exemption from tonnage and
harbour dues, further to sell or barter their supplies or goods, including
oil, to the aditional amount of one thousand dollars, ad valorem, for each
vessel, upon paying for the said additional articles the same duties as
are payable upon like supplies, or goods and oil, when imported in the
vessels and by the citizens or subjects of the most favored nation.
1

ARTICLE

XIII.

The merchants, commanders, or masters of vessels, and other citizens.
pro- of either contracting party, shall be wholly free to manage
..,i•ion•.
their own business and affairs, in all the ports and places
within the jurisdiction of the other, or to commit their business and affairs
to the management of any person whom they may choose to appoint, as
agent, factor, consignee, or interpreter. They shall not be restrained in
the choice of persons to act in such capacities, or be compelled to pay
any ~alary or remuneration to any one whom they do not wish to employ.
Absolute freedom shall be given, as well with respect to the consignment
and sale of their merchandise and articles of commerce, as to tbe purchase
of the]r return , unloading, loading, and sending off their vessels. The
bu.ser and seller shall ~ave full liberty to bargain together and fix the
pnce of any merchand1 e, or articles of commerce, imported into or to
b.e exported from the ter!1torie:~ of either contracting party, the regulations of commerce e tabh bed m the respecti~e countries being in everv.
.
...
ca e duly ob erved.
commercial
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ART:ECLE

XIV.

Peruvian citizens shall enjoy the same privileges in frequenting the ,
mines, and in ~igging or workin,g !or ~old upon the public P rivileges of Peru·
lands situated m the Stat~ of Cahforma, as are, or may be vians in the mines or
hereafter, accorded by the United States of. America to the cahrorma,
citizens or subjects of the most favored natwn.
,
ARTICLE

XV.

Tlle citizens of either of the high contracting parties shall have the
full power aud liberty to dispose of their personal property
and eftects, of every kind and d'escription, within the juris-

Right to dispose
of property.

diction of the other, by sale, donation, testament, or otherwise; and their
heirs or representatives, being citizens of the other party, shall succeed .,
to their said personal property and effects, whether by testament or ab
intestato, and may take possession of the same themselves or by others
acting for them, and dispose of the same at their pleasure, paying such
dues only as the inhabitants of the coup_try wherein said effects may be
shall be subject to pay in like cases. Should the property consist of
real estate, and the heirs, on account of their character as aliens, be
prevented from entering into possession of the inheritance, they shall
be allowed the term of three years to dispose of the sa;me and withdraw
and export the proceeds, which they may do without any hindrance,
and without paying any other dues or charges than those which are
established by the laws of t he country.
. ARTICLE

XVI.

If any vessel belonging to the citizens of either of the high contracting
partieS ShOUld be Wrecked , SUffer damage, Of be left derelict, Pyovisions in cas~
on or near the coasts, within the territories of the otl.;ter, all of wrecks, &c.
assistance and proteetion shall be given to such vessel and her crew; and
the vessel, or any pai't thereof, and all furniture and appurtenances belonging thereto, together with all the merchandise which shall be saved
therefrom, or tlJe produce thereof, if sold, shall be faithfully restored to
the owners, or their agents, they paying only the exp@ses incurred in
the preservation of t he property, together with the rate of salvage which
would have been payable, in the like case, by national vessels; and it
shall be permitted for them to unload the merchandise and effects on
board, with the proper precautions to prevent their illicit introduction,
without exacting in such case any dnty, impost, or contribution whatev!3r,
·
~
provWe<l the same be exported .
AR.'l'ICLE

XVIL

When through stress of weather, want of water or proviRions, pursuit
of enemies or pirates, the vessels of one of the high con- , .
tracting parties, Whether Of War (publiC Or private) Or Of
Same sub;ect.
trade, or employed in fishing, shall be forced to seek shelter in the ports,
rivers, bays, and dominions of the other, they shall , be received and
treated with humanity; sufficient time shall be allowed for the completion of repairs, and while any vessel may be undergoing them its cargo
shall not unnecessarily be r eq uired to be landed either in whole or in
part; all assistan?e and protection shall be given to enable the vessels
to procure supplies, and to place them in a condition to pursue their
voyage without obstacle or l1indrance.
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ARTICLE

XVIII.

All vessels, merchandise, and effects, belonging to the citizens of either
of the high contracting parties, which may be captured by
tu~;~p~~~~ r~;~:t~~ pirates, either on the high seas or within the limits of its
tobercatored.
jurisdiction, and may be carried into or found in the rivers,
roads, bays, ports, or dominions of the other, shall be delivered up to
the owners or their agents, they proving, in due and proper form, their
rights before the competent tribunals; it being understood that the
claim thereto shall be made within two years, by the owners themselves,
their agents, or the agents of the respective Governments.
ARTICLE

XIX.

The high contracting parties promise and engage to give full and perfect protection to the persons and property of the citizens
Personal rights of
f each oth er, 0 f a }} c1asses an d occupatwns,
·
citiz:n•ofeitherna· 0
w' h 0 may b e
tJOnm the other.
dwelling or transient in the territories subject to their respective jurisdiction; they shall have free ~nd open access to the tribunals of justice for their judicial recourse, on the same terms as are usual
and customary with the natives or citizens of the country in which they
may be, and they shall be at liberty to employ~ in all causes, the· advocates, attornies, notaries, or agents·, of whatever description, whom
they may think proper. Th~ said citizens shall not be liable to imprisonment without formal commitment under a warrant signed by a legal
authority, except in casesflagrantis delicti; and they shall in all cases be
brought before a magistrate, or other legal authority, for examination,
within twenty-four hours after arrest; and if not so examined, the accused shall forthwith be discharged from custody. Said citizens, when
detained in prison, shall be treated during their imprisonment with
humanit.y, and no unnecessary severity shall be exercised towards them.
ARTICLE

XX.

It is likewise agreed that perfect and entire liberty of conscience shall

be enjoyed by the CitizenS Of both the COntracting partieS
in the countries subject to the jurisdiction , of the one or
the other, without their being liable to be disturbed or molested on account of their religious belief, so long as they respect the laws and
established usages of the country. Moreover, the bodies of the citizens
n
c .
of one of the contracting parties, who may die in the terri•ght• o bunat.
tories of the other, shall be buried in the usual buryinggrounds, or in other decent and suitable places, and shall be protected
from violation or di turbance.
·
T, 1 berty of con·

•c•ence.

ARTICLE

XXI.

The citizens of the United States of America and of the Republic of
Peru. may sail with their vessels, with entire freedom and
~~e.~rade with ene· secunty, from any port to the ports_ or places of those who
now are, or hereafter shall be, enemies of either of the contracting partie , whoever may be the owners of the merchandise laden
in the said vessels. The same citizens shall also be allowed to sail with
their ve el , and to carry and traffic with their merchandise from the
port and places of the enemies of both parties, or of one of them, without any hindrance, not only to neutral ports and places, but also from
Pro•••ion re•!l"rt-
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one port belonging to an enemy to another enemy's port, whether ~h~y
l.le under the jurisdiction of one power or under several. And It Is
agreed that free ships shall give freedom to goods, and that everything
shall be deemed free which shall be found on board the vessels belonging to the citizens of either of the contracting parties, ~lthougJ;t the
whole ladinO' or a part thereof, should belong to the enem1es of mther,
articles contraband of war being always excepted. The same liberty
shall be extended to per~ons who may be on board free ships, so that
said persons cannot be taken out of them, even if they may be e~emi~s
of both parties, or of one of them, unless they are officers or soldw~s In
the actual service of the enemy. It is agreed that the stipulatiOns
in tbis article declaring that the flag shall cover the property shall be
understood as applying to those nations only who recognize this principle; but if either of the contracting parties shaH ·be at war with a third,
and the other shall remain neutral, the flag of the neutral shall cover
the property of enemies whose Governments acknowledge this principle,
and not that of others.
ARTICLE

XXII.

When the neutral flag of one of the contracting parties shall protect
the propert_y of the enemies of the other, in virtue of the I?re- ProYisions respectceding article, neutral property found on board enemies' ing neu~ral goodsvessels shall likewise be considered as enemies' property, enermes vessels.
and shall be subject' to detention and confiscation, unless it shall
have ·b een put on board before the declaration of wai·, or even
afterwards, if it were done without knowledge of such declaration;
but the contracting parties agree that ignorance cannot be alleged afte-r
the lapse of six months from the declaration of war. On the contrary,
in those cases where the flag of the neutral does not protect enemies'
property which ma.y be found on board, the goods or merchandise of
the neutral embarked in enemies' vessels shall be free.
ARTICLE

XXIII.

The liberty of commerce and na'vigation stipulated for in tfie preceding articles shall extend to all kinds of merchandise except

Definition or co rt-

the articles called contraband of war, under which name trabetnd articles.
shall be comprehended:
·
1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, hal-·
berds, grenades, bombs, powder, matches, balls, and everything belonging to the use of these arms.
·
,
2nd. Bucklers, helmets, breastplates, coats of mail, accoutrements, and
clothes made up in military form and for military use. '
3d. Cavalry belts and horses, with their harness.
4th. And generally, all offensive or defensive-arms made of iron, steel,
brass, copper, or of any other material, prepared and formed to make
war by land or at sea.
ARTICLE

XXIV .

.All other merchandise and things not comprehended in the articles
of contraband explicit1y enumerated and classified as above An other goods
shall be held and considered as free and subjects of free and ~:.~~::3e~; t~ r~a~r.·
lawful commerce, so that they may be carried and trans- acted.
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ported in the freest manner by both the contracting parties even to
places belonging to a!} enemy, excepting only those places which are at
that time besieged or blockaded; and to avoid all doubt in this particular, it is declared that those places only ~hall be considered as besieged
or blockaded which are actually invested or attacked by a force capable
of preventing the entry of the neutral.
ARTICLE

XXV.

The articles of contraband, or those before enumerated and classified,
..
which may be found in a vessel bound for an ei.J,emy's port,
ca~:o~?'~~~t~~~a~hd~ shall be subject to detention and confiscation; but the rest
among free articles.
of the cargo and the shjp shall be left free, that the owners
may dispose of them as they see proper. No vessel of either of the contracting parties shall be detained on the high seas on account of having
on board articles of contraband, whenever the master, captain, or supercargo of said vessel will deliver up the articles of contraband to the
captor, unless, indeed, the quantity of such articles be so great, or of so
large bulk, that they cannot be received on board the capturing vessel
without great inconvenience; but in this and all other cases of just detention, the vessel detained shall be sent to the nearest convenient and
safe pqrt, for trial and judgment according to law.
ARTICLE

XXVI .

.And whereas it frequently happens that vessels sail for a port or place
belonging to an enemy without knowing that the same is
.mock adesandsieges. besieged, blockaded, or invested, it is agreed that every vessel so circumstanced may be turned away from such port or place, but
shall not be detained, nor shall any part of her cargo, if not contraband,
be confiscated, unless, after having been warned of such blockade or
investment by the commanding officer of a vessel forming part of tb.e
blockading forces, she again attempt to enter; but she shaH be permitted
to go to any other port or place the master or supercargo may think
proper. Nor shall any vessel of either party that may have entered
into such port or place before the same was actually beseiged, blockaded, or invested by the other, be restrained from leaving it with her
cargo, nor, if found therein before or after the reduction and surrender,
shall such vessel or her cargo be liable to seizure, confiscation, or any
demand on the score of redemption or restitution; but the owners
·thereof shall remain in the undisturbed possession of their property.
And if any vessel having thus entered the port before the blockade
took place shall take on board a cargo after the blockade be established,.
and attempt to depart, she may be warned by the blockading forces to
return to the blockaded port and discharge the said cargo; and if,
after receiving such warning, the vessel shall perstst in going out with
the cargo, she shall be liable to the same consequences as in the case of
ave sel attempting to enter a blockaded port after having been warned
off by the blockading forces.
ARTICLE

XXVII.

To prevent di~ordcr and irregularity in visiting and examining the
ve sel and cargoes of both the contracting parties on the
and earch.
high ea ' they have agreed, mutually, that whenever a.
ve s 1 of war, public or private, hall meet with a neutral of the other
'R;aMor VIS•t.atl()n
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partv the former shall remain at the greatest distance compatible with
the y~ssibility and Bafety of making the visit, un.der the cir~umstances
of wind and sea, and the degree of suspicion attending the vessel to be
visited and shall send one of her small boats with no more men than
may b~ necessary to execute the said examination of the papers concernincr the ownership and cargo of the· vessel, without causing the
least e~tortion, violence, or ill-treatment, in respect of which the commanders of said armed vessels shall be responsible with their persons
and property; for which purpose the commanders of~aid private armed
vessels sball, before receiving their commissions, give sufficient security
to answer for all the injuries and damages they may commit. .And it
is expressly agreed that the neutral party shall in no case be required
to go on board of the examining vessel for the purpose of exhibiting the
ship's papers, nor for any other Pfrpose whatever.
ARTICLE

XXVIII.

Both contracting parties likewise agree that when one of them shall
b~ enga~ed in War the VeSSelS Of the Othe~ mUS~ be fur-

Papers with which

mshed With sea-letters, patents, or passports, ln.whiCh shall party
ves el • of either
must be probe expressed th~ name, burden of the vessel, and the nall!-e ~~~~~is :th,::.~. the
and place of resilience of. the owner, and master or cap tam
thereof, in order that it may appear that the-ve&sel really and truly
belongs to citizens of the said other party. It is also agreed that such
vessels being laden, besides the said sea-letters, patents, or passports,
shall be provided with manifests or certificates, containing the particu- ·
Jars of the cargo and the place where it was taken on board, so that it
may be known whether any part of the same consists of contraband or
prohibited articles; which certificate shall be made out in the accustomed form by the authorities of the port whence the vessel sailed;
without which requisites the vessel may be detained to be adjudged by
the competent tribunales, and may be declared good and legal prize,
unless it shall be proved that the said defect or omission was owing to
accident, or unless it shall be satisfied or supplied by testimony equivahmt in the opinion of the said tribunals, for which purpose there shall
be allowed a reasonable length of time to procure and present it.
ARTICLE

XXIX.

The preceding stipulations relative to the visit and examination of
VeSSelS Shall apply Only tO thOSe WhiCh Sail WithOUt COli- Vessels under conVOY; for when said vessels shall be under convoy, the verbal voy.
declaration of the commander of the convoy, on his word of honor, that
the vessels under h'is protection belong to the nation whose :flag they
carry, and, when they are bound to an enemy's port, that they have no
contraband goods ou board, shall be sufficient.
ARTICLE

XXX.

It is further agreed that, in all prize rcases, the courts specially es- ~
tablished for SUCh CaUSeS in the COUntry to Which the prizeS Prize cases, pro·
may be conducted shall alone take cognizance of them, .And
as to.
whenever such courts of either party shall pronounce judgment against
any vessel, merchandise, or property claimed by the citizens of the other
party, the sentence or decree shall set forth the reasons or motives on
which the same shall have been founded; and an authenticated copy of
TiBIUUS
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the sentence or decree, and of all the proceedings connected with the
case, shall, if demanded, be delivered to the commander or agent of the
said vessel~ merchandise, or property, without any excuse or delay, upon
payment of the established legal fees for the same.
ARTICLE

XXXI.

Whenever one of the contracting parties shall be engaged in war with
..
. another nation, no citizen of the other contracting party shall
...~.·;~·e:~t t~ e;~~~~ accept a commission, or letter of marque, for the purpose of
agamst the other.
assisting or co-operating hostilely with the said enemy
.against the said party so at war, under pain of being treated as a pirate.
0

.ARTICLE

XXXI I.

If, which is not to be expected, a rupture should at any time take
place between the two contracting nations, and they should
':..~e~"~h~rt~'::" ~: eng'age in war with each other, they have agreed, now for
tiona.
then, that the merchants, traders, and other citizens o~ all
occupations of either of the two parties, residing in the cities, ports, and
dominions of the other, shall have the privilege of remaining and continuing their trade and business therein, and shall be . respected and
maintained in the full and undisturbed enjoyment of their personal
liberty and property, so long as they conduct themselves peaceably and
.
properly, and commit no offence against the laws. And in
R g h t to order
th mr
· ac.t s s.h ould ~end~r. t h em JUSt
• 1y SUSJ?ecte d , an d ,
i~e~~ ::~~~!~.how cas~
haVIng thus forfeited this privilege, the respective Governments should think proper to order them to leave the comitry, the term
of twelve months from the publication or intimation of the order therefor
shall be allowed them in which to arrange and settle their affairs and
remove with their families, effects, and property; to which end the
necessary safe conduct shall be given to them, which shall serve as a
sufficient protection, until they arrive at the designated port and there
embark; but this favor shall not be extended to those who shall act
contrary to the establisheu laws. It is, nevertheless, understood that
the respective Governments may order the persons so suspected to remove, forthwith, to such places in the interior as may be designated .
Righ t s or citize ns

1

.. ARTICLE

XXXIII.

In the eyent of a war, or of any interruption of friendly intercourse
between the high contracting parties, the money, private
41-~:o:;;~·b~~~"~·- debts, shares in the public funds or in the public or private
ea.ted brwar.
banks, or any other property whatever, belonging to the
citizens of the one party in the territories of the other, shall in no case
be equestrated or confiscated.
ARTICLE

XXXIV.

The high cont racting parties, desiring to avoid all inequality in their
public comm~nicatiO!lS and official intercourse, agree to
&c.
grant to their Envoys, Ministers, Charges d'Affaires, and
other diplomatic agent , the same favors, privileges, immunities, and
exemptions, that tho e of the most favored nations do or shall enjoy; it
being understood that the favor , :privileges, immunities, and exemptions
grant d by the one party to the Envoys, Ministers, Charges d'Affaires,

• R iahts or eDToJ •,
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or other diplomatic agents of the other partjT, or to those of any other
nation ball be reciprocally granted and extended to those of both the
high contracting parties respectively.
ARTICLE

XXXV.

To protect more effectu:;.lly th·e commerce 3;nd navigation of their
re pective citizens, the u mted States of A~erwa and the . Provisions respectRepublic of Peru agree to admit and recmve, mutually, 'ngcousuis, &c.
Con uls and Vice-Consuls in all their ports open to foreign commerce,
who hall enjoy, within their respective consular districts, all the rights,
prerogatives, and immunities of the Consuls 'and Vice-Consuls of the
most favorednation. But to enjoy the rights, prerogatives, and immunities which belong to them, in virtu~ of their public character, the
Consuls and Vice.Consuls shall before exercising their official functions,
exhibit to the government ~o which they are accredited their commissions
or patents in due form, in order to receive their exequatur; after receiving which they shall be acknowledged, in their official characters, by
the authorities, magistrates, and inhabitants of the district in which
they reside. The high contracting parties, nevertheless, remain at
liberty to except those ports and places where the admission and residence
of Consuls or Vice-Consuls may not seem convenient, provided that. the
refusal to admit them shall likewise extend to those of all nations.
ARTICLE

XXXVI.

The Consuls, Vice-Consuls, (their officers, and persons employed in
their consulates, shall be exmnpt from all public service
·
and from all kinds of taxes, imposts, and contributions, bec~~~~~tef'i';o~
except those which they shall lawfully be held to pay on taxes, &c.
account of their property or commerce, and to which the citizens and
other inhabitants of the country in which they reside are subject, they
being, in other respects, subject to the laws of the respective countries.
The archives and papers of the consulates shall be inviola. respec t ed' -an
I
d no person,
· magis
• t ra t e, or 0 th er publ"lC persArchive•
and pabl Y
ot;to be in~JOauthority shall, under any pretext, interfere with or seize late.
them.
ARTICLE XXXVII.
l

The Consuls and Vice.Consuls shall have power to require the assistOf the publiC authoritieS Of the COUntry in WhiCh they Deserters,reclamaTe Ide, for the arrest, detention, and custody of deserters tionor.
from the vessels of war or merchant-vessels of their nation; and where '
th.e deserters claimed shall belong to a merchant-vessel, the Consuls or ·
VIce-Consuls must aduress themselves to the competent authority, and
demand the deserters in writing, proving, by the ship's roll or other
public document, that the individuals claimed are a part of the crew
of the vessel from which it is alleged that they have deserted; but
hould the individuals claimed form -a part of the crew of a vessel of
war, the word -of honor of a commissioned officer attached to the said
vessel shall be sufficient to identify the deserters; and when the demand
of the Consuls or Vice-Consuls shall, in either case, be so proved, the
delivery of the deserters shall not be refused. The said deserters,
when arrested, shall be delivered to the Consuls or Vice-Consuls, or,
at the request of these, shall be put in the public prisons and maintained
at the expense of those who reclaim them, to be delivered to the vessels
an~e
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to which they belong, or sent to others of the same nation; but if the
said deserters should not be so delivered or sent within the term of two
mont{ls, to be counted from t~e day of their arrest, they shall be set at
liberty, and shall not be agam apprehended for the same cause. The
high contracting parties agree that it shaH not be lawful for any public
authority, or other person within their respective dominions, to harbor
or protect such deserters.
ARTICLE

XXXVIII.

For the purpos~ of more effectually protecting tbeir commerce and
navigation, the two contracting parties do hereby agree to
tion to be formed.
form, as soon here~fter as may be mutually convenient, a
consular convention, which shall declare specially the powers and immunities of the Consuls and Vice-Consuls of the respective parties.
consular c onTen·

ARTICLE

XXXIX.

Until the conclusion of a consular convention, the high contracting
consuls parties agree that, in the absence of the legal heirs or rep~c-~.~~~e~a~~ ~:.~~~ resentatives, the Consuls or Vice-Consuls of either party
~~~fra~~~r~~~~~~~~ shall be ex officio the executors or administrators of the citithe other, or at sea. zens of their nation who may die within their consular jurisdictions, and of their countrymen dying at sea, whose property may be
brought within their district. The said Consuls or Vice-Consuls shall
call in a justice of the peace, or other local authority, to assist in taking
an inventory of the effects and property left by the decea-s ed ; after
which, the said effects shall remain in the hands of the said Consuls or
Vice-Consuls, who shall be authorized to sell immediately such of the
effects or property as may be of a perishable nature, and to dispose of
the remainder according to the instructions of their respective govern·
ments. And where the deceased has been engaged in commerce or other
business, the Consuls or Vice-Consuls shall hold the effects and property
so remaining until the expiration of twelve calendar months; during
which time the creditors, if any, of the deceased, shall have the right to
present their claims or demands against t.h e said effects and property,
and all questions arising out of such claims or demands shall be deCided
by the laws of the country wherein the:said citizens may have died. It
is understood, neverthel~ss, that if no claim or demand shall have been
made against the efl'ects and property of an individual so deceased, the
Consuls or Vice-Consuls, at the expiration of the twelve calendar months,
may close the estate and dispose of the effects and property, in accordance with the instructions from their own governments.
Ri~htsor

ARTICLE

XL.

The Uni ted States of A merica and the Republic of Peru, desiring to
make as durable as circumstances will permit the relations established
between the two parties in virtue of this treaty of friendship, commerce,
and navigation, declare solemnly and agree as follows:
1 t. The present treaty shall remain in force for the term of ten years
Treaty '" rorce ten from the day of ~he exchange of the rati:ficatio.ns thereof;
~~~j,:?~0t;~~~we1Te a~d, further, :until th_e end of one y~ar after either of the
high contractrng parties shall have given notice to the other
of it~ intentio~ ~o terminate_the same, each of them reserving to itself
the right of g1vmg such notice to the other at the end of the said term
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of ten years. .And it is hereby agree~ between the parties tha~, on the
expiration of one year after such notice shall have been received by
either of them from the other party, as above mentioned, this treaty
shall altogether cease and determine ..
2d1y. If any citiz(3n or citizens of either party shall infringe any of the
article of the tre~ty, such citizen or citizens shall be held Actsofprivatecitipersonally responsl ble therefor; and. the harmony and. good ~:l~a'b~! r~at~~·~~r\J
under tanding between the two natwns shall not be mterrupted thereby; each party engaging in no way ~o protect the offender
or offenders, or to sanction such violation, under pain of rendering itself
liable for the consequences thereof.
3d1y. Should unfortunately any of the provisions contained in the present
treaty be violated or infringed in any other manner whatever, it is expressly
stipulated and agreed that neither of the contracting parties shall order
or authorize any act of reprisals, nor declare or make war against the
<lther, on complaint of injuries or damages resulting therefrom, until the
party considering itself aggrieved shall first have presented to the other a statement or representation of such injuries or damages, verified by
competent proofs, arid demanded redress and satisfaction, and the same
shall have been either refused or unreasonably delayed.
4thly. Nothing contained in this treaty shall, however, be construed to
operate contrary to former and existing public treaties with other nations
or sovereigns.
~
,
.,
The present treaty of friendship, commerce, and na,vigation, shall be
approved and ratified by the President of the United States of America,
by and with the advice and consent of the Senate thereof, and by the
President of the Republic of Peru, with the authorization-of 'the Con,
gress thereof; and the ratifications shall be exchanged at Washington
within eight n months from the date of the signature hereof, or sooner
if possible.
In faith whereof we, the Plenipotentiaries of the United States of
America and of the Republic of Peru, have signed and sealed these

.

pre~~

Done at the city of Lima on the twenty-sixth day of July, in the year
of our Lord one thousand eight hundred and fifty-one.
J. RANDOLPH CLAY. [L. s.]
J. OMO. TORRIOO.
[L. s.]

PEl~U,

1856.

CONVENTION WITH PERU RELATIVE TO THE RIGHTS OF NEUTRALS AT
SEA. CONCLUDED JULY 22, 1856; RATIB'ICATIONS EXCHANGED OCTOBER 31, 1857; PROCLAIMED NOVEMBER 2, 1857.

The United States of America and the Republic of Peru, in order to
render still more intimate their relations of friendsllip and
good understanding-, and desiring-, for the benefit of their
Preamble.
respective com.~erce an.d th~t o~ ot~er nations, to establish an ~niform
system of maritime legrslatwn m t1me of war, in accordance with the
present state of civilization, have resolved to declare, by means of a
formal conyention, the principles which the two Republics acknowledge
as the basis of the rights of neutrals at sea, and which they recog-nize
and profess as permanent and immutable, considerjng them as the true
~
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al,ld indispensable conditions of all freedom of navigation aud maritime
commerce and trade.
For this purpose the President of the United .States of America ha&
conferred full powers on John Randolph Clay, their Envoy
Necotiatoro.
Extraordinary and Minister Plenipotentiary to the Government of Peru; and the Liberator President of the Republic of Peru bas
conferred like full powers on Don Jose Maria Seguin, Chief Officer of
the Ministry of Foreign Affairs, in charge of that Department;
Who, after having exchanged their said full powers, found to be ip.
good and due form, have agreed upon and concluded the following
articles:
ARTICLE I.
The tvw high contracting parties recognize as permanent and immutable the following principles:
1st. That free ships make free goods; that is to say, tha,t the effects.
Rights of neutrals or merchandise belonging to a Power or nation at war, or
at sea.
to its citizens or subjects, are free from capture and confiscation when found on board of neutral vessels, with the exception of
articles contraband of war.
2d. That the property of neutrals on board of an enemy's vessel is not
subject to detention or confiscation, unless the same be contraband of
war; it being also .understood that, as far as regards the two contracting
parties, warlike articles destined for the use of either of them shall not
be considered as contraband of war.
The two high contracting parties engage to apply these principles tothe commerce and navigation of all Powers and States as shall consent
to adopt them as permanent and immutable.
ARTICLE

II.

It is hereby agreed between the two high contracting parties that the
provisions contained in article twenty-second of the treaty concluded
between them at Lima on the twenty-sixth day of July, one thousand
eight hundred and fifty-one; are hereby annulled and rev.oked, in so far
as they militate against or are contrary to the stipulations contained in
this convention; but nothing in the present convention shall in any
manner affect or invalidate the stipulations contained in the other articles of the said treaty of the twenty-sixth of July, one thousand eight
hundred and fifty-one, which shall remain in their full force and effect.
ARTICLE

III.

The two high contracting parties reserve to themselves to come to an
ulterior understanding, as circumstances may require, with regard t(}
the application and extension to be given, if there be any cause for it,.
to the princip'les laid down in the first article; but they declare from
this time that they will take the stipulations contained in the said article
as a rule, whenever it shall become a question, to judge of the rights.
of neutrality.
ARTICLE IV.
It is agreetl between the two high contracting parties that all nation
N'\tlon•

occecJ ing

~~u~~~l;:/u~~"~!'t:!!
'

ltta.

WhiCh ball COnSent tO accede tO the ruleS Of the first article
of this convention by a formal declaration, stipulating to
ob erve them, shall enioy the rights resulting from such
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accession as they shall be enjoyed and observed by the two parties
signing this convention. They shall communicate to each other the
result of the steps which may be taken on the subject.
ARTICLE

V.

The present convention shall be apptoved and ratified by the President
of the United States of America, by and with the advice
..
Ratlficatwn•.
and consent of the Senate of said St<:ttes, and by the President of the Republic of Peru, with the authorization of the legislative
body of Peru, and the rartifications shall be e_xchanged at ~ ashington
within eighteen months from the date of the signature hereof, m· sooner
if possible.
'
In faith whereof, the Plenipotentiaries of the United States of America and the Republic of Peru have signed and sealed these
Signature;
pre ents.
Done at the city of Lima· on the twenty-second day of July, in the
year of our Lord one thousand eight hundred and fifty-six.
J. RANDOLPH CLAY. [L. s. J
J. M. SEGUIN.
'[L. s.]

PERU, 1857.
CONVENTION BETWEEN THE UNITED STATES OF AMERIGA AND THE
REPUBLIC OF PERU, INTERPRETING THE TWELFTH ARTICJ....E Ol!., 'I'HE
TREATY OF JULY 26, 1851. SIGNED AT LlMA JULY 4, 1857; RATIFICATIONS EXCHANGED AT WASHINGTON OCTOBER 13, 1858; PROCLAIMED
OCTOBER 14, 1858.

Certain doubts having arisen with regard to the interpretation to be
given to article twelfth of the treaty of the 26th of July, 1851, as to the
goods, other than oil and the produce of their fishery, that the whale-ships
of the United States may land and sell, or barter, duty free, for the purpose of obtaining provisions and refitting; a concession which, in articles
eighty-one and 'one hundred and ten of the General Commercial Regulations, is not so extensive; and it being convenient, for the advantage
of the citizens of the United States employed in the whale -fishery, and
of tile citizens of Peru, who furnish provisions, to fix, clearly and definitively, the proper meaning of the concessions stipulated in the abovementioned article twelfth of the treaty of the 26th of July, 1851, so that
while those reciprocal benefits are secured, all and every controversy in
the matter may be avoided:
The Envoy Extraordinary and Minister Plenipotentiary of the United
S tates of America to the Hepublic of Peru, John Randolph
.
Clay, in virtue of his full powers, and His Excellency Doctor
Negot latoro.
Don Manuel Ortiz de Zevallos, Minister of Foreign Affairs of the
Republic of Peru, fully authorized to act in the premises by the Excellent
Council of Ministers eharged with the Government of the Republic,
after having held repeated conferences, an :1. come to a mutual unders tanding upon the true spirit and extent of the exemption froru duties
conceded to the said whale-ships in the sale and barter of their stores
and merchandise, by article twelfth of the treaty of 1851, which provjdes:

44
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"ARTICLE

XII.

"The whale-ships of the United States shall have access to the port
of Tum bez as well as to the ports of entry of Peru, and may sail from
one port to another for the purposes of refreshment and refitting, and
they shall be permitted to sell or barter their supplies or goods, including oil, to the amount of two hundred dollars, ad valorem, for each vessel, without paying any tonnage or harbor dues, or any duties or imposts
upon the articles so sold or bartered. They shall be also permitted,
with like exemption from tonnage and harbor dues, further to sell or
barter their supplies or goods, including oil, to the additional amount
of one thousand dollars, ad valorem, for each vessel, upon paying for
the ·said additional articles the same duties as are pa.)'able upon like
supplies or goods and oil when imported iu the vessels and by the citizens or subjects of the most favored nations:"
Have agreed· and declared:
AR'l'ICLE

I.

That the permis~ion to the whale-ships of t.h e United States to barter
· or sell their supplies and goods to the value of two hundred
ti•~xt~'(\~~afe~::::g~ dollars ad valorem, without being obliged to pay port or
1rom duty.
tonnage dues, or other imposts, shol).ld not be understood
to comprehend every kind of merchandise without limitation, but those
only that whale-ships are usually provided with for their long voyages.
ARTIOLE

II.

That in the said exemption from duties of every kind ·~ue included
.
articles, in aduition to the produce of their
Articles exempted.
fithe
h following
.
S ery, VIZ:
White unbleached domestics.
White bleached domestics.
Wide cotton cloths.
Blue drHls.
Twilled cottons.
Shirting stripes.
Ticking.
Cotton shirtings.
Prints.
Sailors' clothing of all kinds.
Soap.
Slu ·h.
Boots, shoes, and brogans.

Axes, hatchets.
Biscuit of every kind.
Flour.
Lard.
Butter.
Rum.
Beef.
Pork.
Spermaceti and composition candles ..
Canvass.
Rope.
Tobacco.

ARTICLE

III.

It is also agreed upon and understood between the contracting parties
arti· that the whale-ships 0~ the "£!nited States may land and sell
cles to the value or barter, free of all dutieS or Imposts whatsoever the supplies
$500 free of duty.
d
h ~.
.
l
an m rc ancti e peci.fied m the preceding article, to the
amount of five hundred dollars, ad valorem, in conformity with article
81 of the General ommercial Regulations; but for every additional
quantity from five hundred dollars to one thousand dollars ad valorem
the exemption shall only extend to port and tonnage dues.'
,.

r Enumerated

0;
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IV.

The tipulations in this convention shall have the same force and
effect a if inserted, word for word, in the treaty concluded in I.~ima on
the 26th of July, 1851, and of which they shall be deemed and considered
a explanatory.. ~or which puq~ose th~ prese~t convention shall. be
a proYed and raMie(~ by the President·?f the Umted State~ of Amenca,
by and with the a~viCe and COJ?-Sent of the ~enate thereof: ar~d by the
Executi1e Power of the Repu bhc of Pern, with the a.uthonzatwn of t~e
national Peruvian legislature; and the ratifications shall be exchanged
in Washington in as short a time as possible.
In faith whereof, the above-named plenipotentiaries ha-ve signed, in
quadruplicate, this convention, explanatory of the treaty of the twentysixth of July, one thousand eight hundred and fifty-one, and have
hereunto affixed their seals.
Done at Lima, the fourth day of July, in the year of our Lord one
thousand eight hundred and fifty-seven.
J. RANDOLPH CLAY.
[L.
MANUEL ORTIZ DE ZEVALLOS. [L.

s.]
s.J

PERU, 1862.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
REPUBLIC OF PERU, RESPECTING THE n LIZZIE THOMPSON " AND" GEORGIANA." COKCLUDED AT LIMA DECEMBER 20, 1862; RATIFICATIONS EXCHANGED AT LIMA, APRIL 21, 1863· ; PROCLAI¥ED MAY 19,1863.

Whereas differences having arisen between the United States of
America and the Republic of Peru, originating in the cap- Claims upon Peru
ture and confiscation by the latter of two shipsbelonging to ~of t~eh ~aptu{i'z~~·~
citizens of the United States, called the "JJizzie Thompson" ~~~~c~~~~ to a\,~
and" Georgiana;" and the two Governments not being able to ~?~::;-~eic.~m~hr~;e~:l:
come to an agreement upon the questions involved in said 1Y power
capture and confiscation, and being equally animated with the desire
to maintain the relations of harmony whieh have always existed, and·
which it is desirable ·to preserve and strengthen between the two GoYernments, have agreed to refer all the questions, both of law and fact,
involved in the capture and confiscation of said ships by the Go-vernment
of Peru, to the decision of some friendly Power; and it being now expedient to procee<.l to and regulate the reference as above described, the
United States of America and the Republic of Peru ha-ve for that· purpo ·e named their respective Plenipotentiaries, that is to say:
The President of the United States has appointed Christopher Rob. . .
in on, their EnYoy Extraordinary and Minister Plenipotentiary to Peru, and the President of Peru Dr. Jose Gregorio PlempotentlarJeR.
Paz Soldan, Minister of State in the office of Foreign ·Relations and
President of the Council of Ministers;
Who, after having exchanged their full powers, found to be in due
and proper form, have agreed upon the following articles:
ARTICLE

I.

The two contracting .parties agree in naming as arbiter, umpire, and
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friendly arbitrator, His Majesty the King of Belgium, conferring upon him the most ample power to decide and determine all the questions, both of law and fact, involved in the proceedings
of the Government of Peru in the capture and confiscation of the ships
"Lizzie Thompson" and" Georgiana."
The Kt«B of Bel-

ciumtobearbiter.

ARTICLE

II.

The two contracting parties will adopt the proper measures
to solicit and obtain the assent of His Majesty the King of
arbiter.
Belgium to act in the office hereby conferred upon him.
After His Majesty the King of Belgium shall have declared his assent
to exercise the office of arbiter, the two contracting parties will submit,
Papers to be sub- through their diplomatic agents l~esiding at Brussels, to His
mitted to him.
Majesty copies of all the correspondence, proofs, papers, and
documents which have passed between the two Governments or their
respective representatives; and should either party think proper to
present to said arbiter any other papers, proofs, or documents in addition to those above mentioned, the same shall be communicated to the
other party within four months after the ratification of this convention.
The Kins nr Bet-

!~;::;it~od b:/:f¥er~;

ARTICLE

III.

Both parties being equally interested in having a decision upon the
questions . hereby submitted, they agree to deliver to the
to~~~~:;'~i~~·~d:ft~: said arbiter all the documents referred to in the second artiin six montb..
cle within six months after he shall have signified his consent to act as such.
AR'l'ICLE

IV.

The sentence or decision of said arbiter, when given, shall be final
and conclusive upon all the questions hereby referred, and
to be unat.
the contracting parties hereby agree to carry the same into
immediate effect.
Decisionorarbiter

ARTICLE

. .

V.

This convention shall be ratified and the ratifications

ex~!~~~·:t~?:h~~.~~ exchanged in the term of six months from the date

hereof.
•
In faith whereof the Plenipotentiaries of the two Governments have
Si3'n&ture.
signed and sealed, with their respective seals, the present
convention.
Done ~n the city o~ Lima, in duplicate, on the twentieth day of Dec~mber, m the year of our Lord one thousand eight hundred and sixtvtwo.
CHRTSTOPHBR ROBINSON. lL .s.]
JOSE G. PAZ SOLDAN.
[L. s.]

montho.

v

. PERU, 1863.

..
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CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THEREPUBLIC OF PERU, FOR THE SETTLEMENT OF THE PENDING CLAIMS
OF CITIZENS OF EITHER COUNTRY AGAINST THE OTHE~. CONCLUDED
AT LIMA JANUARY 12, 1863; RATIFICATIONS EXCHANGED AT LIMA APRIL
1 1 3; PROCLAIMED MA,Y 19, 1863.

The United States of America and the Republic of Peru, desiring to
settle an~ adjust amicably the claim~ which have been made contractmg parties.
by the citizens of each country agamst the Government of
·
tbe other, have agreed to make arrangements for that purpose by means
of a convention, and have named as their Plenipotentiaries to confer and
agree thereupon as follows:
.
.
The President of the United States, Christopher Robinson, Envoy
Extraordinary and Mfnister Plenipotentiary of said States to Peru, and
the Pr~sideut of Peru, Dr. Jose Gregorio Paz Soldan, the Mini.s ter of
Foreign Relations and President of the Council of Ministers; .
Who, after having communicated to each other their respective full
powers, found to be in due and proper form, have agreed as follows:
ARTICLE

I.

All claims of citi.zens of the United States against the Government of
Peru, and of citizens of Peru against the Government of the
United States, which have not been embraced in conventional tPt~~m:e'i!~:.~~t~~r~
or diplomatic agreemr:nt between the two Governments or mixedcommission.
their Plenipotentiaries, and statements of which, soliciting the interposition of either Government, may, previously to the exchange of the
ratifications of this convention, have been filed in the J)epartment of
State at Washington, or the Department of Foreign Affairs at Lima,
shall be referred to a mixed commission composed of four
,
members, appointed as follows: Two by the Government of p~~n~;::~~~ ~rdco'::::
the United States, and two by the Govemment of Peru. In nusswners.
case of the death, absence, or incapacity of either OommisVacancies.
missioner, or in the event of either Uom missioner ceasing to
act, the Government of the United States, or its Envoy Entraordinary
and Minister Plenipotentiary iu Peru, acting under its direction, or that of
the Republic of Peru, shall forthwith proceed to :fill the vacancy .thus
occasioned.
ARTICLE II.

Tbe Commissioners so named shall immediately after their organisation, and befOre prOCeeding tO any Other bUSineSS, prOCeed Commissioners to
to name a fifth person to ~ct as an arbitrator or umpire in name an umpire
a:p.y case or cases in which they may themselves differ in opinion.
ARTICLE

III.

The Commi~sioners appointed as aforesaid shall meet in Lima within
three months after the exchange of the ratificatiol1s of this
.. .
convention; and each one of the Commissioners before wi~~in~~~!e~~;,:~:
proceeding to any business, shall take an oath, m~de and after, &c.
subscribed before the most Exce1lent Supreme Court, that To take and sub·
they will carefully examine an{].im partially decide, according scribe an oath.
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to the principles of justice and equity, the principles of international law
and treaty stipulations, upon all the claims laid before them under the
provisions of this convention, and in accordance with the evidence submitted on the part of either Government. A similar oath
oathofurnpire.
shall be taken and subscribed by the person selected by the
Commissioners'as arbitrator or umpire, and said oaths shall be entered
upon the record of the proceedings of said commission.
IV.

ARTICLE

The arbitrator or umpire being appointed, the Commissioners shall
WithOUt delay, prOCeed tO examine and determine the ClaimS
arnined.
specified in the first article, and shall hear, if required, one
Mode ofprocedure.
person in behalf of each Government on each separate claim.
Paper• to be fur· Each government shall furnish, at the request of either of
nished.
the Commissioners, the papers in its possession which may
be important to the just det.ermination of any of the claims referred.
Claims to be ex·

ARTICLE

v.

From the decision of the Commissioners there shall be no appeal; and
.. .
the agr(jement of three of them shall give full force and effect
m~~~~~~~~ ~fo co;;'.; . to their decisions, as well with respect to the justice of their
~~~eementofthree claims as to th~ amount of indemnification that may be adtobesufficient.
judged to the claimants; and in case the Commissioners
cannot agree, the points of difference shall be referred to the arbitrator
or umpire, before whom the Commissioners may be heard, and his decision shall be final.
.ARTICLE VI.
6

The decision of the mixed commission shaH be executed witb.o ut
appeal
d uty of"by
heach of the
. ,contracting parties, and it shall
. be the
t e OommiSSIOners to report to the respective Gov. procee d'mgs; an d 1'f t h e d em•swn
•
ernmen t s th eresu Jt of' th mr
m~::.menta, how of said 00mmissioners require the payment of indemnities to
any of the cJaimants, tbe sums determined by the said Commissioners shall be paid by the Government against which they are
awarded within one month after said Government shall have received
the report of said Commis~ioners; and for any delay in tbe payment of
the sum awarded after the expiration of said month, the sum
Interest.
of six per cent. interest Ehall be paid during such time as
said delay shall continue.
E ach party sh all
·~ec te t he decree
wtthout appeat

ARTICLE

VII.

For the purpose of facilitating tbe labors of the mixed commission,
s ecretary to tho each Government shall appoint .a secretarJ to assist in the
commission.
transaction of their business and to keep a record of their
R ulesofbu•i ne••·
proceedings, and for the conduct of their business said commissioners are authorised to make all necessary rules.
ARTICLE

VIII.

The decisions ofthi Commission, oroftbe umpire in caseofadifference
between the Comrnis ioners, shall be final and couclusive
Commioaiontocon· and _Shall be ca:,rried intO full effect by the tWO COntracting
~~:~~~!~ora in •ix partie . The UoiJ?mission shall terminate its labors in six
months from and mcluding the day of its organization; pro-

n eciaioruo.
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vided, however, if at the time stipulated fo~ the termination uf said
Commi ion any case or cases should be pel;ldmg before the. Decisionofumpire
un1pire and awaiting his decision, it is understood and agreed onpendmgca•e•.
by the two contracting parties that said umpire is authorised to proc d and make bis decision or award in such case or cases; and upon his
r port thereof to each of the two Governments, m~utioning the amount of
ind mnity, if such shall have been allowed by h1m, such award shall be
:final aud conclusive in the same manner as if it had been made by the
C mmi sioners under their own agreement; provided that said decision
shall be made by said umpire within thirty days after the final adjournment of said OommisHion, and at the expiration of the said thirty days
the power and authority hereby granted to said umpire shall cease.
ARTICLE

IX.

:EJach Government shall pay its own Commissioners and secretary,
but the umpire
shall be paid, one-half by the Government
,
.
f Expenses of comOf the Umted States and one-half by the Republic 0 mrssioners, umpire,

p~

~

ARTICLE

X.

The present convention shall be ratified, and the ratifications thereof
shall be exchanged in the term of four months from the date hereof.
In faith whereof, the respective Plenipotentiaries have signed the same
and affixed their respective seals.
Done in the city of Lima this twelfth day of January, in the year of
our Lord one thousand eight hundred and sixty-three.
CHRISTOPHER ROBINSON. [L. s.]
JOSE G. PAZ SOLDAN.
[L. s.}

PERU~

1868.

CONVENTION WITH PERU, RESPECTING CLAIMS. CONCLUDED DECEMBER
4, 1868; RATIFICATIONS EXCHANGED JUNE 4, 1869; PROC;LAIMED JULY
6, 1869.

Whereas claims may have, at various times since the signature of the
deci ·ions of the mixed commission which met in Lima in July, 1863,
been made upon the Government of the United States of America, by citizens of Peru, and have been made by citizens of the United States of
America on the Government of Peru; and whereas some of such claims
are still pending : The President of the United States of America and
the President of Peru, being of opinion that a speedy and equitable
settlement of all such elaims will contribute much to the maintenance
of the friendly feelings which subsist between the two countries, have
resolved to make arrangements for tba.t purpose by means of a convention, and have named as their Plenipotentiaries to confer and agree
thereupon, th'at is to say :
The President of the United States names Alvin P. Hovey, Envoy
Extraordinary and Minister Plenipotentiary of the United States of
.America near the Government of Peru; and the President of Peru
name· His Excellency Doctor Don Jose Antonio Barrenechea, Minister
.of Foreign Affairs of Peru ;
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Who, after having communicated to each other their respective full
powers, fou~d in good and true form, have agreed as follows :
ARTICLE

~

I.

The high contracting parties agree that all claims on the part of cor. .
porations, companies, or private individuals, citizens of the
onc~l~~··~wc~·G~~e~~: United States, upon the Government of Peru, and all claims
ments to be referred
tb e part· of corporat'wns, compames,
·
'
' d' · d
t? two t::ommis- on
or pnvate
Ill lVl. u••oners.
•
als, citizens of Peru, upon the Government of the United
States, which may have been presented to either government for its
interposition since the sittings of the said mixed commission, and which
remain yet unsettled, as well as any other claims which may be presented
within the 'time specified in Article III hereinafter, shall be referred to
the two Commissioners, who shall be appointed in the following manner,
that is to say: One Commissioner shall be named by the President of
the United States, and one by the President of Peru. In case of the
death, absence, or incapacity of either Commissioner, ·o r in the event
of either Commissioner omitting or ceasing to act as such, the President
of the United States or the President of Peru, respectively, shall forthwith name another person to act as Commissioner in the place or stead
of the Commissioner already named. The Commissioners so named
shall meet at Lima at their earlief't convenience after they have been
respectivdy named, not to exceed three months from the ratification
of this convention, and shall, before proceeding to any business, make
and subscrib~ a. solemn decla.ration that they will impartially and carefully examine and decide t.o the best of their judgment, and according
to justice and equity, without fear, favor, or affection to their own
country, upon all~:mch claims as shall be laid before them on the part of
the Governments of the United States and Peru, respectively, and such
declarations shall be entered on the record of the Commission.
The Commissioners shall then, and before proceeding to other business, name some third person of some third nation to act as an Arbitrator or Umpire in any case or cases on which they may themselves
differ in opinion. If they should not be able to agree upon the name of
such third person, they shall each name a person of a third nation, and
in each and ever_y case in which the Commissioners may differ in opinion as to the decision which they ought to give, it shall be determined
Provisions as to by lot WhiCh Of the tWO perSOnS SO named Shall be the
umpire.
Arbitrator or Umpire in that particular case. The person
or persons so to be chosen to be Arbitrator or Umpire shall, before proceeding to act as such in any case, make and subscribe a solemn declaration in a form similar to that which shall have already been made and
sub, cribed by the Commissioners, which shall be entered upon the
records of their proceedings. In the eYent of the death, absence, or
incapacity of ~uch person or persons, or of his or their omitting or declining, or cea ing to act as such Arbitrator or Umpire, another and
different person shall be nam ed as aforesaid to act as such Arbitrator
or Umpire in the place and stead of the person so originally named as
afore ·aid, and shall make and subscribe such declaration l:1S aforesaid.
ARTICLE

II.

The Co~missio_ner hall then forthwith proceed to the investigation
of tJ: cla1m wh1~h ball be presented to their notice. They shall inve tlgate and dec1de upon such claims in such order and in such man-

.
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ner as they may conjointly think proper, but upon such evidence or
information as shall be furnished by or on behalf of their respective
Go\ernments. They shall be bound to receive and peruse all written
do ument or statements which may be presented to them by or on behalf of their respective Governments, in support of or in answer to any
claim and to hear, if required, one person on each side on behalf of each
overnment as Counsel or Agent for such Government, on each and
, ry eparate claim. Should they fail to agree in opinion on any individual claim, they shall call to their assistance the Arbitrator or Umpir whom they have agreed to name, or who may be det.ermined by lot,
a tbe case may be, and such Arbitrator or Umpire, after having examined the evidence aduuced 'for and a.gainst the claim, and after having
heard, as required, one person on each side, as aforesaid, and consulted
with the Commissioners, shall decide thereupon finally and without appeal. The decision of the Commissioners and o(tbe Arbitrator or Umpire
shall be given upon each claim in writing, and shall be signed by them
respectively. It shall be competent for each Government to name one
person to attend the Commissioners as agent on its behalf, and to answer claims made upon it, and to represent .it generally in all matters
connected with the investigation and decision thereof.
The President of the United States, and the President of Peru, hereby
solemnly and sincerely engage to consider the decision of the
Commissioners conjointly, or of the Arbitrator or Umpire, ca~e~\~~i~ne~~ t~ 'b:
as the case may be, as absolutely final and conclusive upon final.
each claim decided upon by them or him, respectively, and to give full
effect to sueh decisions, without any objections, evasion, or delay whatsoever. It is agreed that no claim arising out of any transaction of a .
date prior to the 30th of N oyember, 1863, shall be admissible under this
convention.
.
ARTICLE III.
1

Every claim shall be presented to the Commissioners within two months.
from the day of their first meeting, unless in any case where reasons for·.
delay shall be established to the satisfaction of the Commissioners, or
of tbe Arbitrator or Umpire, in the event of theCommissiouers differing
in opinion thereon, and then and in every such case the period for pre-· ·
senting the claim may be extended to any period not exceeding one
month longer.
The Commissioners shall be bound to examine and decide upon every
claim within six months from the day of 't heir first meeting.
ARTICLE

IV.

All sums of money which may be awarded by the Commissioners, or·
by the Arbitrator or Umpire, on account of any claim, shall be paid by

the one GoYernment to the other, as the case may be, within four mouths
after the date of the decision, without interest, and without ·any deduction, save as specified in Arti~le VI, hereinafter.
ARTICLE

V.

The high contracting parties agree to consider t1 result of the proceedings of this Commission
as. ah full,
set- T h .a Commteeton,
..
.
G perfect, and ,final
.
tlement of every c1mm upon mt er overnment ansmg out tobefinat ~etttement
of any transaction of a date prior to the exchange of the ~~;~~\od:~~~~ng!~t
ratifications of the present convention; and further engage rattficatJOns.
1
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-that every such claim, whether or. not the same may have been presented
-to the notice of, made, preferred, or laid before the said Commissioners,
:Shall, from and after the conclusion of the proceedings of the said Commission, be considered and treated as finally settled, barred, arid therefore inadmissible.
ARTICLE

VI.

The salaries of the Commissioners shall not exceed fortv-five hundred
.
dollars in United States gold ·coin, each, yearly. Those of
m~~l~~::•.oru~~j~: the secretaries and Arbitrator or Umpire shall be deter"'ndsecretanes.
mined by the Corqmissioners; and in case the said Commission finish its labors in less than six months, the Commissioners, together with their assistants, will be entitled to six months' pa.y , _a nd
the whole expenses .o f the Commission sha.ll be defrayed by a ratable de,duction on the amount of the sums awarded by the Commissioners, provided always that such deduction shall not exceed the rate of five per
:cent. on the sums so awarded. The deficiency, if any, shall be defrayed
by the two Governments in moieties.
ARTICLE

VII.

The present convention shall be ratified by the President of the
United States, by and with the co~sent of the Senate
tto be ratilied.
thereof, and by the President of Peru, with the approbation
of the Congress of that Republic, and the ratifications will be exchanged
in Lima, as soon as may be, within six months of the date hereof.
Com-ention, when

ARTICLE

VIII.

The high contracting parties declare that this conTention shall not
be considered as a precedent obligatorv on them, and that
.,oi~ojbe ~~~;~:J~~~ they remain in perfect liberty to• proceed in.. the manner
:a.e to future clanna.
.
that may be deemed most convement regar.dmg the diplomatic claims that may arise in the future.
In witness whereof the respective Plenipotentiaries have signed the
:Execution.
same in the English and Spanish languages, and have
affixed thereto the seals of their arms.
Done in Lima the fourth day of December, in the year of our Lord
'4>ne thousand eight hundred and sixty eight.
ALVIN P. HOVEY.
lL. s.]
J. A. BARRENECHEA. [L. s.]

PORTUGAL.
PORTUGAL, 1840.
TREATY OF COMMERCE AND NAVIGATION WITH PORTUGAL.

.

CONCLUDED

AUGUST 26, 1840; RATIFICATIONS EXCHANGED APRIL 23, 1841; PROCLAIMED APRIL 24, 1841.

In the Name of the 1\-fost Holy and Undivided Trinity.
The United States of America and ·Her Most Faithful Majesty the
Queen of Portugal and of the Algarves, equally animated with the
desire of rnaiutaining the relations of good understanding which have
bitherto so happily subsisted between their respective States; of extend:..
1ng, also, and consolidating the commercial intercourse between them;
and convinced that this object cannot better be accomplished than by
adopting the system of an entire freedom of navigation, and a perfect
Teciprocity based upon principles of equity equally beneficial to both
(!Ountries; have, in consequence, agreed to enter into negotiations for
t he conclusion of a treaty of commerce and navigation; and they have
appointed as their Plenipotentiaries for that purpose, to wit:
The President of the United States of .America, Edward Kavan[a]gh,
t heir Charge d'Affaires at the Court of Her Most Faithful Majesty; and
Rer Most Faithful Majesty, the most illustrious and most excellent
John Baptist de Almeida Garrett, First Historiographer to her said
Majesty, of her Council, Member of the Cortes, Knight of the ancient
and most noble Order of the Tower au[d] Sword, Knight Commander of
t he Order of Christ, Officer of the Order of Leopold in Belgium, Judge
()f the Superior Court of Commerce, Envoy Extraordinary and Minister
P lenipotentiary to Her Catholic Majesty;
"\Vho, after having exchanged their respective full powers, found to
be in due and proper form, have agreed upon and concluded the foll owing articles:
AR'fiCLE I.
There shall be, between the territories of the high contracting parties,
a reciprocal liberty of commerce and navigation. The citi'
f h '
· S
Reciprocal liberty
.zens and su b~ects
0 t ell' respectnwe tates shall, mutually, of _comme rce and
llave liberty· to enter the ports, places, and rivers of the ter- navJgatwn.
r itories of each party, wherever foreign commerce is or shall be permitted. They shall be at liberty to sojourn and reside in a.Il parts of
said territories,· in order to attend to their affairs; and they shall enjoy,
t o that effect, the same security and protection as natives of the country
wherein they reside, on condition of their submitting to the laws and
()rdinances there prevailing, and particularly to the regulations in force
~oncerning commerce.
ARTICLE II.
Vessels ~f the United States of America arriving, either laden or in
ballast, in the ports of the Kingdom and possessions of VesdelB of either
Portugal; and, reciprocall.v, Portuguese vessels arriving, r~~{r,,gv~f ~~ti~~.:i
either laden or in ballast, in the ports of the United States of ve•sels.
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America, shall be treated, on their entrance, during their stay, and a-t
their departure, upon the same footing as national vessels, coming from.
the same place, with respect to the duties of tonnage, light-house duties,.
pilotage, port charges, as well as to the fees and perquisites of publi~
officers, and all other duties and charges, <>f whatever kind or denomination, levied upon vessels of commerce, in the name or to the profit of
the Government, the local authorities, or of any public or private establishment, whatsoever.
AR1'IOLE III.
No higher 'Or other duties shall be imposed on the importation into
the Kingdom and possessions of Portugal of any article
No other or higher
h
d
f:
f t h e U mte<.
' 1 S ta t es
duties to beimposed the growt ' pro uce, or manu acture 0
on ImportatiOns, &c. of America; and no higher or other duties shall be imposed
on the importation into the United States of America · of any article:
the growth, produce, or manufacture of the Kingdom and possessions of
Portugal, than such as are or shall be payable on the like article being the growth, produce, or manufacture of any other foreign country.
Nor sh~ll any prohibition be imposed on the importation or exportaAn prohibitiOns to tion of any article the growth, produce, or manufacture of
begenerat
the United States of America, or of the Kingdom and possessions of Portugal, to -or from the ports of the said Kingdom and possessions of Portugal, or of the said States, which shall not equally extend
to all other foreign nations.
Nor shall any higher or other duties or charges be imposed, in eitherof the two countries. on the exportation of any articles toNootherorhigher
h D nl'ted Sta t es 0 f.'A m enca,
'
duti es to be. imoosed t e
Or to' t h e K'Ill g d om 0 f p Or t U<>n exportations, &c. gal, respecti\7e1y, than such as are payable on the exporta...
tion of the like articles to any other foreign country.
Provided, however, that nothing contained in this article shall be under~:~tood, or intended, to interfere with the stipulation entered into by
the United States of America, for a special equivalent, in regard tc.
}'reuch wines, in the convention made by the said States and France,
on the fourth dHy of July, in the year of our Lord one thousand eight.
hundred and thirty-one; which stipulation will expire, and cease to have
effect, in the month of February, in the year of our Lord one thousand
eight hundred and forty-two.
ARTICLE

IV.

The same duties shall be paid, and the same bounties, deductions, or
priYileges allowed, on the importation into the Kingdom
~~!!:~!on~r e~~·b~ ~ and Possessions of Portugal, of any article the growth ,.
party.
produce, (}l' manufacture of the United States of America~
whether such importation shall be in vessels of the said States, or in
Portugue e vessels; and, reciprocally, the same duties shall be paid :Pand the same bounties, deductions, or privileges allowed, on the impor- ·
tation into the United States of America, of any article the growth ,.
produce, or manufacture of the Kingdom and possessions of Portugal ,
whether such importation shall be in ~ortuguese vessels, or in vessel
of tl.te said States.
· .
ARTICLE V.
s ame d ut i••on1m-

It is agreed by t~e hi~h contracting parties that, whenever there rna
.' ••ore vnnted by be lawfully Imported into all or any of the ports of the King~t~:~~ ~;.,~~~~ dom and p~~se io_n. of Portugal, in vessels of any foreign

country, art1cles of the growth, produce, or manufacture of'
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country other than that to which the importing vessels shall belong,
arne privilege shal~ imm~diately become c.ommon to vessels of the
nited States of Amenca. w1th all the same rights and favors as may,
that re pect, be g:anted to the most favored nation. And, recir.roc ally in consideratiOn thereof, Portuguese vessels shall thereafter
~njoy, in the san;te respect, privileges,. rights, and favors! to a carrel on dent extent, m the ports of the Umted States of Amen ca.
h

VI.

ARTICLE

A11 kinds of merchandise and articles of commerce, which may be
alvfully
fromf' the. ports of either
of
, exported, or re-exported
.
.
t he b1gh contractmg partieS to any ormgn country, Ill na.
1yesse1s, may a1so b e exporte d or re-exporte d th ere f rom
t wna

.

No h1gher or other
duties on exportat10ns, .&c., than are
paid by national ves-

i n vessels of the other part.v·, respectively, without paying sels.
"'
()tber or higher duties or charges, of whatever kind or denomination,
t han if the same merchandise or articles of commerce were exported or
re-exported in national vessels.
·
Aud the same bountries and drawbacks shall be allowed, Rounties, &c., the
whether such exportation or re-exportation be made in ves- same in vessels of
els of the one party or the other.
either party.

VII.

ARTICLE

It is expressly understood that nothing contained in this treaty shall
be applicable tO the COaStWiSe navigation Of either Of the Coaoting trade ex'tWO COuntries, which each of the high COntracting parties cevted.
Teserves exclusively to itself.
ARTICLE

VIII.

It is mutually understood that the foregoing stipulations do not apply
in the Kingdom
and• possessions
of Foregomg
. sbpnla.
tDo ports }andh territories,
• •
d
•
..J: ortuga' w ere formgn commerce an
navigatiOn
are not tions
n~t applicable
a dmitted; and .that the commerce and navigation of Portu- tocertamports.
g al directly to and from the United States· of America and the said
ports and territories are also prohibited.
But Her Most Faithful Majesty agrees that, as soon as. the said ports
.and territories, or any of them, shall be opened to the con:i- · .
merce or navigation of ~y foreign nation, they shall, from w~e~~~p~~;j"io~~y
-that moment, be alsoopetl'ed to the commerce and navigation ~o;:~g"t~"1 'un~~~eb:i
-of the United States of America, with the same privileges, states.
r ights, and favors as may be allowed to the most favored nation, gratuit()usJy, if the concession was gratuitously made, or on allowing the same
-~ompensation or an equivalent if the concession was conditional.
ARTICLE

IX.

Whenever the citizens or subjects of either of the contracting parties
s hall be forced to seek refuge or asylum in anv of the rivers, ·
.·
· Wit
. h~ thetr
. vessels, selsProtectiOn
• • 0 f th e Oth er,
ayS, port S, Or t erntones
seeking

to vesrefuge,

whether merchant or of war, through stress of weather, &c.
pur~.: nit of pirates or enemies, they shall be received and treated with
]lumanity, giving to them all. favor, facility, and protection for repairing
t heir s~ips, pro.cnring provi.sions, and placing themselves in a situation
w contmue thmr voyage, without obstacle or hindrance of any kind.
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The two contracting parties shall have the liberty of having, each in
the ports of the other, Consuls, Vice-Consuls, Agents, and
Each party to have C
•
• of t h mr
• own appomtment,
•
·
th e
cons,~IR, &_c ,in each
omm1ssanes
w h o· s h aJl enJOY
<>ther" pO!tR.
same privileges and powers as those of the most favored
nation. But before any Consul, Vice: Consul, Agent, or CommisRary shall
act as such, he shall, in the usual form, be approved and admitted by
the Government to which he is sent.
But, if any such Consuls shall exercise commerce, they shall be subor Consuls engag- mitted tO the Same laWS and USageS tO Which the private
ing incommerce.
individuals of their nation are submitted, in the same place,
in respeet of their commercial transactions.
And it.is hereby declared that, in case of offense against the laws,.
Consuls violating sueh Consul, Vice-Consul, Agent, or Commissary may ei tber
the laws.
be punished according to law or be sent back, the offendecl
Government assigning to the other reasons for the same.
The archives and papers of the consulates shall he respected inviolacon•ular archives bly; and under no pretext whatever shall any magistrate
inviolable.
seize or in any way interfere with them.
The Consuls, Vice-Consuls, and Commercial Agents shall have the
•
Di sputes between right, as such, to ~it as ju?ges and arb~trators in such. diftem'd~';i~l~d ~c.bo~~ ferences as 1pay anse between the captams and crews of the
sui, &c.
vessels belonging to tbe nation whose interests are committed
to their charge, without the interference of the local authorities, unless
the conduct of the crews or of the captains should disturb the order or
the tranquillity or offend the laws of the country, or the said Consuls,
Vice-Consuls, or Commercial Agents should require their assistance tocause their decisions to be carried into effect or supported.
It is, however, understood that this species of judgment or arbitracontenuingpartie• tion shall not deprive the_ contending par~ies. ~f the righ.t.
mayre~o.rtt.oiudicial they have to resort, on their return, to the JUdiCial authoriauthonttee,&c.
ties of their country.
ARTICLE

XI.

The said Consuls, Vice-Consuls, and Commercial Agents are authorized
tO require the aSSiStanCe Of the local authOritieS for the
~1~uNea~L~~~~S~.t~~ search, arrest, detention, and imprisonment of the deserters.
arretdeserters.
from the ships of war and merch nt-vessels of their country.
•
For this purpose they shall apply to the competent tribunals, judges~
How the dem;nd and officers, and ~hall in writing demand the said deserters,.
shall be made.
proving, by the exhibition of the registers of the V('SSels, the
rolls of the crews, or by any other official documents, that such individuals formed part of the crews; and this reclamation being thus substantiated, the surrender shall be made without delay.
Such deserters, when arrested, shall be placed at the disposal of the
D eserters. when said Consuls., Vice-Con~uls, ?r Commercial Agents, and may
arrested, how to be be confined l11 the public pnsons, at the request and cost of
d•sposedor.
those who shall claim them, in order to be detained until
the time when they shall be restored to the vessels to which they
belonged, or sent back .to their own country by a vessel of the same
nation, or any other vessel whatsoever. :But, if not s~nt
back within
1
four months from the day of their arrest, they shall be set at liberty~
and ·shall not be again arrested for the same cause. However, if the
Consuls, &c., may
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deserter shall be found to have committed any crime or offense, the surrender may be delayed until the tribunal before which his case shall bependi.ng shall have pronounced its sentence, and such sentence shall
have been carried into effect.
.
. ARTICLE

XII.

The citizens and subjects of each of t.h e high contracting parties shall
haYe pOWel' tO diSpOSe Of their _perSOnal g00~S Within , the Power to disposejUI'iSdictiOJt of the other, by testament, donatiOn, or other- ofperaonal goods,.
wise; and their representatives shall succeed to their said &c.
personal goods, whether by testament or ab intestato, and may take possession thereof, either by themselves or by others acting for them, and
dispose of the same at will, paying to the profit of the respective Governments such dues only as the inhabitants of the country wherein the
said goods are shall be subject to pay in like cases.
And where, on the death of any person holdipg real es~ate within the
territories of one of the high contracting· parties, such real
In case of rea l\:
estate WOUld , bV t 11e l a WS 0f t h e l an d , 'd escen d on a Cl•t•I zen estate,
time anowe&
.
t
f
h~
h
h
b
f
l'
to sell the same, &c_
or sn b~ec o t e ot er party, w o, y reason o a Ienage,
may be incapable of holding it, he shall be allowed the time fixed by
the laws of the country; and, in case the laws of the country actually
in force may not have fixed any such time, he then shall be allowed a..
reasonable time to sell or oth,erwise dispose of such real estate, and to
withdraw and export the proceeds without malestation, and without.
paying to the profit of the respective Governments any other dues than.
those to which the inhabitants of the country wherein said real estate
is situated shall be subject to pa.y in like cases.
ARTICLE

XIII.

If either party shall hereafter grant to any other nation any par-ticular favor in nl:\tvigation or commerce, it shall immediately .
. .
become common to the other party, freely, where it is freely ti!~~~~~. ~~ b'e~'::;:;
granted to such other nation, or on yielding the ,same com- common.
pensation or an equivalent, quam proxime, where the grant -is conditional.
ARTICLE XIV.

TheUnitedStatesof ATicaand Her Most Faithful Majesty, desiringio·
as durable as circumstances will permit, the relations The following
w.hwh are to b~ established between the two parties, by points ag;reed to. .
VIrtue of this tr~ats: or general conv<ention. of reciprocal liberty of commerce and navigatwn, have declared solemnly ancl do agree to the
following points:
·
1st. The present treaty shall be in force for six years from the date
hereof, and ~Urther ~llltiJ the end Of One year after either Of Duration of the·
the contractmg parties shall have given notice to t'he other treaty.
of its intention to terminate the same; each of the contracting partie~
reserving to itself the right of giving such notice to the other at any
time after the expiration of the said term of six years; and it is hereby
agr~ed between them that, on the expiration of one year after such.'
notice shall have been received by either from the other party, this,
treaty shall altogether cease and tern;1inate.
2d. If any one or more of the citizens or subjects of either party sh'all
ma~e
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infringe any of the articles of this treaty, such citizen. or

re~~;~~~~:~~~';,"~~ subject shall be held personally responsible for the same·
datwn ot th1s treaty.
and t h e h armony .an d goo d correspon d ence bet ween t he two'

nations shall not be interrupted thereby; each party engaging in no way
to protect the oftender, or sanction such violation.
3d. If, (which, indeed, cannot be expected,) unfortunately, any of the
articles contained in the present treaty shall be violated or
Reprisals not to be • f' .
d Ill
• , any way Wh a t ever, 1·t 1S
· expreSS JJ' St"·11m1ate d ,
authorized, nor war In rmge
declared, until, &c.
that neither of the contracting parties will order or authorise any acts of reprisal, nor declare war ~tgainst the o_ther, on complaints
of injuries or damages, until the said party considering itself offended
shall first have presented to the other a statement of such injuries or
. damages, verified by competent proof, and demanded justice and satisfaction, and the same shall have been either refused or unreasonably
delayed.
.
4th. The present treaty shall be approved and ratified by the President of the United States of America, by and with the ad..,x~~,~~~~'dtio,~"ii~7~ vice and co~sent of the Senate of the said States, and by
eiaht months.
Her Most Faithful Majesty, with the previous consent of
the General Cortes of the natwn, and the ratifications shall be exchanged,
in the city of Washington, within eight months from the date hereof,
·Or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.
Done in triplicate in the cit,y of Lisbon; the twenty-sixth day of
.August, in the year of our Lord one thousand eight hundred and forty.
EDJVARD KAVANAGH.
[L. s.]
JOAq BAPTISTA DE .ALMEIDA ~ARRETT. [L. s.J
[The trea~y of .August 26, 1840, did not restrict either Government
from imposing discriminating duti.es on merchandise not the growth or
production of the natio:q. of the vessel carr;ying the same into the port
of the other nation. (Oldfield vs. Marriott, 10 Howard, 146.)J

PORTUGAL, 1851.
TREATY WITH PORTUGAI.i RELATIVE TO CER'J~.IN CLAIMS OF AMERICAN
CITIZENS. CONCLUDED FEBRUARY 26, 1851; RATIFICATIONS EXCHANGED
JUNE 23, 1851; PROCLAIMED SEPTEMBER 1, 1851.

The United States of America and Her Most Faithful Majesty·the
Queen of Portugal .and of the ..Algarves, equally animated
with the desire to maintain the relations of harmony and
amity which have always existed, and which it is desirable to preserve
between the two Powers, having agreed to terminate by a convention
thQ pending questions between their respective Governments in relation
to certain pecuniary claims of American citizens presented by the Government of the United States against the Government of Portugal,
have appointed as their Plenipotentaries for that purpose, to wit:
The President of the United States of America, Daniel Webster,
Negotiators.
Se~retary o~ State of said United States, · and Her Most
_
.
Fa1thful MaJesty, J. C. de Fig!tniere e Morao, of Her Council, Kmght Commander of the Orders of Christ and of 0. L. of ConPreamble.

705

PORTUGAL, 1851.

ception of Villa Vigoz~, and M:inister Reside1;1t of Portugal near the
Government of the Umted States;
Who, afte:- having exchanged their respective full powers, found to
be in di1e and proper form, have agreed upon and concluded the following articles:
ARTICLE I.
Her }fost FaithfullVIajesty the Queen of Portugal and of the .A.lgarves,
appreciating the difficulty of the two Governments agree- P ayment to be
ing upon the subject of said claims, from the difference of made mfullofclatms.
opinion entertained by them respectively, which difficulty might hazard
the continuance of the good understanding now prevailing between
them, and resolved to maintain the same unimpaired, has assented to
pay to the Government of the United States a sum equivalent to the
indemnities claimed for several American citizens, (with the exception
of that mentioned in the fourth article,) and which sum the Government
of the United States undertakes to receive· in full satisfaction of ·said
claims, except as aforesaid; and to distribute tlle same among the
claimants.
ARTICLE II.
Tile high contracting parties, not being able to come to an agreement
upon the question of public law involved in the case of the The case of tll e
American privateer brig "General Armstrong;" destroyed foe';,e,ra~ub~~·~i~tJo~~
by British vessels in the waters of the island of Fayal, in arbitratwn.
September, 1814, Her Most Faithful Majesty has proposed, and the
United States of America have consented, that the claim presented by
the .American Government, in behalf of the capt~in, officers, and crew
of the said privateer, should be submitted to the arbitrament of a sovereign, potentate, or chief of Rome nation in amity with both the high
contracting parties.
ARTICLE III.
So soon as the consent of the sovereign, potentate, or chief of some
friendly nation, WhO Shall be ChOSen by the tWO high COn- Copiesofallpapera
tracting parties, shall h~ve been obtained to act as arbiter ~~'t~~.~~~dhfsei~~~si~r~
in the aforesaid case of the privateer brig "General Arm- to be final.
strong," copies of all .correspondence which has passed in reference to
said claim between the two Governments and their respective representatives shall be laid before the arbiter, to whose decisio.n the two higll
contracting parties hereby. bind themselves to submit.
ARTICLE

'IV.

The pecuniary indemnities 'which Her l\ifost FaithfullVIajesty promises
to pay, or cause to be paid, for all the claims presented previous to the 6th day of July, 1850, in behalf of American var1 Vo~ ·~~'e t~~h~~
citizens, by the Government of the United States, (with the cla>ms.
exception of that of the "General Armstrong,") are fixed at ninety-one
thousand seven hundred .and twenty-seven dollars, in accordance with
the correspondence between the two Governments.
1

ARTICLE

7

V.

The payment of the sum stipulated in the preceding article shall be
made in Lisbon, in ten equal instalments, in the course of
five years, to the properly-authorized agent of the United Payment, how made.
45
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States. The·first instalment of nine thousand one hundred and seventytwo dollars seventy cents, with interest as hereinafter provided, (or its
equivalent in Portuguese current money,) shall be paid, as afore aid,
on the 30th day of September of the current year of 1851, or earlier,
at the option of the Portuguese Government; and at the end of every
subsequeut six months a like instalment shall be paid-the integral
sum of ninety-one thousand seven hundred and twenty-seven dollars,
or its equivalent, thus to be satisfied on or before the thirtieth day of
September, 1856.
ARTICLE VI.
It is hereby agreed that each and an of the said instalments are to
bear, and to be paid with an interest of six per cent. per
annum, from the date of t.h e exchange of the ratifications
of the present convention.

Interest.

ARTICLE

VII.

This convention shall be approved and ratified, and ·t he ratifications
shall be exchanged in the city of Lisbon within four months
.after the date hereof, or sooner if possible.
In testimony whereof the respective Plenipotentiaries have signed
the same, and affixed thereto the seals of their arms.
Done in the city of Washington, D. 0., the twenty-sixth day of
February, of the year of our Lord one thousand eight hundred and
·fifty-one.
DAN'L WEBSTER.
[L. s.]
J. C. DE FIGANIERE E l\10RAO. [L. s.J
Ratifications.

PRUSSIA.
PRUSSIA, 1785.
TREATY OJ<' AJHTY AND COMMERCE BETWEEN HIS MAJESTY THE KING
OF PRUSSIA AND THE UNITED STATES OF AMERICA. CONCLUDED SEPTEMBER 10, 1785; RATIFIED BY THE KING 01!, PRUSSIA SEPTEMBER 24,
1785, AND BY THE CONGRESS OF THE "?"NITED STATES MAY 17, 1786.

[This treaty expired by its own limitation ten years afte'l' the exchange Qf ratifications.]

His Majesty the King of Prussia and the United States of America,
desiring tO fix, in a permanent and equitable manner, the July, August, and
rules to be observed in the intercourse and commerce they septeml?er, 1785·
desire to establish between their respective countries, His Majesty and
the United States have judged that the said end cannot be better
obtained than by taking the most perfect equality and reciprocity for
t he basis of their agreement.
With this view, His Majesty the King of Prussia has nominated and
constituted as his Plenipotentiary, the Baron Frederick William de
Thulemeier, his Privy Counsellor of Embassy, and Envoy Extraordinary
with their High Mightinesses the States-General of the United Netherlands; and the United States have, on their part, given full powers to
John Adams, Esquire, late one of their Ministers Plenipotentiary for
negotiating a peace, heretofore a Delegate in Congress from the State
of Massachusetts, and Chief Justice of the same, and now Minister
Plentpotentiary of the United States with His Britannic Majesty; .Doctor
Benjamin Franklin, late Minister Plenipotentiary at the Court of Versailles, and another of their Ministers Plenipotentiary for negotiating a
peace; and Thomas J e:fferson, heretofore a Delegate in Congress from
the State of Virginia, and Governor of the said State, and now Minister
Plenipotentiary of the United States at the Court of His Most Christian
1Iajesty; which respective Plenipotentiaries, after having exchanged
their full powers, and on mature deliberation, have concluded, settled,
and signed the following articles.:
ARTICLE I.

There shall be a firm, inviolable, and universal peace and sincere
friendship between His Majesty the King of Prussia, his heirs, successors, and subjects, on the one part, and the United States· of .America
and their citizens on the other, without exception of persons or places.
ARTICLE - II.

TIJe subjects of His J\tiajesty the King of Prussia may frequent all the
coasts and countries of the United States of America, and reside and
trade there in. all sorts of produce, manufactures, and merchandize; and
. hall pay ·within the said United States no other or greater duties,
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charges, or fees whatsoever, than the most fa.vou.r ed nations are or shall
be obliged to pay: and they shall enjoy all the rights, privileges, aml
exemptions in navigation and commerce which the most favoured
nation does or shall enjoy ; submit.ting themselves nevertheless to the
laws and ·usages there established, and to which are submitted the citizens of the United . States, and the citizens and subjects .of the most
favoured nations.ARTICLE

Ill.

In like manner th~ citizens of the United States of America may
frequent all the coasts and countries of His Majesty the
Citizens of United K'
• an d reSl'd e an d t.fad e. th ere In
• a11 SOr t S 0 f
S tat es ent itled t o
Illg 0 f' p rUSSia,
~~,:~s~a,p:~v~i~:'::.o~'~ produce, manufactures, and merchandize; and shall pay in
favo reu natwn•.
the dominions of his said 1Vlajesty no other or greater duties,
charges, or fees whatsover than .the most favoured nation is or shall be
·obliged to pay: and they shall enjoy all the rights, privileges, and
· ~xemptions in navigation and commerce which the most favoured nation
·d oes or shall enjoy; submitting themselves nevertheless to the laws and
.usages there established, and to which are submitted the subjects of
His Majesty the King of Prussia, and the subjects and citizens of the
~most favoured nations.
A.RTIOLE IV.
More especially'each party shall have a right to carry their own produce, manufactures, and merchandize in their own or any
mercial inter course. other vessels to any parts of ·the dominions of the other,
where it shall be lawful for all the subjects or citizens of that other
freely to purchase thep1; and thence to take the produce, manufactures,
and merchandize of the other, which all the said citizens or subjects
:shall in like manner be free to sell them, paying in both cases such
-duties, charges, and fees only as are or shall be paid by the most favoured
·nation. Nevertheless; the King of Prussia and the United States, and
•. each o~ them, reserve to themselves the right, where any nation restrains
the transportation of merchandize to the vessels of the country of Which
·. it is the growth or manufacture, to establish against such nations restali. ating regulations; and also the right to prohibit, iu their respective
. .eountries, the importation and exportation of all merchandize whatsoever, when reasons of state shall require it. In this case, the su~jects
or citizens of either of the contracting parties shall not import nor export
the merchandize prohibited by the other; but if one of the contracting
parties permits any other nation to import or export the same merchandize, ttte citizens or subjects of the· other shall immediately enjoy the
.same liberty.
ARTICLE V.
R egnlationorcom-

The merchants, commanders of vessels., or other subjects or citizens
shall not within the ports or J·urisdiction
of
of either party,
'
•
•
the other be forced to unload any sort of merchandize m to
merchandtze, &c.
any other vessels, nor to reeeive them into their own , n or to
wait for their being loaded lon ger than they please.
'
~
ARTTCLE VI.

Vessels not to be
4'o r ced to unload

Th at the vessels of either p arty loading witLin the ports or jurisdicti0n Of the other may nOt be USeleSSly haraSSed Or" detained,
!d,'~~jn~'1~r~e;,o~~: it is agreed that all examinations of goods required by the
ess
Case of fr aud. laws shall be made before they are laden on board the ves •
G o o d s to be ex-
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sel and that there shall be no examination after; nor . shall the vessel
be' searched at any time, unless articles shall have been laden therein
clandestinely and illegally, in which cas.e the person by whose orderthey were carried on board, or who carried them without order, shall be
liable to t~e laws of the land in which he is; but ho other person shall
be molested, nor shall any other groods, nor the vessel, be seized or detained for that cause.
Vli.

ARTICLE

Each party shall endeaYour, by all the means in their power, to :QrOtect and des end [defend] all vessels and other effects belong- Each party to proing to the citizens or subjects of the other, which shall be ~~~tctt:~~:·~~~el~tl~~,r~
within the extent of their jurisdiction, by sea or by land; intheirdominions.
and shaH use all their efforts to recover, and cause to be restored tothe right owners, their vessels and effects which shall be t<1ken from
them within the extent of their said jurisdiction.
ARTICLE

VIII.

The vessels of the subjects or citizens of either party, coming on any
coast belonging to the other, but not willing to enter into
. .
. entere d Into
,
.11Ing
.
t 0 un l OaCl theVessels
commg Oil'
port. , Of b emg
port, ancl no t WI
coast, or enter,
'l
mg the ports of e1ther
their cargoes or break bulk, shall have liberty to ( epart nation, how to beand to pursue their voyage without molestation, and with- treated.
out being obliged to render account of their cargo, or to pay any duties,
charges, or fees whatsoever, except those established for vessels entered into port, and appropriated to the maintenance of the port itself, or
of other establishments for the safety and convenience of navigators,
which duties, charges, and fees shall be the same, and shall be paid on
the same footing as in the case of subjects or citizens of the country
wh~re they are established.
ARTICLE

IX.

\Vllen any vessel of either party shall be wrecked, foundered, or
Otherwise damaged Oll the COaStS, Or Within the dominion Of In case of shipthe other, their respective subjects or citizens shall receive, ~;;r~~~:r~~~~·h;~~t
as well for themselves as for their vessels and effects, the restored.
same assistance whi@h would be due to the inhabitants of the country
where the damage happens, and shall pay the same charges and dues
only as the said.inhabitants would be subject to p~y in a like case; and
if the operations of repair shall require that the wllole or any part of
their cargo be unladed, they shall pl:1Y no duties, charges, or fees on the
part which they shall relade and carry away. The antient and barbarous
right. to wrecks of the sea shall be entirely abolished, with respect to.
the subje~tij or citizens of the two contracting parties.
.
ARTICLE

X.

The citizens or subjects of each party shall hav~ power to dispose of
their personal goods within the jurisdiction of the other, bY.
..
•
•
. repl;'esent a- iectsor
The c1t1zens or subt eS t ament , Con
l at IOn,
or 0 th ennse;
an d their
each party
.
bemg
·
d1spo"e of then·
t IVeS,
SUb'~eCt S Or Cl't'lZenS 0 f th e other party, Sh all .may
personal estate b..,
succee.d to their said personal goods, whether by testament WlliorothenVlSe.
or ab mtcstato, and may take possession thereof either by themselves or-

719

TREATIES AND CONVENTIONS.

by others acting for them, and dispose of the same at their "·ill, l)ayino·
0
such du.e s only as the inhabitants of the country wherein the said good
·are shall be subject. to pay in like cases. And in case of the absence.
of the representative, such care shall be taken of the said goods, and
for so long a time as would be taken of the goods of a native. in like
case, until the lawful owner may take measures for receiving them.
And if question shall arise among several claimants to which of thelJl.
the said goods belong, the same shall be · decided finally by the laws
and judges of the land wherein the said goods are. And where, on the
Regulations con- death Of any perSOn holding real eState Within the territOrieS
cerning the same.
of the one party, such real estate would by the laws of the
land descend on a citizens or subject of the other, were he not disquali~:fied by alienage, such subject shall be allowed a reasonable time to sell
·the same, and to withdraw the proce[ eJds without molestation, and exempt
from all rights of detraction on the part of the Government of there•spective States. But this article' shall not derogate in any manner from
the force of the -laws already published or hereafter to be published, by
His Majesty the King of Prussia, to p-revent .the emigration of his subjects.
ARTICLE

Xi.

The most perfect freedom .of conscience and of worship is granted to
the CitizenS Or SUbjectS Of either party Within the jurisdiC· science secured.
tion of the other, without being liable to molestation in that
respect for any cause other than an insult on the religion of others.
Moreover, when the subjects or citizens of the one party shall die within
the jurisdiction of the other, their bodies shaH be buried in the usual
burying-grounds or other decent and suitable places, and shall be protected from violation or disturbance.
Liberty of con-

ARTICLE

XII.

If one of the contracting parties should be engaged in war with any
otl;ler Power, the free intercourse and commerce of the sub~~~~~ntoa~ra~~rw~l~i: jects or citizens of the party remaining neuter with the beltheother.
ligerent Powers shall not be interrupted. On the contrary,
in that case, as in full peace, the vessels of the neutral party may naviFree shillS make gate freely to and frOID the ports and On the COaStS of the
rree goods.
belligerent parties, free vessels making free goods, inso~
much that all things shall be adjudged free which shall be on board
any vessel belonging to the neutral party, although such things belong
to an enemy of the other; and the same freedom shall be extended to
persons who shall be on board a free vessel, although they should be
enemies to the other party, unless they be soldiers in actual service of
such enemy.
.
ARTICLE XIII.
Liberty cor either

And in the same case of one of the contracting parties being engaged
·
in war with any other Power, to prevent all the difficulties
No goods deemed
d m1sun
·
d ers t annmgs
1•
• respectmg
·
~ontraband, so a~ to an
t h at usual] y anse
t he
Just1fy confiscatiOn;
h d'
lleretofore Called COntraband, SUCh as arms,
but vessels may be mere an lZe
detamed,
ammunition, and military storeR of every kind, no such
articles carried in the vessels, or by the subjects or citizens of one of
· the parties to the enemies of the other, shaH be deemed contraband, so
as to induce confiscation or condemnation and a loss of property to
individuals. Nevertlleles·s, it shall be lawful to stop such vessels and
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articles and to detain them for such length of time as the captors may
think ~ecessary to prevent the inconvenience or damage that might
ensue from their proceeding, paying, however, a reasonable compensation for the Joss such arrest shall occasion to the proprietors: And it
. shall further be allowed to use in .the service of the captors the whole
or any part of the military stores so .detained, paying the o~ners. the
·full value of the same, to be ascertamed by the current pnce at the
place of its destination. But in the case supposed, of a vessel stopped
for articles heretofore deemed contraband, 1f the master of the vessel
stopped will deliver out the goods supposed to be of contraband nature,
he shall be admitted to do it, and the vessel shall not in .that case be
carried into any port, nor further detain~d, but shall be allowed to pro- .
.
. .· · ·
ceed on her ~oyage.
ARTICLE X-IV.
And in the same 'case where one of the parties is engaged in war with

1

1
provided with sea-letters or passports, which shall ~xpress

anodt~ er .Podwer, t~a t thke vesse~s ?f the ndeutthral pharty mh a y bbe
rea 1 y an certam y nown, lt IS agree
at t ey s a11 e

ve~•eis

to he furnished With sea-lettersor passports.

the name, the property, and burthen of the vessel, as also the name and
dwelling of the master; which passports sha,ll be made out in good and
due forms, (to be settled by conventions qetween the parties whenever
occasion shall require,) shall be renewed as often as the vessel shall
return into port, and' shall be exhibited whensoever required, as well
in the open sea as in port. But if the said vessel be under conv-oy of
one or more vessels of war belonging to the neutral party, the simple
declaration of the officer commanding the convoy, that the said vessel
belongs to'the party of which he is, shall be considered as establishing
the fact, and shall relieve both parties from the trouble of further
examination.
ARTICLE XV.
And to prevent entirely all disonler and violence in such c·ases, it is
Stipulated, that When the VeSSelS Of the neutral party, Sailing H ow vessels are to
without convoy, shall be met by any vessel of war, public ~~t~~t;~d~rh!~rm~~
or private, of the other party, suGh vessel of war shall not privateers
approach within cannon-shot of the said neutral vessel, nor send more
than two or three men in their boat Qn board the same, to examine her
sea-letters or passports. And all persons belonging to any vessel of
war, public or private, who shall molest or injure in any manner what~ver t~e people, vessels, or effects of the other party, shall be responsible '
m ~he1r persons and property for damages and interest, sufficient secunty for which shall be given by all commanders of private armed
vessels before they are commissioned.
·
ARTICLE

XVI.

It .is agre~d that the subjects or citizens of each of the contracting
parties, their VeSSelS and effeCtS, Shall nOt be liable tO any Ves els not to be
embargo or detention on the part of the other for any mili- detai~ed.
~ary expedition, or other public or private phrpose whatsoever. And
1n all cases of seizure, detention, or arrest for debts contracted or of~en~es. c~mmitted by any citizen or subject of the one party, within the
JUriSdiCtiOn of t~e other, the same shall be made and prosecuted by
order a~d authonty of law only, and according to the regular course of
proceedmgs usual in such cases.
·
3
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ARTICLE

XVII.

If any vessel or effects of the neutral Power be taken by an enemy
Ohf ,t h ebothber, Orhbty• atpirate, and tretfaken byf' thhat Oth~r, they
S a 11 . e roug
Ill 0 Some por 0 one 0 t e parties, and
stOi ed.
delivered into the custody of the officers of that port, in
order to be restored entire to the true proprietor, as soon as due proof
shaH be made concerning the property thereof.
Wh e n r ecaptured ,
vessels sb all be r e-

ARTICLE

XVIII.

If the citizens or subjects -.o f either party, in danger from tempests,
pirates, enemies, or other accident, shall take refuge with
t!~~."fnt~rpo;t~:~t~i their vessels or effects, within the harbours or jurisdiction
ue vro t ect ed.
of the other, they shall be recei\ed, protected, and treated
with humanity and kindness, and shall be permitted to furnish themselves, at reasonable prices, with all refreshments, provisions, and other
things necessary for their sustenance, hea[l]th, and accommodation, and
for the repair of their vessels.
v essels driven by

ARTICIJE

XIX.

The vessels of war, public· and private, of both parties, shall carry
of w a r freeJy WhereSOeVer they please the VeSSelS and effeCtS taken
:a[h~";~;.t~~re~a~'h from their enemies, without being obliged to pay any duties,
nation.
charges, or fees to officers of admiralty, of the customs, or
any others; nor shall such prizes be arrested, searched, or pu~ under
legal process, when they come to and enter the ports of the other party,.
but may freely be carried out again at any time by their c.aptors to the
places expressed in their commissions, which the commanding officer of
such vessel shall be obliged to shew. But no vessel which shall have
made ·prises on the subjects of His Most Christian Majesty the King ::>f
France shall have a right of asylum in the ports or havens of the said
United States; and if any such b~ forced therein by tempest or dangers
of the sea, they shall be obliged to depart as soon as possible, according
to the tenor of the treaties existing between his said Most Christian
Majesty and the said Unit eel States.
Vessels

AR1'ICLE

XX.

No citizen or subject of either of the contracting pi.uties shall take
from any Power with which the other may be at war any
~~:-r;~i~~~~sn~~ t!.,\': commission or letter of marque for arming any vessel to act
~eS"ta~~~;r!~~ ~~?ili as a privateer against the other, on pain of being punished·
the other.
as a pirate; nor shall either party hire, lend, or gi\e any
part of their naval or military force to the enemy of the other, to aid
them offensi\ely or defensively against that other.
Cit izens o f either

ARTICLE

XXI.

If the two contracting parties should be engaged in war against a
common enemy, the following points shall b~ observed beobserved in case of tween therp : 1. If a vessel of one of the partieS retaken by
wa r.
a privateer of the other shall not have been in possession
of the enemy more than twenty-four hours, she shall be restored to thefirst owner for one-third of th~ value of the vessel and cargo; but if she
R egulations t o be
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shall have been more than twenty-four hours in the possession of the
enemy, she shall belong whol~y to the recaptor. 2. If in the same c~se
t h e recapture were by a pubh-c vessel of wa~ ~f the one party, restitn:_
tion shall be made to the owner for one-thirtieth part of the value of
the vessel and cargo, if she shall not have been in possession of the
enemy more than twenty-four hours, and one-tenth of the said value
where she shall have been longer; which sums shall be•distributed in
O'ratuities to the recaptors. 3. The restitution in the cases aforesaid
~hall be after due proof of property, and surety given for the part to
which the recaptors are entitled. 4. The vessels of war, public and
private, of the two parties, .shall be reciprocally admitted with their·
prizes into the respective ports of each; but the said prizes shall not be
discharged nor sold there, until their legality shall have been decided,
according to the laws and regulations of the States to which the captor
belongs, but by the judicatures of the place into which the prize shall
h ave been conducted. 5. It shall be free to each party to make such
r egulations as they shall judge necessary for the conduct of their respective vessels of war, public and private, relativ~ to the vessels which
t lley shall take and carry into the ports o~ the two parti~s.
A R TICLE

XXII.

Where the parties shall have a common enemy, or shall both be neutral, the vessels of war of each shall upon all occasions convoys in certain
take under their protection the vessels of the other going cases.
t he same course, and shall defend such vessels as long as they hold th e ·
same course against all force and violence, in the same manner as
they ought to protect and defend vessels belonging to the party of which
iliey Ma
·
ARTICLE XXIII.
If war should arise between the two contracting parties, the merchants
of either country then residing in the other shaH bl3 allowedt- in .. aseorwar nineto remain nine months to collect their debts and settle their ~o~;;:~;~;'~~~~~;;~~.
affairs, and may depart freely, carrying off all their effects their atr~irs.
without molestation or hindrance. And all women and children, schol- '
ars of every faculty, cultivators of the earth, artizans, m~ufacturers,
and fishermen, unarmed and inhabiting unfortified towns, villages, or
places, and in general all others whose occupations are for the commori
subsistence and benefit of mankind, shall be allowed to continue their
respective employments, and shall not be molested in their persons, nor
shall their houses or goods be burnt or otherwise destroyed, nor their
fields wasted by the armed force of tl:ie enemy, into whose power by
~he eventS Of War they may happen tO fall; bUt if anything Principles of conIS necessary to be taken from them for the use of SUCh armed duct ing war.
force, the same shall be paid for at a reasonable price. .A.nd all merchant and trading vessels employed in exchanging the products of different places, and thereby rendering the necessaries, conveniencies, and
comforts of human life more easy to be obtained, and und more genera1,
shall be allowed to pass free and unmolested; and neither _ ..
of the contracting Powers shall grant or issue any commis- be~~a~~t~d'~~s~~~".~~
ion to any private armed vessels, empowering th~m .to take ar me<l vessels.
or destroy such trading vessels or interrupt such col)lmerce.
ARTICLE

XXIV.

And to pre\ent the destruction of prisoners of war, by sending them
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into distant and inclement countries, or by crouding them
•
l
the two CODtractmg
. -parties
.
Ill t 0 Cl OSe an d llOXIOnS
paces,
Iated.
solemnly pledge themselves to each other and to the world.
that they will not adopt any such practice; that neither will send
the prisoners whom they may take from the other into the East Indie ,
or any other parts of Asia or Africa, but that they shall be placed in
some part of their dominions in Europe or America, in wholesome
situations; that they shall not be confined in dungeons, prison-ships,
nor prisons, nor be put into irons, nor bound, nor otherwise restrained
in the use of their limbs; that the officers shall be enlarged on their
paroles within convenient districts, and have comfortable quarters,
and the commen men be disposed in cantonments open and extensive
enough for air and exercise, and lodged in barracks as roomly and good
as are provided by the party in whose power they are for their own
troops; that the officers shall also be daily furnished by the party in
whose power they are with as many rations, and of the same articles
and quality as are allowed by them, either in kind or by commutation,
to officers of equal rank in their own army; and all others shall be daily
furnished by tllem with such.ration ·as they allow to a common soldier
in their own service; the value whereof shall be paid by the other party
on a mutual adjustment of accounts for the subsistence of prisoners at
the close of the war; and the said accounts shall not be mingled with,
or set off against any others, nor the ballances due on them be witheld
· as a satisfaction or reprisal for any other article or for any other cause,
· real or pretended, whatever; that each party shall be allowed to keep a
commissary of prisoners of their own appointment, with every separate
cantonment of prisoners in possession of the other, which commissary
shall see the prisoners as often as he pleases, shall be allowed to receive
and distribute whatever comforts may be sent to them by their friends,
and shall be free to make his reports in open letters to those who employ
him; but if any officer shall breack his parole, or any other prisoner
shall escape from the limits of his cantonment, after they·shall have been
designated to him, such indiviqual officer or other prisoner shall forfeit
so much of the benefit of this article as provides for his enlargement on
parole. or cantonment. And it is declared, that neither the pretence
that war dissolves all treaties, nor any other whatever, shall be considered
as annulling or suspending this and the next preceding article; but, on
the contrary, that the state of war is precisely that for which they are
provided, and during which they are to be as sacredly observed as the
most acknowledged articles ~n the law of nature or nations.
ARTICLE XXY.
Treatment of pns- •
oners or war regu-

The two contracting parties grant to each other the liberty of hanng
&
each in the ports of the other, Consuls, Vice-Consuls
1
re ~n~~!d i~··tht~ Agents, and Commissaries of their own appointment, whose
portsoreachnatwn. functions shall be regulated by particu\ar agreement whenever either party shall chuse to make such appointment; but if any such
Consuls shall exercise commerce, they shall be submitted to the same
laws and usages to which the private individuals of their nation are submitted in the same place.
AR TICLE XXYI.
c

If either party shall hereafter grant to any other nation, any particular
favour in navigation or commerce, it shall immediately bell f.wors granted
t th
• f reely
~~:"~~~~;n;~t!f,nbb:. come common o
e othe! part y, f re~1y,_ wh ere I· t IS
comecommontothe granted to such other natwn, or on yieldmg the compensaother.
•
tion, where such nation does the same.
A
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XXVII.

His Majesty the King of Pru~sia and the .u uited States of ...<\..merica
agree that this treaty shall be.In ~orce .durmg th~ term of Duration 9r the
ten years from the exchange of rat1ficatwns; and .1f the ex- treaty.
piration of that term should happen during the course of a war between
them then the articles before provided for the regulation of their conduct
durin'g such a war, shall c?ntinue iu force until. the .conclusion of th~
treaty which shall re-estabhsh peace; and that th1s treaty shall be ratified on both sides, and .t he ratifications exchanged within one year from
.
the day of its signature.
In testimony whereof the Plenipotentiaries before mentioned, have
hereto subscribed their nam~s and jtffixed their seals, at the places of
·their respective residence, and at ·the dates expressed under their several signatures.
[L. s.J
B. FRANKLIN.
Passy, July. 9, 1785.
TH: JEFFERSON.
[L. s.]
Paris, July 28, 1785~
JOHN .ADAMS.
[L. s.]
London, A u,gust 5, 1785.
F. G. DE THULEMEIER. [L. s.]
A la Haye le 10 Septembre, 1785.

PRUSSIA, 1799.
TREATY OF AMITY AND COMMERUE BETWEEN HIS MAJESTY THE KING
· OF PRUSSIA AND THE UNITED STATES OF AMERICA. CONCLUDED
JULY 11, 1799; RATIFICATIONS EXCHANGED AT BERLIN JUNE 22, 1800;
PROCLAIMED NOVEMBER 4, 1800.
.

[This treaty expired, by the limitation in Article XXVII, ten years after exchange
of ratifications.]

His Majesty the King of Prussia and the.United States of America,
desiring to maintain upon a stable and permanent footing the connections of good understanding which have hitherto so happily subsisted
between their respective States, and for this purpose to renew the treaty
of amity and commerce concluded between the two Powers at the
Hague the lOth of September, 1785, for the teriO. of. ten years, His
Prussian Majesty lias nominated and constituted as his Plenipotentiaries
the Count Charles William de ~'inkenstein, his Minister of State, of
War, and of the Cabinet, Knight of the Orders of the Black Eagle and
of the Reel Eagle, and Commander of that of St. John of Jerusalem, the
Baron Philip Charles d'Alvensleben, his Minister of State, of vVar, and
of the Cabinet, Knight of the Orders of the Black Eagle and of the Red
Eagle, and of that of St. John of Jerusalem, and the Count Christian
Henry Curt d.e Haugwitz, his Minister of State, of War, and of the
Cabinet, Knight of the Orders of the Black Eagle and of the Red
Eagle; and the President of the United States has furnished with their
full. pow:e~s John Q.uincy ~dams, a citizen of the United. States, and
theu 1\'hmster Plempotentmry at the Court of His Prussmn Majestv·
which Plenipotentiaries, after havin.g exchanged their full powers, found
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in good and due form, have concluded, settled, and signed the following
articles:
.
ARTICLE I.
There shall be in _future, as there has b~en bith~rto, a ;firm, inviolable,.
and ·umversal peace and a smcere fnendshlp between His
ship established.
Majesty the King of Prussia, his heirs, successors, and subjects, on the one part, and the United States of America and their citi
zens on the other, without exce.p tion of persons or places.
Peace and friend-

ARTICLE

II.

The subjects of His Majesty the King of Prussia may frequent all the
coasts
PrivilegesofPrus·
'd and
d countries of. the United States of Amer1ica, and
sian subjects trading resi e an
trade there m all sorts of produce, manufactures,
to the united states. and merchandize, and shall pay there no other or greater
duties, charges, or fees whatsoever than the most favoured nations are
or shall be obligea to pay. They shall also enjoy in navigation and
commerce all the rights, privileges, and exemptions which the most
favoured nation does or shall enjoy, submitting themselves, nevertheless,
to the established laws and usa.ges to which are .submitted the citizens
of the United States and the most favoured nations .
.A.RTICLE

III.

In like manner, the citizens of the United States of America may
frequent all the coasts and countries of His Majesty the
leges.
King of Prussia, and reside and trad·e there in all sorts of
produce, manufactures, and merchandize, and shall pay, in the dominions
of his said Majesty, no other or greater duties, charges, or fees whatsoever thai~ the·most favoured nation is or shaH be obliged to pay; and
they shall enjoy aU the-rights, privileges, and exemptions in navigation
and commerce which the most favoured nation does or shall enjoy, submitting themselves, nevertheless, to the established laws and usages to
wllich are submitted the subjects of His 1\fajesty the King of Prussia
and the subjects and citizens of the most favoured nations.
commercial privi·

ARTICLE

IV . .

More especially, each party shall have a right to carry their own l_)roduce, manufactures, and merchandize, in their own or any other .vessels,
to any parts of the dominions of the other, where it shall be lawful for
all the subjects and citizens of that other freely to purchase them, and
thence to take the produce, manufactures, and merchandize of the other,
which all the said citizens· or subjects shall in like manner be free to
sell to them, paying in both cases such duties, charges, and fees only,
as are or shall be paid by the most favoured nation. Nevertheless, His
l\fajesty the King of Prussia and the United States respectively resen·e
to themsel\es the right, where any nation restrains'the transportation of
merchandize to the vessells of the country of which it is the growth or
manufacture, to establish against such nation retaliating regulations ;
and also the right to prohibit in their respective countries the importation and exportation of all merchandize whatsoever, when reasons of
state shall require it. In this case the subjects or citizens of either of
the contracting parties shall not import or export the merchandize prohibited by the .other. But if one of the contracting parties permits any
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other nation to import or export the same merchandize, the citizens or
subjects of the other shall immediately enjoy the same liberty.
ARTICLE V.

The merchants, commanders of vessels, .or other

su~jects

or citizens

of either party, shall not, within the i1orts or jurisdiction of the other,

be forced to unload any sort of merchandize into any other vessels, nor
to receive them into their own, nor to wait for their being loaded longer
than they please.
'
ARTICLE VI.

'

That the vessels of either party, loading within the ports or jurisdiction of the other, may not be uselessly harassed, or detained, it is agreed,
that all examinations of goods, required by the laws,· shall be made
before they are laden on board the vessel, and that there shall be no
examination after ; nor shall the vessel be searched at any time, unless
articles shall have been laden therein clandestinely and illegally, in
which.case the person by whose order they were carried on board, or
who carried them without order, shall be liable to the laws of the land
in which he is, but no other person shall be molested, nor shall any
other goods, nor the vessel, be seized or detained for that cause.

•

ARTICLE

VII.

Each party shall endeavour by all the means in their power to protect
and defend all vessels and other effects, belonging to the
.
., h'Ill th e PrtywitbinthejurisProtectwn ofpropCl. t'IZens or su b'~ec- t s 0 f tb e 0 th
. er, wh'J.Ch sh a11 b e Wit
extent of their jurisdiction by sea or by land; and shall dtcti~noreachparty.
use all their efforts to recover and cause to be restored to the right
owners their vessels and effects, which shall be taken from them within
.
.
the extent of their said jurisdiction.
ARTICLE

)VIII.

The vessels of t·he subjects or citizens of either party, coming on any
<!Oast belonging to the other, but not willing to enter into Vessels coming on
port, or who entering into port are not willing to unload ~b;o~~~~;t~~~~t!~~~~:
their cargoes or break bulk, shall have liberty to depart ing to break bulk.
-an~ to pursue their voyage without molestation, and without being
obliged to render account of their cargo, or to pay any duties, charges,
or fees whatsoever, except those established for vessels entered into port,
and appropriated to the maintenance of the port itself, or of other establishments for the safety and convenience of navigators, which duties,
?harges, and -fees shall be the same, and shall be paid on tht{ same footmg, a~ in the case of subjects or eitizens of the country where they are
established.
.·
AI~TICLE IX.
\Vhen any vessel of either party shall be wrecked, foundered, or
otherwise damaged, on the coasts or within the dominions
of. the other, their respective citizens or subjects shall reshipwreck>.
ceive, as well for themselves as for their vessels and effects, the same
assistance which would be due to the inhabitants. of the country where
the da.rn~ge h~ppens, and shall pay the same charges and dues only as
the smd mhabitants would be subject to pay in a like case; and if the
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operations of repair shall require that the whole or·any part of the cargo
be unladed, they shall pay no duties, charges, or fees on the part which
they shall relade and carry away. The ancient and barbarous right to
wrecks of the sea shall be entirely abolished with respect to the subjects
or citizens ' of the two contracting parties.
AR'l'ICLE

X.

The citizens or subjects of each party shall have power to dispose of
their perSOnal gOOdS Within the jurisdictiOn Of the Other, by
eonal estate.
testament, donation, or otherwise, and their representatives,
being subjects or citizens of the other party, shall succeed to their said
personal goods, whether by testament or ab intestato, and may take
possession thereof, either by themselves or by others acting for them,
and dispose of the same at their will,- pa.ying such dues only as the inhabitants of the country wherein the said goods are shall be subject
to pay in like cases. And in case of the absence of the representative,
such care shall be taken of the said goods as would be taken of the
goods of a native in like case, untill the lawfull owner may take me~sures
for receiving them. And if question should arise among several claimants to which of them the said goods belong, the same shall be decided
:finally by the laws and judges of the land wherein the said goods are.
Real ~state within And where, on the death of any person, holding real estate,
;~~ 1t fa'1W:,~~~p~~~i:: within the territories of the one party, such real estate
subjects of the other. would, by the laws of the land, descend on a citizen or subject of the other, were he not disqualified by alienage, such subject
shall be allowed a reasonable time to sell the same, and to withdraw
the proceeds, without molestation, and exempt from all rights of detraction on the part of the Government of the respective States. But this
article shall not derogate in any manner from the force of the laws already published or hereafter to ·be published by his Majesty the King
of-Prussia, to prevent the emigration of his subjects.
Alienation of per-

0

,AWI'ICLE

XI.

The most perfect freedom of conscience and of worship is granted
tO the CitizenS Or SUbjeCtS Of either party Within the juriSscience, worship, &c. diction of the other, and no person shall be molested in that
respect for any cause other than an insult on the religion of otl!-ers.
Moreover, when the subjects or citizens of the one party shall die within the jurisdiction of the other, their bodies shall be buried in the usual
burying-grounds, or other decent and suitable places, and shall be protected from violation or disturbance.
Freedom o f con-

ARTICLE

XII.

·Experience having proved, that the principle adopted in the twelfth
article of the treaty of 1785, according to which free ships
Relat1ve to the
k f
d
ffi •
t d d unng
'
pri n~ipleoffreesh>ps ma e ree goo s, llas not been su mently respec e
malong free goods.
th e t wo Jas t wars, au d especm
• 11y In
. th a t wh'ICh s t'll
1 con t'Inues, the two contracting parties propose, after the return of a general
peace, to agree, either separately between themselves or jointly with
other Powers alike interested, to concert with the great maritime Powers
of Europe such arrangements and such permanent principles as may
serve to consolidate the liberty and the safety of the neutral navigation
and commerce in future wars. And if in the interval either of the con -
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tracting parties should be engaged in a war to which the other shoulq
remain neutral, the ships of war and privateers of the belli-gerent Power
sh all conduct themsehres towards the merchant vessels of the neutral
P ower as favourably as the course of the war then existing may permit,
ob serving the principles and rules of the law of nations generally acknowledged.
ARTICLE XIII.
And in the same case of one of the contracting parties being engaged
in war with any other Power, to prevent all the difficulties

of c~ntraband .

and misunderstandings that usually arise respecting merchandize of contraband~ such as arms, ammunition, and military stores
of every kind, no such articles carried in the vessels, or by the subjects
or citizens of either party, to the enemies of the other, shall be deemed
contraband, so as to induce confiscation or condemnation and a loss of
property to individuals. Nevertheless, it shall be lawful to stop such
vesSels and articles, and to detain them for such length of time as the
captors may think necessary to prevent the inconvenienee or damage
t hat might ensue from their proceeding, paying, however, a reasonable
compensation for the loss such arrest shall occasion to the proprietors;
and it shall further be allowed to use in the service of the captors the
whole or any part of the military stores so detained, paying the owners .
t he full value of the same, to be ascertained by the current price at the
place of its destination. But in the case supposed of a vessel stopped
for articles of conkaband, if the master of'the vessel stopped will deliver
out the goods supposed to be of contraband nature, he shall be admitted
to do it, and the vessel shall not in that case be carried into any port,
nor further detained, but shall be allowed to proceed on her voyage.
· All cannons, mortar,s, fire-arms, pistols, bombs, grenades, bullets,
balls, muskets, flints, matches, powder, saltpetre, sulphur, cuirasses,
pikes, swords, belts, c~rtouch boxes, saddles and bridles, beyond the
quantity necessary for the use of the ship, or beyond that which every
man serving on board the vessel, or passenger, ought to have; and in
general whatever is comprized under the denomination of arms and
military stores, of what description soever, shall be deemed objects of
contraband.
ARTICLE XIV.
To ensure to the \essels of the two contracting parties the advantage
of being readily and certainly known in time of war, it is
agreed that they shall be provided with the sea-letters and ca~fecd~~e~~~s!~ ~~
documents hereafter specified:
time of war.
1. A passport, expressing the name, the property, and the burthen of
t4e vessel, as also the name and dwelling of the master, which passport
shall be made out in good and due form, shall be renewed as often as
the vessel shall return into port, and shall be exhibited whensoever
required, as well in the open sea as in port. But if the vessel be under
convoy of one or more vessels of ·war, belonging to the neutral party,
th~ simple declaration of the officer commanding the convoy, that the
sa1d vessel belongs to the party of which be is, shall be considered as
establishing the fact, and shall relieve both parties from the trouble of
further examination.
2. A charter-party, that is to say, t he contract passed for the freight
of the wb~le vessel, or the bills of lading given for the cargo in det ail.
3..The hs~ of the ship's company, containing an indication by name
and m detail of the persons s;omposing, the crew of the vessel. These
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documents shaU always be authenticated according to tbe form e tablished at the }?lace from which the vessel shall have sailed.
As their production ought to be exacted only when one of the eontnicting parties shall be at war, and as their exhibition ought to have
no other object than to prove the neutrality of the vessel, its cargo, and
company, they shall not be deemed absolutely necessary on board such
vessels belonging to the neutral party as shall have sailed from its
ports before or within three months after the Government shall have
been informed of the state of war in which the belligerent party shall
be engaged. In the interval, in default of these specific documents, the
neutrality of the vessel may be established by such other evidence a
.the tribunals authorised to judge of the case rpay deem sufficient.
.AnTruLE

xv.

~1\.nd

to prevent entirely all disorder and violence in such cases1 it is
. . . stipulated that, when the vessels of the neutral party, sailManner of
h
h ll be me t b y any vessel of, war, pubvessels not under mg Wlt out convoy, S a
. convoy.
lie or private, of the other party, such vessel of war shall
. not send more than two or three men in their boat on board the said
neutral vessel to examine her passports and documents. And all persons belonging to any vessel of war, public or private, who shall molest
or insult in any manner whatever, the people, vessels, or effects of the
other party, shall be responsiple in their persons and property for dam.ages and interest, sufficient security for which shall be given by aJl
. commanders of private a,rmed vessels before they are commissioned.
VI Sitmg

•

•

ARTICLE

XVI.

In times of war, or in cases of urgent necessity, when either of the
contracting parties shall be obliged to lay a general embargo,
- orembarsoes.
either in all its ports, or in certain particular places, the
/vessels of the other :party shall be subject to this measure, upon the
same footing as those of the most favoured nations, but without having
the_right to claim the exemption in their favour stipulated in the sixteenth article of the former treaty of 1785. But on the other hand, the
proprietors of the vessels which shall have been detained, whether for
some military expedition, or for what other use soever, shall obtain from
the Government that shall have employed them an equitable indemnity,
s eizu res d ete n- as well for the freight as for the loss occasioned by the
~i~n;~:'dde'ar~e·~ ut~ delay. And furthermore, in all cases of seizure, detention
co urae of law only.
or arrest, for debts contracted or offences committed by any
citizen or sul~ject of the one party within the jurisdiction of the other,
the same shall be made and prosecuted by order and authority of law
only, and according to the regular course of proceedings usual in such
cases.
ARTICLE XVII.
If any vessel or effects of the neutral Power be taken by an enemy of
.
the other, or by a pirate, and retaken by the Power at war .
tu~:~~:l~=n~~e':rc~; they shall be restored to the first proprietor, upon the condiPowe rs neutral.
tions hereafter Stipulated in the twenty-first article for ca...,e
· of recapture.
A R 'IICLE XVIII.
IS

If the citizens or subjects of either party, in danger from tempes ts,
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pirates, enemies, o~ othe~ a?cidents, shaH tak~ r~fu~et with Riglttoraayrum.
their vessels or effects, wlthm the harbours or J ur1sdlCt10n of
the other they shall be received, protected, and treated with humanity
-and kind~ess, and shall be permitted .t? furnish themselyes, at rea.s9n.able prices, with all refreshments, prov1s10ns, a~d other thmgs neces~ary
-for 'their sustenance, health, and accom[ m]odatwn, and for the repa1r of
their vessels.
ARTICLE XIX.
The -ressels of war, public and private, of both parties, shall carry
. . . .

freely, wheresoever they please, the vessels and effects taken
from their enemies, WithOUt being ObJiged tO pa.y any duties,

Bnngmg m of prtze•.

charges, or fees to officers of admiralty, of the customs, or any others;
nor shall such prizes be arrested, searched, or put under legal process,
when they come to and enter the ports of the other party, but may freely be
carried out again at any time by their captors to the plaees expressed
in their commissions, which the commanding officer of such vessel shall
be obliged to shew. But, conformably to the treaties existing between .·
the United States and Great Britain, no vessel that shall have made
a prize upon British subjects shall have a right to shelter in the ports
of the United States, but if forced therein by tempests, or any other
danger or accident of the sea, they shall be obliged to depart as soon
as possible.
ARTICLE XX.
No citizen or subject of either of the contracting parties shall take
from any Power with which the other may be at war any ·
~omm ission or letter of marque, for arming any vessel to p~;·.'h~~"ic~~~rt~~;
.. 0 f' b eing
.
of marque
.
. t t h e oth er, on pain
ac t as a privateer
againS
pun- letters
from the enemy or
ished as a pirate; nor shall either party hire, lend, or give theothe•·, &c.
any part of its naval or military force to the enemy of the other, to aid
them offensively or defensively ,against the other.
·
ARTICLE

XXI.

If the two contracting parties should be engaged in a war against a common enemy, the following points shall be observed between
to ~~·~e;ros~~~~iloa;~f
them :
1. If a vessel of one of the parties, taken by the enemy, a common war.
shall, before being carried into a neutral or enemy's port, be retaken bv
a ship of war or privateer of the other, it shall, with the cargo, be r~
stored to the first owners, for a compensation of one-eighth part of the
value of the said vessel and cargo, if the recapt.ure be made by a public
ship of war, and one-sixth part, if made by a privateer.
2. The restitution in such cases shall be after due proof of property,
and surety given for the part to which the recap tors are entitled.
3. The vessels of war, public and private, of the two parties, shall reciprocally be admitted with their prizes into the respective ports of
each, but the said prizes shall not be discharged or sold there, until
t~eir legality shall have been decided according to the laws and regulatwns of the State to which the captor belongs, but by the judicatories
of the place into which the prize shall have been conducted.
. 4. It shall be free to each party to make such regulations as they shall
Judge necessary, for the conduct of their respective vessels of war, public
~nd private, relative to the vessels, which they shall take, and carry
mt{) the ports of the two parties.
46
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ARTICLE XXII.
When the contracting parties shall have a common enemy, or shall
both be neutraJ, the vessels of war of each shall upoh all
~::t P~!y v~~~~ 1 ;'r~;. occasions take under their protection the vessels of the other
the other.
going the same course, and shall defend such vessels as long
as they hold the same course, against all force and violence, in the same
manner as they ought to protect and defend vessels belonging to the
party of whiclt they are.
·
Thesbipsofwarof

AR.TICLE XXIII.
If war should arise between the two contracting parties, the merchants
for of either country then residing in the other shall be allowed
~·rr~e:r;~~t~~:e~n~~t; to remain nine months to collect their debts and settle their
two parties.
affairs, and may depart freely, carrying off all their effects
~ithont molestation or hindrance; and all women and children, scholars
of every faculty, cultivators of the earth, artisans, ma.n ufacturers, and
:fishermen, unarmed and inhabiting unfortified towns, villages, or places,
and in general all others whose occupations are for the common subsistence and benefit of mankind, shall be allowed to continue their respective employments, and shall not be molested in their persons, nor
shall their houses or goods be burnt or otherwise destroyed, nor their
fields wasted by the armed force of the enemy, into whose power by
. the events of war they may happen to fall; but if anything is necessary to be taken from them for the use of such armed force, the same
- shall be paid for at a reasonable pri.ce.
R egulations

ARTICLE XXIV.
And to prevent the destruction of prisoners of wa.r , by sending them
into distant and inclement countries, or by crowding them into close
and noxious places, the two contracting parties solemnly pledge themselves to the world and to each other that they will not adopt any such
practice; that neither will send the prisoners whom they may take
from the other into the East Indies or any other parts of Asia or Africa,
but that they shall be placed in some parts of their dominions in Europe
or America, in wholesome situations;. that they shall not be confined in
dungeo'ns, prison-ships, nor prisons, nor be put into irons, nor bound,
nor otherwise restrained in the use of their limbs;• that the officers shall
be enlarged on their pa.roles within convenient districts, and have comfortable quarters, and the c~mmon men be disposed in cantonments
open and extensive enough for air and exercise, and lodged in barracks
as roomly and good as are provided by the party in whose power they
are for their own troops; that the officers shall also be daily furnished
by the party in whose power they are with as mariy rations, and of the
same articles and quality as are allowed by them, either in kind or by
commutation, to officers of equal ranlr in their own army; and all others
shall be daily furnished by them with sneh ration as they shall allow to
a common soldier in their own service; the value whereof shall be paid
by the other party on a mutual adjustment of accounts for the subsistence of prisouers at the close of the war; and the said accounts shall
not be mingled with or set off against any others, nor the balances due
on them be withheld as a satisfaction or reprizal for any other article
or for any other cause, real or pretended, whatever. That each party
shall be allowed to keep a commissary of prisoners of their own appoint-

•
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ment with every separate cantonment of prisoners in possession of the
othe; which commissary shall see the prisoners as often as he pleases,
shall' be allowed to receive and distribute whatever comforts may be
sent to them by their friends, and shall be free to make his reports in
open letters to those who employ him; but if any officer shall break
his parole, or any other prison~r shall escape from the limit~ of his can:
tonment after they shall have been designated to him, such individual
officer or other prisoner shall forfeit so much of the benefit of this article
as pro1ides for his enlargement on parole or cantonment. And it is
declared, that neither the pretence that war dissolves all treaties, nor
any other whatever, shall be considered as annulling or suspending this
and the next preceding article; but, on the contrary, that the state of
war js precisely that for which they are provided, and during which
they are to be as sacredly observed as the most acknowledged articles
in the Ltw of nature and nations.
ARTICLE

XXV.

The two contracting parties have granted to each other the liberty of
having each in the ports. of the other Consuls, Vice-Consuls, Consuls, &c., al.Agents, and Commissaries of their own appointment, who i~;~~~~,j~~!i~r t~~
shall enjoy the same privileges and powers as those of the two parties.
most favom;ed nations; but if any such Consuls shall exercise commerce, they shall be submitted to the same laws and usages to which the
private individuals of their nation are submitted in the same place.
ARTICLE

XXVI.

If either party shall hereafter grant to Jany other nation any particular
favour in navigation or commerce, it shall immediately
. , f l
Favours granted to
b ecome common to the other party, f ree1y, where It
lS ree y others to be mendgranted to such other nation, or on yielding the same com- ed to thepartles.
pensation, when the grant is conditional.
ARTICLE

XXVII.

His Majesty the King of Prussia and the United States of America
agree that thiS treaty Shall be ill ·fOrCe during the term Of Lim;tation of the
ten years from the exchange of the ratifications; and if the treaty.
expiration of that term should happen during the course of a war between
them, then the articles before provided for the regulation of their conduct
during such a war shall continue in force until the conclusion of the
treaty which shall restore peace.
This treaty s'hall be ratified on both sides, and the ratifications
exch.anged within one year from the day of its signature, or sooner if
possible.
In testimony whereof, the Plenipotentiaries before mentioned have
hereto subscribed· their names and affixed their seals. Done at Berlin,
t~e elev~nth of July, in the .year one thousaitd seven hundred and
mnety-mne.
JOHN · QUINCY ADAMS.
[L.
CHARLES WILLIAM COMTE DE FINKENSTEIN. [L. s.
PHILIPPE CHARLES D'ALVENSLEVEN.
[L. s.
OHR,E TIEN HENRI GURCE COlVITE DE HAUGWIZ. [L. s.]

s.l
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PHUSSIA, 1828.
TREATY OF COMMERCE AND NAVIGATION BETWEEN THE UNITED STATES
OF AMERICA AND HIS MAJESTY THE KING OF PRUSSIA. CONCLUDED
MAY 1, 1828; RATIFICATIONS EXCHANGED MARCH 14, 1829; PROCLAIMED
:!\'lARCH 14, 1829.
'

The United States of America arid His MaJesty the King of Prussia,
equally animated with the desire of maintaining the relations of good
· understanding which have hitherto so happily subsisted between their
respective States, of extending, also, and consolidating, the commercial
intercourse between them, and convinced that this obj~ct cannot better
be accomplished than by adopting the system of an entire freedom of
navigation, and a perfect reciprocity, based upon principles
<Object.
of equity equally beneficial to both countries, and app1icable
in time of peace as well as in time of war, have, in consequence, agreed
to enter into negotiations for the conclusion of a treaty of navigation
and commerce; for which purpose the President of the United States has
conferred full powers on Henry .Clay, their Secretary of State; and His
Majesty the King of Prussia has conferred like powers on the Sieur Ludwig Niederstetter, Charged'Affaires of His said Majesty near the United
States; and the said Plenipote~tiaries, having exchanged their said full
powers, fDund in good and due form, have concluded and signed the following articles:
ARTICLE I.
There shall be between the territories of the high contracting parties
a reciprocal liberty of commerce and navigation. The inorcommerce.
habitants of their respective States shall mutually have
liberty to enter the ports, places, and rivers of the territories of each
party, wherever for~ign commerce is permitted. They shall be at liberty
to sojourn and reside in all parts whatsoever of said territories, in order
to attend to their affairs; and they shall enjoy, to that effect, the same
security and protection as natives of the country wherein they reside,
on condition of their submitting to the laws and ordinances there prevailing.
ARTICLE II.
Reciprocal liberty

Prussian vessels arriving either laden or in ballast in the ports of the
United States of America, and, reciprocally, vessels of the
~,~;~~~d~::; ~~ci;~;~: United Sta.t es arriving either laden or in ballast in the
•ty.
ports of the Kingdom of Pru~sia, shall be treated, on their
entrance, during their stay, and at their departure, upon the same footing as national vessels coming from the same place, with respect to the
duties of tonnage, light-houses, pilotage, salvage, and port charges, as
well as to the fees and perquisites of public officers, and all other duties
and charges, of whatever kind or denomination, levied in the name or
to the profit of the Government, the local authorities, or of any private
establishment whatsoev~l'.
ARTICLE

III.

All kind of merchandise and articles of commerce, either the produce
of the soil or tbe industry of the United States of America,
:~~~ed~ie~~~ v~h-~ or of any other country, wbich may be lawfully imported
•eL.. of either nation. into the ports of the Kingdom of Prussia, in Prussian vesArticles of com·

PRUSSIA, 1828.

725

sels may also be so imported in vessels of the United States of America,
without paying other or higher duties or charges, of whatever kind or
denomination, levied in the name or to the profit of thl) Government,
the local authorities, or of any private establishments whatsoever, than
if the same merchandise or produce had been imported in Prussian vessels. And, reciprocally, all kind of merchandise and articles of · commerce either the produce of the soil or of the industry of the Kingdom
of Prdssia, or of any other country, which may be lawfully imported into
the ports of the United States in vessels of the said States, may also be
so imported in P.r:ussian vessels, without paying other or higher duties
or charges, of whatever kind or denomination, levied in the name or to
the pro.ti.t of the Government, the local authoritie~, or of any private establishments whatsoever, than if the same merchandise or produce had been
imported in Yessels of the United States of America.
ARTICLE

IV.

To prevent the possibility of any misunderstanding, it is hereby de,
clared that the stipulations conta.i ued in the two preceding
·
articles are to their full extent applicable to Prussian ves- w;;"er~b~~;~.;:_ro~i~
sels and their cargoes arriving in the ports of the United plained.
States of America, and, reciprocaJly, to vessels of the said States and
their cargoes, arriving in the ports of the Kingdom of Prussia, whether
the saia vessels clear directly from the ports of the country to which
they respectively belong, or from the ports of any other foreign country.
ARTICLE

V.

No higher or other duties shall be imposed on the importation into
the United States of any article the produce or manufac. an d no h'1gh er Or Oth er dU t'IeS Sh all b e tiesProduceoftheparture 0 f. p I'USSia,
put on the mos t
imposed on the importation in~o the Kingdom of Prussia of favorable rooting.
any article the produce or manufacture of the United States, than are
or shall be payable on the Jike article being the produce or manufacture of any other foreign country. Nor shall any prohibition be imposed
on the importation or exportation: of any article the produce qr mannfacture of the United States, or of Prussia, to or from the ports of the
United States, or. to or from the ports of Prussia, which shall not
equally extenll to all other nations.
•.

ARTICLE

VI.

.All kind of merchandise and articles of commerce; either the produce
of the soil or of the industry of the united States of America, Vessels of the par·
or of any other country, which may be lawfully exported }~~~;~~~ :snt~b~;~~r:
from the ports of the said United States in national vessels, tations.
may also be exported therefrom in Prussian vessels without paying
otb_er o~ higher duties or charges, of whatever kind or denomination,
l~VIed m the na~e or to the profit of the Govelfl.ment, the local authorities, or of any pnvate establishments whatsoever, than if the sap1e merchandise or produce had been exported in vessels of the United States
of .America.
An ex~ct reciprocity shall be observed in the ports of the Kingdom
o~ Prussm, so that all kind of merchandise and articles of commerce,
either the produce of the soil or the industry of the said Kingdom, or of
any other country, which may be lawfully exported from Prnssian ports '
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in national vessels, may also be exported therefrom in v-essel of the
United States of America, without paying other or higher dutie or
charges of whatever kind or denomination, levied in the name or to
the profit of the Government, the local authorities, or of any private
establishments whatsoever, than if the same mr.rctianclise or produce
had been exported in Prussian Yessels.
VII.

ARTICLE

The prece.ding articles are not applicable to the coastwise navigation
e navisa· Of the tWO COUntrieS, Which iS respectively reserved by
tion excepted.
each of the high contracting parties exclusively to itself.
Coa~twi

ARTICLE

VIII.

No priority or preference shall be given, directly or indirectly~ by
either of the contracting parties, nor by any company, corgi~ee·~~~r p~~r!~en~~ poration, or agent, acting on their behalf or Ull(1er their
~'f~~~~~~~~ti~~ b~~~ authority, in the purchase o~ any article of commerce, lawtom.
fully imported, on account of or in reference to the character of the vessel, whether it be of the one party or of the other, in which
such article was imported; it bejng the true intent and meaning of the
contracting parties that no distinction or difference whatever shall be
made in this respect.
ARTICLE IX.
T.

0

If either party shall hereafter grant to any other nation any parpro· ticular favor iu navigation or commerce, it shall immedi~~=i~~e ~~.i~~~~~.i ately become COQ.lmon to the other party, freely, where it
rooting.
is freely granted to such other 'nation, or on yielding the
same compensation, when the grant is conditional.
Prospective

AR1'IOLE

X.

The two contracting parties have ·granted to each other the liberty of
having, each in the ports of the other, Consuls, Vice-Consuls,
cons~Js, &c.
Agents, and Commissaries of their own appointment, who
shall enjoy the same privileges and powers as those of the most favored
nations. But if any such Consul shall exercise comD?erce, they shall be
submitted to the same laws and usages to wbicll the private individuals
of their nation are submitted, in the same place.
The Consuls, Vice-Consuls, and Commercial Agents shall have the
J urisdictionofCon· right, aS SUCh, tO Sit aS judgeS and arbitratOrS in SUCh difsuls, &c.
ferences as may arise between the captains and crews of the
vessels belonging to the nation whose interests are committed to their
charge, without the interference of the local authorities, unless the conduct of the crews or of the captain should disturb the order or tranquillity of the country, or the said Consuls, Vice-Consuls, or Commercial
Agents should require their assistance to cause their decisions to be
carried into effect or Sllf)ported. It is, however, understood, that this
species 9f judgment or arbitration shall not deprive the contending parties of the right they have to resort, on their return, to the judicial
authorit.y of their country.
ARTICLE

XI.

Tne said Consuls, Vice-Consuls, and Commercial Agents are author-
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ised to require the ass~stan~e of the local authorities, for con•uis, &c., IMY
the search, arrest, and 1mpnsonment of th~ deserters from g~~~~~~~~tto~l~ie~:
the ships of war and merchant vessels of thmr country. For
this purpose they shall apply to the competent tribunals, judges, and
officers and shall in writing demand said deserters, proving, by the
exhibition of the registers of the vessels, the rolls of the crews, or by
o-ther official documents, that such individuals . formed part of the
c.rews; and, on this reclamation being thus substantiated, the surrender
shall not be refused. Such deserters, when arrested, shall be placed at
the disposal of the said Consuls, Vice-Consuls, or Commercial Agents,
and may be confined in the public prisons, at the request and cost ()f
those wbo shall claim them, in order to be sent to the vessels to which
they belonged, or to others of the same country. But if not sent back
within three months from the day of their arrest, they shall be set at
liberty, and shaH not be again arrested for the i?ame cause. However,
if the deserter should be found to have committed any crime or offence,
his surrender may be delayed until the tribunal before which his case
shall be depending shall have pronounced its sentence, and such sentence
sllall have been carried into effect.
ARTICLE

XII.

The twelfth article of the treaty of amity and commerce, concluded
between the parties in 1785, and the articles from the thir. . . .
.!!
h , Ill
. ClUSl. ve, 0f t h a t W h.lC h WaS
· inCertamsttputatl0n3.
t een th t 0 th e t wen t y-.10Urt
form er tre r.ties reCOncluded at Berlin in 1799, with the exception of the last nveu.
paragraph in the nineteenth article, relating to treaties with Great
Britain, are _hereby revived with the same force and virtue as if they
made part of the context of the present treaty, it being, however,
understood that the stipulations contained in the articles thus revived
shall be always considered as in no manner affecting the treaties or
-conventions coneludecl by either party with other Powers, du-ring the
interval between the expiration of the said treaty of 179.9, and the
commencement. of the operation of the present treaty.
The parties being still desirous, iu conformity 'Yith their intention
declared ill the twelfth article Of the Sl}iU treaty Of 1799, tO Secu rity of neuestablish between themselves, or in concert with other mari- ~~'~1 ~~~J:~~~~rr~,:;:
time Powers, further provisions to ensure just protection and treaty.
freedom to neutral navigation and commerce, and which 'may, at the
same time, advance the cause of civilization and humanity, engage .
again to treat on this subject at some future and convenient period.
AR·T ICLE

XIII . .

Considering the remoteness of the respective countries of the two high
CO.ntracting partieS, an~ the UnCertainty resulting therefrom, Ves~els . entering
~nth respect to the vanous events which may take place, it biockaued ports.
IS agreed that a m~_rchant vessel belonging to either of them, which may
be bound to a port supposed at the time of its departure to be blockaded, shall not, however, be captured or condemned for having attempted ·
a first time to enter said port, unless it can be· proved that said vessel
could and ought to have learnt, during its voyage, "that the blockade of
~he place in question still continued. But all vessels which, after havIng b~en warned off once shall, during the same voyage, attempt a second t1?J-e to enter the same blockaded port, during the continuance of
the saul-blockade, shall then subject themselves to be detained and condemned.

. ----------------------------~~ ~
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ARTICLE

XIV.

The cit.izens or subjects of each party shall have power to dispo e of
to their personal go.OdS Within th~ jurisdictio_n Of the Other, by
P.ersonal Prope rt y of testament, donatiOn, Or OtherWISe; and their representatiVeS
c•t•zens, &c.
being citizens or subjects of the other party, shall succeed
to their said pers?nal goods, w.hether by testament or ab intestato, and
may take possesswn thereof, either by themselves or by others acting
for them, and dispose of the same at their will, paying such dues only
as the inhabitants of the country wherein the said goods are shall be
s.u bject to pay in like cases. And in case of the absence of the representative, such care shall be taken of the said goods as would be t aken
of the goods of a native, in like case, until the lawful owner may take
measures for receiving them. And if question should arise among several claimants to which of them said goods belong, the same shall be
decided finally by the laws and judges of the land wherein the said
goods are. And where, on the death of any person holding real estate
within the territories of the one party, such real estate would, by the
Jaws of the land, descend on a citizen or subject of the other, were he
not disqualified by alienage, such citizen or subject shall be allowed a
Teasonable time to sell the same, and to withdraw the proceeds without
molestation and exempt from all duties of detraction, on the part of the
Government of the respective States. But this article shall not derogate in any manner from the force of the laws already published, or
.hereafter to be published by His Majesty the King of Prussia, to pre-vent the emigration of ~is subjects.
Pro•Jisione as

ARTICLE

XV.

The present treaty shall continue in force for twelve years, counting
.
from the day of the exchauge of the ratifications; and if
Duratwn of treaty.
twelVe mOnthS before the eXpiratiOn Of' that period, neither
of the high contracting parties shall have announced, by an official notincation to the other, its intention to arrest the operation of said treaty,
it shall remain binding for one year beyond th.at time, a.nd so on until
the expiration of the twelve months, which will follow a similar notification, whatever the time at which it may ta.ke place.
ARTICLE

XVI.

This treaty shall be approved and ratified by the President of the
United States of America, by and with the advice and consent of the
Senate thereof; and by His Majesty the King of Prussia, and the ratifications shall be exchanged in the city of Washington, within nine months
from the date of the signature hereof. or sooner if possible.
In faith whereof the respective Plenipotentiaries have signed the
above articles, both in the French and English languages, and they
have thereto affixed their seals; declaring, nevertheless, that the signing
in both languages shall not be brought into precedent, nor in any way
operate to the prejudice of either party.
Done in triplicate at the city of Washington on the first day of
May, in the year of our Lord one thousand eight hundred and twentyeight, and the fifty-second of the Independence of the United States of
America.
H. CLAY.
[L. s.]
LUDWIG NIEDERSTETTER. [L. s-1
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PRUSSIA AND OTHER STATES, 1852.
CONvENTION WITH PRUSSLI\. AND OTHER STATES OF THE GERMANIC
CONFEDERATION, FOR THE MUTUAL DELIVERY OF CRIMINALS FUGITIVES FROM JUSTICE IN CERTAIN CASES. CONCLUDED JUNE 16, 1852 ;
RATIFICATIONS EXCHANGED MAY 30, 1853; PROCLAIMED JUNE 1, 1853.

1Vbereas it is found expedient, for the better administration of justice
and the prevention of crime within: the territories and jurisPreamble.
diction of the parties respectiv~Iy, that persons committing
certain .heinous crimes, being fugitives from justice, should, under certain circumstances, be reciprocally delivered up, and also to enumerate
sucb crimes explicitly; and whereas the laws and constitution of Prussia,
and oft.he other German States, parties to this convention, forbid them
to. surrender their own citizens to a foreign jurisdiction, the ·Government
of the United States, with a view of making the convention strictly reciprocal, shall be held equally free from any obligation to surrender
citizens of the United States: Therefore, on the one part, the United
States of .America, and, on the other part, His Majesty the
.
King of Prussia, in his own name, as well as in the name of
P art,es.
His Majesty th,e King of Saxony, His Royal Highness the Elector of
Hesse, His Royal Highness the Grand Duke of Hesse- and on Rhine, His
Royal Highness the Grand Duke of Saxe-Weimar-Eisenach, His Highness the Duke of Saxe-Meiningen, His Highness the Duke of Saxe-Altenburg, His Highness the Duke of Saxe-Coburg-Gotha, His Highness the
Duke of Brunswick, His Highness the Duke of Anhalt-Dessau, His
Highness the Duke of Anhalt-Bernburg, His Highness the Duke of
Nassau, His Serene Highness the Prince Schwarzburg-Rudolstadt,
His Serene Highness the Prince of Schwarzburg-Sondershausen, Her
Serene Highness the Princess and Regent of Waldeck, His Serene Highness the Prince of Reuss, elder branch, His Serene Highness the Prince
of Reuss, junior branch, His Serene Highness the Prince of Lippe, His
Serene Highness the Landgrave of Hesse-Homburg, as well as the free
city of Francfort, having resolved to treat on this subject, have for that
purpose appointed their respective Plenipotentiaries to negotiate and
conclude a convention, that is to say :
.
The President of the United States of America, Daniel Webster,
Secretary of State, and His Majesty the King of Prussia in
.
his own name, as well as in the name of the other German
Nesotmtors.
Sovereigns above enumerated, and the free city of Francfort, Frederic
Charles Joseph von Gerolt, his said Majesty's Minister Resident near
the Government of the United States;
.
Who, after reciprocal communication of their respective powers, have
agreed to and signed the following articles:
·
ARTICLE

I.

It is agreed that the United States and Prussia, and the other States
of the Germanic Confederation included in or which may P
h
d
hereafter
accede to this convention ' shall ' upon mutual re- towit~r~~~~ain
cc~i':;~.
• , ,
be mutually surqUlSitiO.nS by them or their ministers, officers, or authorities, rendered.
re~pectwe1~ made, deliver up to justice all persons who, bejng charged
With the crnne of murder, or assault with intent to commit murder or
.
piracy,
or art::.on,.or ..robber~, or f~rgery, or the utterance of forged 'papers, or tbe fabncat10n or mrculatwn of counterfeit money, whether coin
or paper money, or the embezzlement of public moneys committed with-
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in the jurisdiction of either party, shall seek an asylum, ,or shall be fmmd
Proceedings before within the territories of the other: Provided, That thi
hall
surrender.
only be <lone upon such evidence of criminality as, accoruing
to the laws of the place where the fugitive or person so charged hall
be found, would justify his apprehension and commitment for trial, if
the crime or offence had there been committed; and the respective
judges and other magistrates of the two Governments shall have power,
jurisdiction, and authority, upon complaint made under oath, to issue
a warrant for the apprehension of the fugitive or person so charged,
that he may be brought before such judges or other magistrates respectively, to the end that the evidence of criminality may be beard and considered; and if, on such hearing, the evidence be deemed sufficient to
sustain the charge, it shall be the duty of the examining judge or magi trate to certify the same to the proper executive authority, that a warrant may issue for the surrender of such fugitive. The expense of su~h
apprehension and delivery shall be borne and defrayed by the party
who makes the req!lisition and receives the fugitive.
ARTICLE

II.

The stipulations of this convention shall be applied to any other State
of the Germanic Confederation which may hereafter declare
accede here to.
its accession thereto.
Othar States may

ARTICLE
No State to .,.,..
render its own cit.a-

III.

None of the contracting parties shall be bound to deliver
up its own citizens or subjects under the stipulations of this
convention.
. ARTICLE

IV.

Whenever any person accused of any of the crimes enumerated in
this convention shall have committed a new crime in the
m~~ "tifl"t h~erp~~~~ territories of the State where he has sought an asylum, or
=~~nn J~~;~d!~e ~~r~ shall be found, sueh person shall not be delivered up under
~~~';;!~:d ~j;'~:·h~ the stipulations of this convention until he shall have been
idround.
tried, and shall have received the punishment due to such
new crime, or shall have been acquitted thereof.
0

ARTICLE

V.

The present convention sball continue- in force until the 1st of JanUary, 1858, and jf neither party Shall have given tO the
treats.
other six months' previous notice of its intention then to
terminate the same, it shall further remain in force until the end of
twelve months after either of the high contracting parties shall have
given notice to the other of such intention; each of the high contracting parties reserving to itself the right of giving such notice to the
other, at any time after the expiration of the said first day of January,
1858.
ARTICLE VI.
Limitation of thi•

The present convention shall be ratified by the President, by and
with the advice and consent of the Senate of the United
States, and by the Government of Prussia, and the ratifi.-

Ratifications.
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cations shall be jiXChaf.lged a~ \Vashingoon within six months from the
date hereof, or sooner 1f possible.
In faith whereof we, the respective Plenipotentiaries, have signed this
convention and have hereunto affixed our seals.
Done in' triplicate at Washington; the sixteenth day of June, one
thousand eight hundred and fifty-two, and the seventy-sixth year of the
Ind;-pendence of the United States.
DAN'L WEBSTER. [L. s.]
FH. v. GEHOL'r.
[L. s.]

.ADDITIONAL ARTICLE TO THE CONVENTION OF JUNE 16, 1852, BETWEEN
THE UNITED STATES ON THE ONE PART, AND PRUSSIA. AND OTHER
STATES OF THE GERMANIC CONFEDERATION ON THE OTHER PART, FOR
THE MUTUAL DELIVERY OF CRIMINALS FUGITIVES l!'ROM JUSTICE IN
CERTAIN CASES. CONCLUDED NOVEMBER 16, 1852; RATIFICATIONS EXCHANGED MAY 30, 1853; PROCLAIMED JUNE 1, 1853.

Whereas it may not be practicable for the ratifications of the convention for the mutual delivery of criminals, fugitives from justice, in cer- tain cases, between the United States and Prussia and other States of
the Germanic Confederation, signed at Washington on the 1~th day of
June, 1852, to be exchanged within the time stipulated in said convention; and whereas both parties are desirous that it should be carried
into .full and complete effect: The President of the United States of
America bas fully empowered on his part Edward Everett, Secretary
of State of the United States, and His Majesty the King of Prussia, in
his own name, as well as in the name of the other German sovereigns
enumerated in the aforesaid convention, . has likewise fully empowered :Frederick Charles Joseph von Gerolt, his said Majesty's Minister
Resident near the Government of the Bnited States; who have agreed to
and signed the following article :
The ratifications of the convention for the mutual delivery of criminals,
fugitiVeS ffOffijUStice, in Certain CaSes, COnClUded On the 16th Time for ratifica Of June, 1852, shall be exchanged at Washington within one tionextended.
year from the date of this agreement, or sooner should it be possible.
The present additional article shall have the same force and effect
as if it had been inserted, word for word, in the aforesaid convention of
the 16th of June, 1852, and shall be approved and ratified in the manner ·
therein prescribed.
In faith whereof we, the respective Plenipotentiaries, have signed this
agreement, and have hereunto affixed our seals.
Done at Washington this sixteenth day of November, one thousand
eight hundred and fifty-two, and the seventy-seventh year.of the Independence of the United States.
EDWARD EVERETT. [L. s.]
FR. v. GEROLT.
[L. s.]

By the President of the United States of America.

June 16, 185:!.

A PROCLAMATION.

Whereas it is provided by the second article of the convention of the
16th of .Tune, 1852, between the United States a,nd Prussia and other

-
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States of the Germanic Confederation, for the mutual4}elivery of criminals, fugitives from justice, in certain cases, that the stipulations of tbat
convention shall be applied to any other State of the Germanic Confederation which might thereafter declare its accession thereto;
And whereas the Free Hanseatic city of Bremen has declared its accession to the said convention, and the e'xchange of the said
Bremen.
declaration for · m~ acceptance of the same was made at
Washington on the 14th instant, by Rudolph Schleiden, Minister Resident of the said Free Hanseatic city of Bremen, and William L. Marcy,
Secretary of State of the United States, on behalf of their respective
governments : .
.
Now, therefore, be it known, that I, FRANKLIN PIERCE, President
of the United States of Amer.ica, have caused this information to be
made public, in order that the stipulations of the said convention may
be observed and fulfilled with good faith in respect to the Free Hanseatic city of Bremen by the United Sta~es and the citizens thereof.
In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at Washington the fifteenth day of October, in the year of our
Lord one thousand eight hundred and fifty-three, and of the Independ.
ence of the United States the seventy-eighth.
·
fL. s.] '
FRANKLIN PIERCE.
By the President:
W. L. MARCY, Secretary of State.
rNotice of the accession of the Governments of Mecklenburg-Schwerin,
Mecklenburg-Strelitz, Oldenburg, Schaumburg-Lippe, and Wtirtemburg
to the foregoing convention of June 16, 1852, .with Prussia and other
States of the Germanic Confederation, and to the additional article
thereto of November 16, 1852, with the date of such accession, and
that. of the proclamation of the fact by the President, will be found
under the names of the respective States in their alphabetical order.)

RUSSIA.
RUSSIA.. 1824.
CONVENTION* BETWEEN THE UNITED STATES OF AMERICA AND RUSSIA,
RELATIVE TO NAVIGATING, FISHING, &c., IN THE PACIFIC OCEAN.
CONCLUDED APRIL 5-17, .1824; RA',['IFICA'l'IONS EXCHANGED DECEMBER
30, 1821, JA:NUARY 11, 1825; PROCLAIMED JANUARY 12, 1825.

In the name of the Most Holy arid Indivisible Trinity.
The President of the United fftates of America and His ~IaJesty the
Emperor of all the Russias, wishing to cement the bonds of amity
which unite them, and to secure between them the invariable mainteJiance of a perfect concord, by means of the present convention, have
named as their Plenipotentiaries to this effect, to wit:
The President ofthe United States of America, Henry Middleton, a
citizen of• said States, and their Envov' Extraordinarv and Minister
Plenipotentiary near his Imperial Majesty; and His Majesty the Emperor of all the Russias, his beloved and faithful Charles Robert Count
of Nesselrode, actual Privy Counsellor, Member of the Council of State,
Secretary of State directing the administration of Foreign Affairs, actual
Chamberlain, Knight of the Order of St. Alexander Nevsky, Grand
Cross of the Order of St. Wladimir of the first class, Knight of that of
the -w·hite Eagle of Poland, Grand Cross of the Order of St. Stephen
of Hungary, Knight of the Orders of the Holy Ghost and of St. Michael,
and Grand Oross of the Legion of Honor of France, Knight Grand
Cross of the Orders of the Black and of the Red Eagle of Prussia, of
the Annunciation of Sardinia, of Charles III of Spain, of St. Ferdinand
and of Merit of Naples, of the Elephant of Denmark, of the Polar Star
of Sweden, of the Crown of Wiirtemberg, of the Guelphs of Hanover, of
the Belgic Lion, of Fidelity of Baden, and of St. Constantine of Parma;
and Pierre de Poletica, actual Counsellor of State, Knight of the Order
of St. Anne of the first class, and Grand Cross of the Order of St.
Wladimir of the second ;
Who, after having exchanged their full powers, found in good and
due form have agreed upon and signed the following stipulations:
ARTICLE

I.

It is agreed that, in any part of the Great Ocean, commonly called
the .Pacific Ocea!l, or South. Sea, the respective citizens or NavigationandfishSUbJects of the high cont.ractmg Powers shall be neither dis- eries of the Pacific.
turbed nor restrained, either in navigation or in fishing, or in the power
of res?rting to the coasts, upon points which may not already have been ·
occu~ne~, for the purpose of trading with the natives, saving always the
restnctwns and conditions determined by the following articles.
_
ARTICLE

II.

With a view of preventing the ,rights of navigation and of fishing exer,. Translation from the original, which is in the French language.

lr
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cised upon the Great Ocean by the citizens and subject oftbe
high contracting Powers from becoming the pretext for an
illicit trade, it is agreed that the citizens of the United States shall not
resort to any point where there is a Russian establishment, without the
permission of the ·governor or commander; and that, reciprocally, the
subjects of Russia shall not resort, without permission. to any establishment of the United States upon the Northwest coast. ,
Illicit trade.

ARTICLE

III.

I

It is-moreover agreed that, hereafter, there shall not be formed by
the citizens of the United States, or under the authority of
~({~~n'3~i~~dci~~~~~= the said States, any establishment upon the Northwest
or Russia.
coast of America, nor in any of the islands adjacent, to the
north of fifty-four degrees and forty minutes of north latitude; and that,
in the same manner, there shall be none formed by R-ussian subjects, or
under the authority of Hnssia, south of the same parallel. .
Estahlishment• to

ARTICLE

IV.

a

It is, nevertheless, understood that during
term of ten years,
counting
from
the
signature
of
the
present
convention, the
bterior,seas.
ships of both Powers, or which belong to their citizens or
subjects respectively, may reciprocally frequent, without any hindrance
whatever, the interior seas, gulfs, harbors, and creeks, upon the
coast mentioned in the preceding article, for the purpose of fishing and
trading with the natives of the country.
ARTICLE

V.

All spil'ituous liquors, fire-arms, other arms, powder, and munitions
of war of every .kind, are always e~cepted. from this same
cepted from this commerce permitted by the precedmg article; and the two
commerc~.
Powers engage, reciprocally, neither to sell, nor suffer them
to be sold, to the natives by their respective citizens and subjects, nor ·
by any person who ma.y be under their authority. It is likewise stipulated that this restriction shall never afford a pretext, nor be advanced,
in any case, to authorize either search or detention of the vessels,
seizure of the merchandize, or, in fine, any measures of constraint whatever towards the merchants or the crews who may carry on this commerce; the high contracting Powers reciprocalJy reserving to themselves
to determine upon the penalties to be incurred, anfi to inflict the punishments in ca~e of the contravention of this article by their respective
citizens or subjects.
.ARTICLE VI.
Articles to be e:x·

vVhen this CODYention shall have been duly ratified by the President
of the United States, with the advice and consent of the
R atiJlcat!ons.
Senate, on the one part, and, on the other, by His Majesty
the Emperor of all the Russias, the ratifications shall be exchanged at
Washington in the space of ten months from the dat.e. below, or sooner
if possible.
In faith whereof the respective Plenipotentiaries have signed this
convention. and there.to affixed the seals of their arms.
Done at St. Petersburg the 17-5 .A..pri1, of the year of Grace one thousand eight hundred and twenty-four. .
[L. s.]
HE:NRY MIDDLETON.
LeComte CHARLES DE NESSELRODE. /L. s.J
PIERRE DE POLETIC.A.
[L. s.J

RUS~IA,

1832.
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RUSSIA, 1832.
TREATY OF COMMERCE AND NAVIGATION WITH RUSSIA. CONCLUDED
DECEMBER 6-18, 1832; RATIFICATIONS EXCHANGED MAY 11, 1833 ; PROCLAIMED MAY 11, 1833.
.

In the name of the most Holy and Indivisible Trinity.
The United States of America and His Majesty th~ Emperor of all
the Russias, equally animated with the desire of maintaining the relations of good under~tanding which ha·ve hitherto so happily subsisted
between their respective States, and of extending and consolidating the
commercial intercourse between them, have agreed to enter into negotiations for the conclusion of a treaty of navigation and commerce; for
which .purpose the President of the United States bas conferred full
powers on James Buchanan, th~ir ~nvoy Extraordinary and Minister
Plenipotentiary near His Imperial Majesty; and His Majesty the Emperor of all the Russias bas conferred like powers on t.he Sieur Charles
Robert Count de Nesselrode, his Vice Chancellor, Knight of the Orders
of Russia, and of many others, &c.;
And the said Plenipotentiaries, having exchanged their full powers,
found in good and due form, have conclu<led and signed the following
articles:
ARTICLE

I.

There shall be between U1e territories of the high contracting parties
a reciprocal liberty of commerce and navigation. The in- Commerce and nahabitants of their respective States shall mutually have -.igation.
liberty to enter the ports, places, and rivers of the territories of each
party wherever foreign commerce is permitted. They shall be at liberty
to sojourn and reside in all parts whatsoeyer of said territories, in order
to attend to their a~airs; and they shall enjoy, to that effect, the same
security and protection as natives of the country wherein they reside, on
condition of their submitting to the laws and ordinances there prevailing,
and pa-rticularly to the regulations in force concerning comm~rce.
AR1'ICLE

II.

Russian vessels arriving either laden or in ballast in the ports of the
United States of America, and reciprocally vessels of the
.
Tonnage dutJes.
United States arriving either laden or in ballast in the
ports of the Empire of Russia, shall be treated, on their entrance, during
their stay, and at their departure, upon the same footing as national
vessels coming from the same place, with respect to the duties of tonnage. In regard to light-house duties, pilotage, and port charges, as
well as to the fees and perquisites of public officers, and all other duties
and charges, of whatever kind or denomination, levied upon vessels of
commerce, in the name or to the profit of the Government, the local
authorities, or of any private establishments whatsoever, the high contracting parties shall reciprocally treat each other upon the footing of
the most favored nations with whom they have not treaties now actually
in ~orce,. regulating the said duties and charges on the basis of an entire
rec1proc1ty. ,
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.A RTICL'E III,

All kind of merchandise and articles of commerce, which fnay be lawfully imported into the ports of the Empire of Russia in.
6
••e.
Russian vessels, may also be so imported in vessels of the
United States of America, without paying other or higher duties or
charges, of whatever kind or denomination; levied. in the name or to
the profit of the Government, the local authorities, or of any private establishments whatsoever, than if the same merchandise or articles of
commerce had beeri. imported in Russian vessels. And, reciprocally, all
kind of merchandise and articles of commerce, which may be lawfully
imported into i;he ports. of the United States of America in vessels of
the said Statesr may also be so imported in Russian vessels, without
paying other or higher duties or charges, of whatever kind or denomination, levied in the name or to the profit of the Government, the local
authorities, or of any private establishments whatsoever, than if the
same merchandise or articles of commerce harl been imported in vessels
of the United States of America.
Imported merchall-

ARTlCLE

IV.

It is understood that the stipulations cont,ained in the .two preceding

articles are to their full extent applicable to Russian ves-

..b~:i~,"~~~t~:;e at~ sels and their cargoes arriving in-the ports of the United
~';~n~, rrr~;:, ~o~:~~~ States of America, and reciprocally to vessels of the said

States and their cargoes arriving in the ports of the Empi]:e
of Russia; whether the said vessels clear directly from the ports of the
country to which they respectively belong or from the ports of any other
foreign. country.
. ARTICLE V .
ports.

.All kind of filerchandise and articles of commerce, which may be lawful{y exported from the ports of the united States of America
.tise.
in national vessels, may also be exported therefrom in Russian vessels without. paying other or higher duties or charges, of whatever kind or denomination, levied in the name or to the profit of the
Government, the local authorities, or of any private establishments
whatsoever, than if the- same merchandise or articles of commerce had
been exported in vessels of the United States of .America. And, reciprocally, all kind of merchandise and articles of commerce, which may be
lawfully exported from the ports of the E~pire of Russia in national
vessels, may also be exported therefrom in \essels of the United States
of America, without paying other or higher duties qr charges, of whatever kind or denomination, levied in the name or to the profit of the
Government, the local authorities, or of any private establishments
whatsoever, than if the same merchandise or articles of commerce had
· been exported in Russian vessels.
Exported merchan-

ARTICLE

Vf.

No higher or other duties shall be imposed on the importation into
. . .
the United States of any article the produce or manufacture
Dntlei unposed. .
of Russia, and no higher or ·other duties shall be imposed
on the importation into the Empire of Russia of any article the produce
or manufacture of the United States, than are or shall be payable on
the like article being the produce or manufacture of an.Y other foreign
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country. Nor shall any prohibition be imposed on the im- Prohibitions shall
portation or exportation of any article the produce or manu- be general.
facture of the United States or of Russia, to or from the ports of the
United States, or to or from the ports of \,the Russian Empire, which
shall not equally extend to all other nations.
ARTICLE

VII.

It is expressly understood that the preceding articles II, III, IV, V,
and VI, shall not be applicable to the coastwise navigation Coasting trade ex ·
of either of the two countries, which each of the high .con- cepted.
tracting parties reserves exclusively to itself.
ARTICLE

VIII.

The two contracting parties shall have the liberty of having in. their
respective ports Consuls, Vice-Consuls, Agents, and Commissaries, of their own appointment, who shall enjoy the ·
consu~o.
same privileges and powers as those of the most favored nations;
but if any such Qonsul shall exercise commerce;the.y shall be submitted
to the same laws and usages to which the private individuals of their
nation are submitted, in the same place.
Irhe Consuls, Vice-Uonsuls, and Commercial Agents shall have the
right, as such, to sit as judges and arbitrators in such differences as
may arise between the captains and crews of the vessels belonging to
the nation whose interests are committed to their charge, without the
interference of the local authorities, unless the conduct of the crews
or of the ~aptain should disturb the order or the tranquillity of the
country, or the said Consuls, Vice-Consuls, or Commercial Agents
should require their assistance to cause their decisions to be carried
into efl'ect or supported. It is,- however, understood that this species
of judgment or arbitration shall not deprive the contending parties of
the right they have to resort, on their return, to the j ndicial authority
of their country.
ARTICLE IX.
The said Consuls, Vice-Consuls, and Commercial Agents are authorized to require the assistance of the local authorities, for
the search, arrest, d~tention and imprisonment of the deDeserters.
serters from the ships of war and merchant vessels of their country.
For this purpose they shall apply to the competent tribunals, judges
and officers, and shall in writing demand said deserters, proving, by
the exhibition of the registers of the vessels, the rolls of the crews, or
by other official documents, that such individuals formed part of the
crews; and this reclamation being thus substantiated, the surrender
shall not be refused.
.
Such deserters, when arrested, shall be placed at the disposal of the
said Consuls, Vice--Consuls, or Commercial Agents, and may be confined in the public prisons, at the request and cost of those who shall
claim them, in order to be detained until the time when they shall be
restored to the vessels to which they belong, or sent back to their own
coun~ry by a vessel of ~h~ same nation or any other vessel whatsoever.
But If not sent back within four months from the day of their arrest,
they shall be set at liberty, and shall not be again arrested for the same
cause.
However, if the deserter should be found to have committed any
47
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crime or offence, his surrender may be delayed until the tribunal before
which his case shall he depending shall have pronounced its sentence
and such sentence shall have been carried into effect.
,
ARTICLE

The

X.

citiz~ns

and subjects of each of the high contracting parties
shall
have power to dispose of their personal goods within
Personal estate.
the jurisdiction of the other, by testament, donation, or
otherwise, and their representatives, being citizens or subjects of the
other party, shall succeed to their said personal goods, whether by testament or ab intestato, and may take possession thereof, either by themsel\es, or by others acting for them, and dispose of the same at will,
paying to the profit of ~he respective Go-vernments such dues only as
the inhabitants of the country wherein the said goods are shall be subject to pay in like cases. .And in case of the absenoo of the representatives, such care -shall be taken of the said goods as would be taken of
the goods of a native of the same country in like case, until the lawful
owner may take measures for receiving them. And if a question should
arise among· several claimants as to which of them said goods belong,
the same shall be decided finally by the laws and judges of the land
wherein the said goods are. .And where, on the death of any person
holding real estate, within the territories of one of the high contracting
parties, such real estate would by the laws of the land descend on a
citizen or subject of the other party, wbo by reason of alienage may be
incapable of holding it, be shall be allowed the time fixed by the laws
of the country; and in case the laws of the country actually in force may
not have fixed any such time, he shall then be allowed a reasonable time
to sell such real estate, and to withdraw and export the proceeds without molestation, and witbout paying to the profit of the respective Go¥ernments any other dues than those to which the inhabitants of the
country wherein said real estate is situated shall be subject to pay in
like cases. But this article shall not derogate in any manner from the
force of the laws already published, or which may hereafter be published,
by His Majesty the Emperor of all the Russias, to prevent the emigration of his subjects.
ARTICLE XI.
If either party shall hereafter grant to auy other nation any particular favor in navigation
or commeTce, it shall immediately
FnTors granted.
,
become common toth e oth er party, freely, where it is freely
granted to such other nation, or on yielding the same compensation
when the grant is conditional.
AR'l'ICLE

XII.

The present treaty, of which the effect shall extend in like manner
to the Kingdom of Poland, RO far as 'the same may be
~~"f'~~:,~dro:cnedu~~ applicable thereto, shall continue in force until the first day
tiiistJanuary, 1839· of January, in the year of our Lord one thousand eight hundred and thirty-nine, and if, one year before that day, one of the high
contracting parties shall not have announced to the other, by an official
notification, its intention to arrest the operation thereof, this treaty shall
remain obligatory. one year beyond that day, and so on 11ntU the
expiration of the year which shall commence after the date ·of a simila
notification.
Treaty to extend
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XIII.

The present treaty shall be approved and ratified by the President
of tlle United States of America, by and with the advice

Ratificatione.

and consent of the Senate of the said States, and by His
Majesty the Emper?r of all the. Russias,. a~d the ratifications shall be
exchanO'ed
in • the City of Washmgton w1thm the space of one year, or
0
sooner if possible.
In faith whereof the respective Plen~potentiaries have -signed the
present treaty in duplicate, and affixed thereto the seal of their arms.
Done at St. Petersburg the eig~~~t,;'nth December, in the year of Grace one
thousand eight hundred ~nd thirty-two.
JAMES BUCHANAN.
[L. s.]
CHARLES COMTE DE . NESSEI..~RODE. [L. s.]
l

SEPARATE ARTICLE.
Certain relations of proximity and anterior engagements having rendered it necessary for the Imperial Government to regulate
the commercial relations of Russia with Prussia and the speCJa! stipulations.
Kingdoms of Sweden and Norway by special stipulations, now actually
in force, and which may be renewed hereafter; which stipulations are
in no manner connected with the ex-isting regulations 'for foreign commerce in general: The two high contracting parties, wishing to remove
from their commercial relations every kind of ambiguity or subject of
discussion, have agreed that the 'special stipulations granted to the
commerce of Prussia, and of Sweden and Norway, in consideration of
equivalent advantages granted in these countries, by t.he one to the
commerce of the Kingdom of Poland, and by the other to that of the
Grand Dutchy of Finland, shall not, in any case, be invoked in favor of
the relations of commerce and navigation sanctioned between the two
high contracting parties by the present treaty.
The present separate article shall have the same force and ·value as if
it were inserted, word for word, in the treaty signed this day, and shall
be ratified at the same time.
In faith whereof we, the undersigned, by virtue of our respective full
powers, have signed the present sepa,rate article, and affixed thereto
the seals of our arms.
·
Done at St. PeterSburg the eigf,~~~~th of December, in the yep,r of Grace
,
one thousand eight hundred and thirty-two.
JAMES BUCHANAN.
[L. s.]
OH:ARLES COMTE DE NESSELRODE. [L. s.J

RUSSIA, 1854.
CONVENTION WITH RUSSIA, RELATIVE TO THE RIGHTS OF NEUTRALS
AT SEA. CONCLUDED JULY 22, 1854; RATIFICATIONS EXCHANGED OCTOBER 31, 1854 ; PROCLAIMED NOVEMBER 1, 1854.

Th~ United States of America and His Majesty the Emperor of all the
Russms, equally animated with a desire to maintain, and to
preserve from all harm, the relations of good understanding
Preamble.
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which have at all times so happily subsisted between themselves, a al ·o
between the inhabitants of their respective States, have mutually agreed
to perpetuate, by means of a formal convention, the principles of the
right of neutrals at sea, which they recognize as indispensable conditions of all freedom of m1vigation and maritime trade. For
Negotiators.
this purpose the President of the United States has conferred
full powers on William I.J. :Marcy, Secretary of State of the United
States; and His Majesty the Emperor of all the Russias has conferred
like powers on 1\'Ir. Edward de Stoeckl, Counsellor of State, Knight of
the Orders of Ste. Anne of the 2d class, of St. Stanislas of the 4th class,
and of the Iron Crown of Austria of the 3d class, His :Majesty's Charge
d'Affaires near the Government of the United States of America;
.And said Plenipotentiaries, after having exchanged their full powers,
found in good and due form, have concluded and signed the following
articles:
Al1.TICLE I.
The two high contracting parties recognize as permanent and immutable the following principles, to wit:
1st. That free ships make free goods; that is to say, that the effects
Free ships to make or goods belonging to subjects or citizens of a Power or
reegood•.
State at war are free from capture and confiscation when
found on board of neutra1 vessels, with the exception of articles contraband of war.
2d. That the property of neutrals on board an enemy's vessel is not
subject to confiscation, unless the same be contraband of
Neutral property.
war. They engage to apply these principles to the commerce
and navigation of all such Powers and States as shall consent to adopt
them on their part as permanent and immutable.
AR1'ICLE

II.

The two high contracting parties reserve themselves to come to an
~lterior under- UlteriOr Understanding aS CirCUmStanCeS may require, With
otandingastodetails. regard to the application and extension to be ·given, if there
be any cause for it, to the principles laid down in the 1st article. But
they declare from this time that they will take the stipulations contained
in said article 1st as a rule, when ever it shall become a question to
judge of the rights of neutrality.
An

ARTICLE

III.

It is agreed by the high contracting parties that all nations which
shall or may consent to accede to the rules of the first article
accede to t hislreaty. of this convention, by a formal declaration stipulating to
observe them, shall enjoy the rights result.ing from such accession as
they shall be enjoyed and observed by the two Powers signing thi"
convention. They shall mutually communicate to each other the result.
of the steps '\\hich may be taken ou the subject.
other m t ions .my

AR1'ICLE

IV.

The present convention shall be approved and ratified by the Presi.
dent of the United States of America, by and with the adatLfi catwn".
vice and consent of the Senate of said 'States, and by His
Majesty the Emperor of all the Russias, and the ratifications of the
R

.
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same shall be exchanged at Washington, within the period of ten
months counting from this day, or sooner if possible.
In fa'ith whereof the respective Plenipotentiaries l1ave signed the·
-present convention in duplicate, anu thereto affixed the seal of their
arms.
Done at Washington the twenty-second day of July, the year of
Grace, 1854. ,
W. L. 1\iAROY.
[L. s.1
:EDOUARD STOEOKJ;. [L. s.]

RUSSIA, 1867.
CONVENTION FOR THE CESSION OF THE RUSSIAN POSSESSIONS IN NORTH
AMERICA TO THE UNITED STATES. CONCLUDED MARCH 30, 1867; RATIFICA!riONS EXCHANGED JUNE 20, 1867; PROCLAIMED JUNE- 20, 1867.

The United States of .America and His Majesty the Emperor of all
the Rnssias, bein~ desir~us of ~trengthening, if possible, the Contracting Powers.
good understandmg wh1ch exiSts between them, have, for
that purpose, appointed as their Plenipotentiaries, the President of the
United States, William H. Seward, Secretary of State; and His Majesty
the Emperor of all the Russias, the Privy Counsellor Edward de Stoeckl,
l1is Envoy Extraordinary and Minister Plenipotentiary to the United
States;
And the said Plenipotentiaries, having exehanged their full powers,
which were found to be in due form, have agreed upon and signed the
following articles :
ARTICLE I.

His JVI::~jesty the Emperor of all the Russias agrees to cede to the
United States, by this convention, immediately upon the
.
.
exchange of the ratifi..c ations thereof, all the territory and CeSSIOn ofterntory.
dominion now possessed by his said Majesty on the continent of America
and in the adjacent islands, the same being contained wit.h in the geographical limits herein set forth, to wit: The eastern limit
Boundaries.
is the line of demarcation between the Russian and the
British possessions in North America, as establi:shed by the convention
between Russia and Great Britain, of February 28-16, 1825, and described in Artieles lii and IV of said convention, in the following terms:
"Commencing from the southernmost point of the island called Prince
of Wales Island, which point lies in the parallel of 54 degrees 40 minutes north latitude, and between the 131st and 133d degree of west
longitude, (meridian of Greenwich,) the said line shall ascend to the
north along the channel called Pbrtland Channel, as far as the point of
the continent where it strikes the 56th degree of north latitude; from
this last-mentioned point, the line of demar<-;ation shall follow the summit of the mountains situated parallel to the coast, as far as the point
of intersection of the 141st degree of west longitude, (of the same meridian;) and finally, from the said point of intersection, the said meridian line of the 141st degree, in its prolongation as far as the Frozen
Ocean.
H IV. With reference to the line of demarcation laid down in the prece<ling article, it is understood·
"1st. That the island called Prince of Wal es Island shall belong
wholly t{) Russia," (now, by this cession to the United States.)
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"2d. That whenever the summit of the mountains which extend in a
direction parallel to the coast from the 56th degree of north latitude to
the point of intersection of the 141st degree of west longitude shall prove
to be at the distance of more than ten marine leagues from the ocean,
the limit between the British possessions and the line of coast which is
to belong to Russia as above mentioned, (that is to say, the limit to the
possessions ceded by this convention,) shaH be formed by a line parallel
to the winding of the coast, and which shall never exceed the distance
of ten marine leagues therefrom."
The western limit within which the territories and dominion conveyed are contained passes through a point in Behring's Straits on the
parallel of sixty-five degrees thirty minutes north latitude, at its intersection by the meridian which passes mid way between the islands of
Krusensteru or Ignalook, and the island of Ratmanoff, or N oonarbook,
and proceeds due north without limitation, into the same Frozen Ocean.
The same w_estern limit, beginning at the same initial point, pr.oceeds
thence in a course nearly southwest, through Behring's Straits and
Behring's Sea, so as to pass midway between the northwest point of
the island of St. Lawrence and the southeast point of Cape Choukotski, to the meridian of one hundred and seventy-two west longitude ; thence, from the intersection of that meridian, in a southwesterly direction, so as to pass mid way between the island of Attou
and the Copper Island of the Kormandorski couplet or group, in the
North Pacific Ocean, to the meridian of one hundred and ninety -three
degrees west longitude, so as to include in the territory conveyed the
whole of the Aleutian Islands east of that 'meridian.
ARTICLE

II.

In the cession of territory and dominion made by the preceding article ·
. are included the right of property in all public lots and
. .
Cesswn of ternt ory
t} an d s, an(l a ll publ"lC b Ul"}d"1ngs, J.Ortl
.C
"_ficatiOnS,
•
a nd dominion in- , squares, vacan
el udes what.
barracks, and other edifices which are not private individual
property. It is, however, understood an<l agreed, that the churches
which have been built in the ceded territory by the Russian Government,
shall remain the property of such members of the Greek Oriental Church
resident in the territory as may choose to worship therein. Any Government archives, papers, and documents relative to the territory and
dominion aforesaid, which may now be existing there, will be left in the
possession of the agent of the United States; but an authenticated co-py
of such of them as may be required, will be, at all times, given by the
United States to the Russian Government, or to such Russian officers or
subjects as t hey may apply for.
ARTICLE

III.

The inhabitants of t he ce<led territory, according to their choice,
reserving their natural allegiance, ma.y return to Russia
ants.
within three years; but if they should prefer to remain in
the ceded territory, they, with the exception of uncivilized native tribes,
shall be admitted to the enjoyment of all the rights, advantages, a n d
immunities of citizens of the United States, and shall be maintained and
protected in the free enjoyment of their liberty, property, and religion.
The uncivilized tribes will be subject to such laws and regulations as
the United States may from time to time adopt in regard to aborigin a l
tribes of t hat country.
Rights or inhabit-
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IV.

His _Majesty, the Emperor of all the Rnssias shall appoi~t, with con-

v~nient despatc.h, an age?t. or agents for the purp~se- of

Agents, &c .

:formally delivermg to a s1m1lar agent or agents, appomted
on behalf of the United States, the territory, dominion, property,
dependencies, and appurtenances which· are ceded as above, and for
doing any ot~er act 'Yhich I?ay be. necessa~y !n r~gard thereto. But
the cession, With the nght Of Immediate pQSSeSSIOn, IS never- cession to be abtheleSS to be deemed complete and absolute on the exchange solute.
of ratifications, without waiting for such formal deli very.
ARTICLE

V.

Immediately after the exchange of the ratifications of this convention,
any fortifications or military posts which may be in the
._
ceded territory shall be delivered to the agent of the United
Mthtary posts
States, and any Russian troops which ma.y be in the territory shall be
withdrawn as soon as may be reasonably and conveniently practicable.
AR'l'lCLE

VI.

In consideration of the cession aforesaid, the United States agree to
pay at the Treasury in Washington, within ten months after
the exchange of the ratifications of this convention, to the
Payment.
diplomatic representative or other agent of His Majesty the Emperor of
all the Russias, duly authorized to receive the same, seven million two
hundred thousand dollars in gold. The cession of territory Territory ceded to
and dominion herein made is hereby declared to be free ~=.~~~i:t~~:~e(~~i~f.
and unincumbered by any reservations, privileges, fran- leges, franchises, &c.
chises, grants, or possessions, by any associated companies, whether
corporate or incorporate, Russian or any other, or by any parties,
except merely private individual property-holders; and the cession
hereby made conveys all the rights, franchises, and privileges now
belonging to Russia in the said territory or dominion, and appurtenances
thereto.
ARTICLE VII.
When this convention shall have been duly ratified by the President
of the United States, by and with the advice and consent
. .
of the Senate, on the one part, and, on the other, by His 1\fajRnt!li.catwns.
esty the Emperor of all the Russias, the ratifications shall be exchanged
at Washington within three months from the, date hereof, or sooner
if possible.
In fai~h whereof the respective Plenipotentiaries have signed this
conventwn, and thereto affixed the seals of their arms.
- ~··
Done at Washington the thirtieth day of March, in the yea~ of our
Lord one thousand eight hundred and sixty-seven.
WI~LIAM H. SEvYARD.
[L. s.]
EDOUARD DE STOEOKL. (L. s.]
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RUSSIA, 1868.
ARTICLE RESPECTING TRADE-MARKS, ADDITIONAL TO THE TREATY OF
NAVIGATION AND COMMERCE BETWEEN THE UNITED STATES AND RUSSIA, OF THE 18TH OF DECEMBER, 1832. CONCLUDED AT WASHINGTON
JANUARY 27, 1868; RATIFICATIONS EXCHANGED SEPTEM:J3ER 21, 1868;
PROCLAIMED OCTOBER 15, 1868.
.
•

'Ihe United States of America and his :Majesty the Emperor of all the
Russias, deeming it advisable that there should be an additional article
to the treaty of commerce between them of the 168 December, 1832,
have for this_ purpose named as their Plenipotentiaries, the President
of the United ' States, William H. Seward, Secretary of State, and His
Majesty the Emperor of all the Russias, the Privy Councillor, Edward
de Stoeckl. accredited as his Envoy Extraordinary and Minister Plenipotentiary. to the United States;
And the said Plenipotentiaries, after an examination of their respective full powers, which were found to be in good and due form,
have agreed to and signed the following:
.ADDI1'IONAL ARTICLE.

The high contracting parties, desiring to secure complete and efficient
protection to the manufacturing industry of their respecth·e
citizens and subjects, agree that any counterfeiting in one
of the two countries of the trade-marks affixed in the other on merchandize, to show its origin and quality, shall be strictly prohibited and
repressed, and shall give ground for an action of damages in favor of
the injured party, to be prosecuted in the courts of the· country in which
the counterfeit shall be proven.
The trade-marks in which the citizens or subjects of one of the two
countries may wish to secure the right of property in the other, must be
lodged exclusively, to wit, the marks of citizens of the United States
in the Department of Manufactures and Inland Commerce at St. Petersburg, and the marks of Russian subjects at the Patent-Office in Washington.
This additional article shall be terminable by either party, pursuant to
the twelfth article of the treaty to which it is an addition. · It shall be
ratified by the President, by and with the advice and consent of the
Senate of the United States, and by His Majesty the Emperor of all
the Russias, and the respective ratifications of the same shall be exchanged at St. Petersburg within nine months from the elate hereof, or
sooner if possible.
In faith whereof tbe respective Plenipotentiaries have signed the
present additional article in duplicate, and affixed thereto the seal of
their arms.
Done at Washington the twenty-seventh day of January, in the year
o_f Grace one thousand eight hundred and sixty-eight.
WILLIAM H. SEWARD.
[L. s.]
EDOU ARD DE STOECKL. [L. s.j

SAN SALV ...t\.DOR.
SAN SALVADOR, 1850.
.A GENERAL TREATY OF AMITY, NAVIGATION, AND COMMERCE, BETWEEN
THE UNITED STATES OF NORTH AMERICA AND THE REPUBLIC OF SAN
SALVADOR. CONCLUDED JANUARY 2, 1850; RATIF ICATIONS EXCHANGED
JUNE 2, 1852; PROCLAIMED APRIL 18, 1853.

The United States of North America and the Republic of San Salvador, desiring to make lasting and firm the friendship and
P reamble.
good understanding which happily exists between both nations, have resolved to fix, in a manner clear, distinct, and positive, the
rules which shall in future be religiously observed between each other,
by means of a treaty or general convention of peace and friendship,
commerce, and navigation.
'
For this desirable object the President of the United States of America
.has conferred full powers upon E. G. Squier, a citizen of the
Negotiatortt.
said States, and their Charge d'Affaires to Guatemala; and
the President of the Republic of San Salvador has conferred similar and
equal powers upon Senor Licenciado Don Augustin :Morales, who, after
having exchanged their said full powers in due form, have agreed t o
the following articles :
ARTICLE I.
There shall be a perfect, :firm, and inviolable peace and sincere friendship between the united States of America and the Republic Peace and friendof 8au Salvador, in all the extent of their possessions and ship.
territories, and between their citizens respective)y, without distinction
of persons or places.
ARTICLE II.
The United. States of America and the Republic of San Salvador,
desiring to live in peace and harmony with all the nations
}} f • dl
" Most favored na·
• f k d
0 f th e ear th ' l )ymeans 0 f a po1ICY ran an equa y nen y V<;>red nation" pro·
with all, engage mutually not to grant any particular favor
to other nations in respect of commerce and navigation which shall not
immediately become common to the other party, who shall enjoy the
same freely, if the concession was freely made, or on allowing the same
compensation, if the concession was conditional.
V!S!OD.

ARTICLE

.

III.

The two high contracting parties, being likewise desirous of placing
the COm.merCe and navigatiOn Of their respective COUntrieS , Right to trade anti
on the hberal basis of perfect equality and reciprocity, mu- hold property.
tually agree that the citizens of each may frequent all the coasts and
countries of the other, and reside therein, and shall have the power to
purc~ase a~d hold lands, and all kinds of real estate; and to engage in
all kmds of trade, manufactures, and mining, upon the same terms with
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the native citizen, and shall enjoy all the privileges and concession. in
these matter.s which are. or may ~e. made to the citiz~ns o~ any country,
and shall enJOY all the rights, priVIleges, and exemptwns m navigation
commer~e, and manufactures, which native citizens do or shall enjoy',
submittmg themselves to the laws, decrees, or usages there established,
Coasting trad~ re· to which native citizens are subjected.
But it is understood
that this article does not include the coasting trade of either
·
country, the regulation of which is reserved by the parties respectively,
according to their own separate laws.
ARTICLE

IV.

They likewise agree that whatever kind of produce, manufacture, or
.. .
merchandise of any foreign country can be, from time to
to~~ti~~;~i~~t~t,.e~~ time, lawfully imported into the United States in their own
sels.
vessels, may be also imported in vessels of the Republic of
San Salvador; and that no higher or other duties upon the tonnage of
the vessel and her cargo shall be levied and collected, whether the importation be made in yessels of the one country or of the other; and in like
manner that,· whatever kind of produce, manufactures, or merchandise
of any foreign country can be, from time to time, lawfully imported into
the Republic of San Salvador in its own vessels, may be also imported
in vessels of the United States; and that no higher or other duties upon
the tonnage of the vessel and her cargo shall be levied or collected,
whether the importation be made in vessels of the one country or the
other. And they further agree that whatever may be ~lawfully exported
or re-exported from one country in its own vessels to any foreign country
may in like manner be exported or re-exported in the vessels of the other
country; and the same bounties, duties, and drawbacks shall be allowed
and collected, whether such exportation or re-exportation be made in
vessels of the United States or of the Republic of San Salvador.
ARTICLE

V.

No higher or other duties shall be imposed on the importation into the
United States of any articles the produce or manufactures
<luties on produce.
of th~ Republic of San Salvador, and no higher or other
duties shall be imposed on the importation into the Republic of San
Salvador of any articles the produce or manufactures of the United
States, than are or shall be payable on the like articles being the produce or manufactures of any foreign country; nor shall any higher or other
duties or charges be imposed in either of the two countries on the exportation of any articles to the United States or to the Republic of San
Salvador, respectively, than such as are .payable on the exportation of
the like articles to any other foreign country ; nor shall any prohibition
be imposed on the exportation or importation of any articles the produce
or manufactures of the United States or of the Republic of San Salvador, to or from the territories of the United States, or to or from the
territories of the Republic of San Salvador, which shall not equally ex.tend to all other nations.
No discriminating

ARTICLE

VI.

In order to prevent the possibility of any misunderstanding, it is hereby
v declared that the StipulatiOnS COntained ill the three pre~~rta~~~~e~~~~t:;i~~ ceding articles are to their full extent applicable to the ves els
from .
·
• of the United States and their cargoes arriving in the ports
Articles IV and

747

SAN SAL YADOR, 1850.

of San Salvador, and reciprocally to the vessels of the said Republic of
San Salvador and their cargoes arriving in the ports of the Uni~d
States whether they proceed from the ports of the country to whwh ·
they r~spectively belong or from the ports of any other foreign country;
and, ill either CaSe, nO diSCfi!Dinating duty Shal~ be impOSed Nationality of cargo.
or collected in the ports of either country on said vessels or
their cargoes, whether the same shall be of n:itive or foreign produce or
manufacture.
ARTICLE VII.
It is likewise agreed that it shall be wholly free for all merchants,
commanders 10f ships, and other citizens of both countries,
to manage, by themselves or agents, their own business in
Trade.
all the ports and places subject to the jurisdiction of each other. as well
with respect to the consignments and sale of their goods and merchandise, by wholesale or retail, as with respect to the loading, unloading,
and sending off their ships; they being in all ·these cases to be treated
as citizens of the country in which they reside, or at least to be placed
on an equality with the subjects or citizens of the most favored nation.
ARTICLE

VIII.

The citizens of neither of the contracting parties shall be liable to any
em bargo, nor be detained with their vessels, cargoes, merchandise, or effects, for any military expedition, nor for any . ~mbargoes, &c.
public or private purpose·whatever, without allowing to those interested
an equitable and sufficient indemnification.
ARTICLE

IX.

\Vhenever the citizens of either of the contracting parties shaJl be
fOrCed tO Seek refuge Or asylum in the rivers, bays, portS, Or Treatment of ves·
dominions of the other with their vessels, whether merchant sels.
or war, public or private, through stress of weather, pursuit of pirates
or enemies, or want of provisions or water, they shall be received and
treated with humanity, giving to them all favor and protection for
repairing their ships, procuring provisions, and placing themselves in
a situation to continue their voyage, without obstacle or hindrance of
any kind.
AR'l'ICLE X.
· ...:Ul the ships, merchandise, and effects belonging to the citizens of

O~le of the contrac.ting parties which may be captured by

Property

recap·

pirates, Whether Within the limits Of its jurisdiction Or on tured from pirates.
the high sea~, and may be carried or found in the riYers, roads, bays,
ports, or dominions of the other, shall be delivered up to the owners,
th.ey proving in due and proper form their rights before the competent
tnbunals, it being well understood that the claim shall be made within
the term of one year by the parties themselves, their attorneys, or
agents of their respective Governments.
ARTICLE

XI.

vVhen any vessels belonging to the citizens of either of the contracting parties shall be wrecked or foundered, or shall suffer any
damage on the coasts or within the dominions of the other,
w.-ecJ,s,;

•
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there shall be given to them all assistance and protection, in the same
manner which is usual and customary with the vessels of the nation.
where the damage happens, permitting them to unload the said vessel
if necessary, of its merchandise arid effects without exacting for it any
duty, impost, or contribution whatever, unless they may be destined for
consumption or sale in the country of the port where they may have
been disembarked.
A RTI CLE X II.
The citizens of each of the contracting parties shall have power to
diSpOSe Of their perSOnal goodS Or real estate Within the
jurisdiction of the other, by sale, donation, testament, or
otherwise; and their representatives, being citizens of the other party,
shall succeed to their said personal goods or real estate, whether bytestament or ab intestato; and they may take possession thereof, either by
themselves or others acting for them, and dispose of the same at their
will, paying such dues only as the inhabitants of the counti·y wherein
said goods are shall be subject to pay in like cases.
Salea and inherit-

A R TICLE

·

X III.

Both contracting parties promise and engage formally to give their
. . special protection to the persons and property of the citiP roperty and ngh,s. zenS Of each Other, Of all OCCUpatiOnS, WhO may be ill the
territories subject to the jurisdiction of one or t h e other, transient or
dwelling therein, leaving open and free to them the tribunals of justice
for their judicial recourse, on the same terms which are usual and customary with the natives or citizens of the country, for which purpose
they may either appear in proper person, or employ in the prosecution
or defence of their rights such advocates, solicitors, notaries, agents, and
factors as they may juuge proper, in all their trials at law; and such
citizens or agents shall have free opportunity to be present at the decisions or sentences of the tribunals in all cases which may concern them,
and shall enjoy in such cases all the rigllts and privileges accorded to
the native citizen.
ARTICLE XIV.
The citizens of the United States residing in the territories of the
Republic of San Salvador shall enjoy the most perfect and
entire security of conscience, without being annoyed, prevented, or disturbed on the proper exercise of their religion, in private
houses, or on the chapels or places of worship appointed for that purpose, provided that in so doing they observe the decorum due to divine
worship, and the respect due to the laws, usages, and customs of the
country. Liberty shall also be granted to bury the citizens
Burial.
of the United States who may die jn the territories of the
Republic of San Salvador, in convenient and adequate places, to be
appointed and established for that purpose, with the knowledge of t he
local authorities, or in such other places of sepulture as may be chosen
by the friends of the deceased; nor shall the funerals or sepulchres of
the dead be disturbed in anywise, nor upon any account.
In like manner the citizens of San Salvador shall enjoy within theGovernment and territories of the United State~ a perfect and unrestrained liberty of conscience, and of exercising their religion, publicly
or privately, within their own dwelling-houses, or on the chapels a nd
places of worship appointed for that purpose, agreeably to the laws,
usages, and customs of the United States.
Conscience.

•
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XV.

It shall be lawful for the citizens of the United States of America and
of the Republic of San. Salvador to sail with their ships, Commerce in tune
"·ith all manner of liberty and security, no distinction being or war.
1nade who are the proprietors of the merchandise laden there~n, fr?m
any port to the places of those who now are or shall be at enmity w1th
either of the contracting parties. It shall likewise be lawful for the
citizens aforesaid to sail with the ships and merchandise before mentioned and to trade with the same liberty and security from the places,
ports ~nd havens of those w'4o are the enemies of both or either party,
witbo'ut any opposition or disturbance whatsoeYer, not only from the
places of the enemy before mentioned to neutral places, but also from
one place belonging to an enemy to another place belonging to an enemy,
whether they be under the jurisdiction of one Power or under several.
And it is hereby stipulated tha,t free ships shall' also give .Freeshipstomak e
freedom to goods, and that everything which shall be found free goods, &c.
on board the ships belonging to the citizens of either of the contracting
parties shall be deemed to be free and exempt, although the whole lading, or any part thereof, should appertain to the enemies of either, (contraband goods being always excepted.)
It is also agreed, in like manner, that the same liberty shall be extended
to persons who are on board a free ship, with this effect; s;mnar vrovisiott
that a1tho1 they be enemies to both or either party, they are as to persons.
not to be taken out of that free ship, unless they are officers and soldiers, and in the actual service of the enemies; provided, however, and
it is hereby agreed, that t,h e stipulations in this article contained, declaring that the flag shall cover the property, shaH be understood as
applying to those Powers only who recognize this principle; but if either
of the two contracting parties shall be at war with a third, Limitation or the
and the other remains neutral, the flag of the neutral shall :principle.
coyer the property of enemies whose Governments acknowledge this
principle, and not of others.
ARTICLE

XVI.

It is li/kewise agreed that, in the case where the neutral flag of one of
the contracting parties shall protect the property of one of
, .
the enemies of the other by virtue of the above stipulation, ma~~e::e~y'~h~6odt.~
it shall always be understood that the neutral property except, &c.
found on board such enemy's vessel shall be held and considered as
enemy's property, and as such shall be liable to detention and oonfiscation, except such property as was put on board such vessel before the
declaration of war, or even afterwards, if it were done without the
know ledge of it.; but the contracting parties agree that, two months
~a\ing elapsed after the declaration of war, thei'r citizens shall not plead
Ignorance thereof. On the contrary, if the flag of the neutral does not
protect the enemy's property, in that case the goods and merchandise
of the neutral embarked on such enemy's ships shall be free.
AR'l'ICLE

XVII.

This liberty of navigation and commerce shall extend t.o all kinds of
merchandise, excepting those only which are distinguished
by the name of contraband; and under this name of contracotltraband.
band or prohibited goods shall be comprehended1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets,
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rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberts
hand-grenades, bombs, powder, matches, balls,andallotherthingsbelong~
ing to•the use of these arms.
·
2d. Bucklers, helmets, breastplates, coats of mail, infantry belts, and
clothes made up in the form and for the 1ni1itary use.
3d. Cavalry belts and horses, with their furniture.
4tb. And generally all kinds of arms and instruments df iron, steel,
brasR, and copper, or of any other material manufactured, prepared, and
formed expressly to make war by sea or land.
·5th. Provisions that are imported into a besieged or blockaded place.
ARTICLE

XVIII.

All other merchandise and things not comprehended in the articles of
contrabaqd explicitly enumerated and classified as above,
·
other goods free.
shall be held and considered as free, and subjects of free
and lawful commerce, so that they may be carried and transported in
the freest manner by the citizens of both the contracting parties, even
to places belonging to an enemy, excepting those places only which are
at that time besieged or blockaded; and, to avoid all doubt
siege and blockade.
in this particular, it is declared that those places only are
besieged or blockaded which are actually attacked by a belligerent force
capable of preventing tp.e entry of the neutral.
ARTWLE

XIX.

The articles of contraband before enumerated and classified which
may be found in a VeSSel bound for an enemy'S port Shall be
of contraband.
subject to detention and confiscation, leaving free the rest
of the cargo and the ship, that the ow·ners may dispose of them as they
see proper. No vessel of either of the two nations shall be detained on
the high seas on account of having on board articles of contraband,
whenever the master, captain, or supercargo of said vessels will deliver
up the articles of contraband to the captor, unless the quantity of such
articles be so great and of so large a bulk they cannot be received on
board the capturing ship without great inconvenience; but in this and
all other cases of just detention the vessel detained shall be sent to the
nearest convenient and safe port for trial and judgment, according to
law.
Proceedings incase

ARTICLE

XX.

And whereas it frequently happens that vessels sail for a port or place
belonging to an enemy without knowing that the same i.s
Blockades.
besieged or blockaded, or invested, it is agreed that every
vessel so circumstanced may be turned away from such port or place,
but shall not be detained; nor shall any part of her cargo, if not contraband, be confiscated, unless, after warning of such blockade or investment from the commanding officer e>f the blockading forces, she
shall again attempt to enter; but she shall be permitted to go to any
other port or place she shall think proper. Nor shall any vessel that
may have entered into such port before the same was actually besieged,
blockaded, or invested by the other, be restrained from quitting that
place with her cargo; nor, if found therein after the reduction and surrender, shall such vessel or her cargo be liable to confiscation, but they
~mall be restored to the owners thereof.
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XXI.

In order to prevent all kind of disorder in the v~siting and examination Of the ShipS and CargOeS Of both the COntraCting par- Visitation of veetieS on the high seas, they have agreed mutually that when- sels at sea.
ever a national vessel of war, public or private, shall meet with a neutral
of the other contracting party, the first shall remain out of cannon-shot,
unless in stress of weather, and may send its boat, with two or three
men only, in order to execute the said examination of the papers concerning the ownership and cargo of the vessel, without causing the least
extortion, violence, or ill-treatment, for which the corr;tlll-t reatmeut.
manders of said armed ships shall be responsible, with their
persons and property; for which purpose the commanders of private
armed vessels shall, before receiving their commissions, give sufficient
security to answer for all the damage they may commit. And it is expressly agreed that the neutral party shall in no case be required to go
on board the examining vessel for the purpose of exhibiting her papers,
or for any other purpose whatever..
ARTICLE ~XII.

To avoid all kinds ·of vexation and abuse in the examination of the
papers relating to the ownership of the vessels belonging to sea-letter in time
the citizens of the tw6 contracting parties, they have agreed, of war.
and do hereby agree, that in case one of them should be engaged in
war, the ships and vessels belonging to the citizens of the other must
be furnished with sea-letters or passports expressing the name, property,
and bulk of the ship, as also the name and place of habitation of the
· master and commander of the s.aid vessel, in order that it may thereby
appear that the ship really and truly belongs to the citizens of one [of]
the parties. They have likewise agreed that when such ships have a
cargo, they shall also be provided, besides the said sea-letters or passports, with certificates containing the several particulars of the -cargo
and the place whence the ship sailed, so that it may be known whether
any forbidden or contraband goods are on board the same, which certificates shall be made out by the officers of the place whence the ship _
sailed, in the accustomed form; without which requisites said vessel
may be detained to be adjudged by the competent tribunal, and may be
declared lawful prize, unless the said defect shall be proved to be owing
to accident, and shall be satisfied or supplied by testimony entirely
equivalent.
ARTICLE XXIII.
It is further agreed that the stipulations above expressed, relative to
the visiting and examination of vessels, shall apply only to
those which sail without convoy; and when said vessels
convo:r.
shall be under convoy, the verbal declaration of the commander of the
convoy, on his word of honor, that the vessels under his protection
belong to the nation whose flag he carries, and, when they may be bound
to an enemy's port, that they have no contraband goods on board, shall
be sufficient.
ARTICLE XXIV.

It is further agreed that in all cases the established courts for prize
causes in the country to which the prizes may be conducted
.
shall alone take cognizance of them. And whenever ·such
Pmecourts
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tribunals of either party shall pronounce judgment against any ves el
or goods, or property claimed by the citizens of the other party, tb~
sentence or decree shall mention the reasons or motives unon which tb.e
same shall ha\e been founded; and an authenticated copy of the sentence or decree, and of all the proceedings in the case, shall, if demanded,
be delivered to the commander or agent of said vessel, without any
delay, he paying the legal fees for the same.
ARTICLE

XXV.

Iror the purpose of lessening the evils of war, the two high contracting parties further agree that in case a war should unfor. tunately .take place between them, hostilities shaU only be
,c arried on by persons duly commissioned by the Government, and by
those under their orders, except in repelling an attack or invasion, and
in thB defence of property.
Hostilitie,.

AR1'ICLE

XXVI.

\Vhenever one of the contracting parties shall be engaged in war with
another State, no citizen of the·other contracting party shall
or commissions.
accept a commission or letter of marque for the purpose of
assisting or co-operating hostilely with the said enemy against the said
parties so at war, under the pain of being treated as a pirate.
Letters of marque

ARTICLE

XXVII.

If by any fatality which cannot be expected, and God forbid, the
two contracting parties should be engaged in a war with
ln cas• of war proh 0 ther, th ey b ave agree d , an d d 0 agree now .LOr
.C
•·i~ionforwithdrnwal eac
t hen,
of merchand!SC.
that there shall be allowed the term of six months to the
. merchants residing on the coasts and in the ports of each other, and the
term of one year to those who dwell in the interior, to arrange their
busitless and transport their effects wherever they please, giving to them
the safe-conduct necessary for it, which may serve as a sufficient protection until they arrive at the designated port. The citizens of all
other occupations who may be established in the territories or dominions of the United States or of San Salvador shall be respected and
maintained in the full enjoyment of their personal liberty and property,
unless their particular conduct shall cause them to forfeit this protection,
which, in consideration of humanity, the contracting parties engage t-o
give them.
ARTICLE ,XXVIII.
Neither the <lebts due from individuals of the one nation to the individuals of the other, nor shares nor money which they may
notto beconfiscated. have in public funds, nor in public or private banks, shall
-ever, in any event of war or of national difference, be sequestered or._
·Confiscated.
ARTICLE XXIX.
lJebtsandproperty

Both the contracting parties being desirous of avoiding all inequality
in relation to their public communications a.nd official inter..
Jiuusters, &c.
course, have agreed, and clo agree, to grant to the Envoys,
Ministers, and other public agents, the same fayors, immunities, and
exemptions which those of the most favored nations do or shall enjoy;
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it being understood that whatever favors, immunities, or privileges the
United States of America or the Hepublic of San Salvador may find it
proper to give to the Ministers and public agfmts of any other Power,
sball, !>Y the same act, be extended to those of each of the contracting
parties.
ARTICLE XXX.
To make more effectual the protection which the United States and
the Republic of San Salvador ~Shall afford in future to the Consuls ami Vice·
navigation and commerce of the citizens of each other, they consuls.
agree to receive and to admit Consuls and Vice-Consuls in all the ports .
open to foreign commerce, who shall enjoy in them all the rights, prerogatives, and immunities of the Consuls and Vice-Consuls of the most
favored nation; each contracting party, however, remaining at liberty
to except those ports and places in which the admission and residence
of such Consuls may not seem convenient.
ARTICLE

XXXI.

In order that the Consuls and Vice-Consuls of the two contracting
parties may enjoy the rights, prerogatives, and immunities which belong
to them by their public character~ they shall, before entering on the
exercise of their functions, exhibit their commission or patent in due
form to the Government to which they are accredited; and, .having obtained their exequatur, they shall be held and considered as such by all
the authorities, magistrates, and inhabitants in the consular district in
which they reside.
AR'riCLE XXXII.
J

It is likewise agreed that the Consuls, their secretaries, officers, and
persons attached to the service of Consuls, they not being citizens of
the country in which the Consul re~Sides, shall be exempt froni al~ public service, and also from all kind of taxes, imposts, and contributions,
except those which they shall be obliged to pay on account of commerce
or their property, to which the citizens and inhabitants, native and foreign, of the country in which they reside are subject, being in everything
besides subject to the laws of the respective States. The archives and
papers of the consulates shall be respected in violably, and under no
pretext wha,tever shall any magistrate seize or in any way interfere with
them.
·
·
ARTICLE XXXIII.

The said Consuls shall have power to require- th~ assistance of the
authorities of the· country for the arrest, detention, and cusDeserters.
tody of deserters from the public and private vessels of their
country; and for that purpose they shall address themselves to the
court , jt;!dges, and officers competeut, and shall demand in writing the
said deserters, proving by an exhibition of the registers of the vessels
or ship's roll or other public documents, that those men were part of the
said crews ; and on this . demand, so proved, (saving, however, where
the contrary is proved by other testimonies,) the deli very shall not be
refused. Such deserters, when arrested, shall be put at the disposal of
the said Consuls, and may be put in the public prisons at the request
and expense of those who reclaim them, to be sent to the ships to which
they be~o~ged, or to others of the same nation ; but if the~r be not sent
back w1thm two months, to be counted from the day of arrest, they
shall be set at liberty, and shall be no more arrested for the same cause.
48
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ARTICLE

,

XXXIV.

For the purpose of more effectually protecting their commerce and.
· . navigation, the two contracting parties do hereby agree to
Consularconventwn, form, aS SOOn hereafter aS CirCUmStanceS Will permit, a COnSUlar convention, which shall declare specially the powers and immunities of the Consuls and Vice-Consuls of the respective parties.
ARTICLE

XXXV.

The United States of North America and the Republic of San Salvador, desiring to make as durable as possible the relations which are to
be established by virtue of this treaty, have declared solen;mly and do
agree to the following points:
1st. The present treaty sllall remain in full force and vigor for the
term of twent1 years from the day of the exchange of the
Durationortreaty.
ratifications; and if neither p:;trty notifies the other of its
intention of reforming· any1or all the articles of this treaty twelve months
before the expiration of the twenty years st,i pulated above, the said
treaty shall continue binding on both parties beyond the said twenty
years until twelve months from the time that one of the parties notifies
the other of its intention of proceeding to a reform.
2d. If any one or more of the citizens of either party shall infringe
any of the articles of this treaty, such citizens shall be held
di~~~g:d ':,~t a~~s ~r personally responsible for the same, and the harmony and
pmate persons.
good correspondence between the nations shall not be interrupted thereby; each party engaging in no way to protect the offender,
or sanction such violation.
3d. If, unfortunately, any of the articles contained in this treaty should
be violated or infringed in any way whatever, it is expressly
.
Declarmgwar.
Stipulated that neither Of the tWO COntracting partieS shall
ordain or authorize any acts of reprisal, nor shall declare war against
the other, on complaints of injuries or damages, until the said party considering itself offended shall have laid before the other a statement of
such injuries or damages, \eri:fied by competent proofs, demanding justice and satisfaction, and the same shall have been denied, in violation
of the laws and of international right.
ARTICLE

XXXVI.

The present treaty of peace, amity, commerce, and navigation sball
be approved and ratified by the President of the United States, by and
with the advice and consent of the ~en ate thereof, and by the ~resident
of the Republic of San Salvador, with the consent and approbation of
the Congress of the same; and the ratifications shall be exchanged in
the city of Washington or San Salvador, within eight months from the
date of the signature thereof, or sooner if possible.
In faith whereof we, the Plenipotentiaries of the United States of
America and of the Republic of San Salvador, have signed and sealed
these presents, in t1be city of Leon, on the second da,y of January, in the.
year of our Lord one thousand eight hundred and fifty, and of the Independence of the United States the seventy-fourth.
E. GE0. SQUIER.
(L. s.j
AGUSTIN MORALES.
[L. s.]

SARDINIA.
SARDINIA,

1S3~.

TREATY OF COMMERCE AND NAVIGATION WITH SARDINIA, AND SEPARATE
ARTICLE TO SAME. CONCLUDED NOVEMBER 26, 1838; RATIFICATIONS

EXCH'ANGED MARCH 18, 1839; PROCLAIMED MARCH 18, 1839.

The United States of America and His Majesty the King of Sardinia,
desirous of consolidating the relations of good understanding which
have hitherto so happily subsisted between their respective States and
of facilitating and extending the commercial intercourse between the
two countries, have agreed to enter into negotiations for the conclusion
of a treaty of commerce and navigation·, for which purpose the President
of the United States has conferred full powers on Nathaniel Niles, their
Special .Agent near His Sardinian Majesty, and His Majesty the King of
Sa:rdinia has conferred like powers on the Count Clement Solar de laMarguerite, Grand Cross of the Military and Religious Order of S. Maurice
and S. Lazarus, of Isabella the Catholic of Spain, and Knight of the
Order of Christ, his First Secretary of State for the Foreign Affairs;
And the saitl Plenipotentiaries having exchanged their full powers,
found in good and due form, have concluded and signed the following
articles:
ARTICLE

I.

There shall be between the territories of the high contracting parties
a reciprocal liberty of commerce and navigation. The in- Commerce a nd
habitants of their respective States shall mutually have navigation.
liberty to enter the ports and commercial places of the territories of each
p ar ty, wherever foreign commerce is permitted., They shaH be at liberty
t o sqjourn and reside in a.U parts whatsoever of said territories in order
t o attend to their affairs, and they shall enjoy to that effect the same ·
security and protection as the natives of the country wherein they reside,
on condition of their submitting to the laws and ordinances there prevaiUng.
ARTICLE

II.

Sardinian vessels arriving either laden or in ballast in the ports of the
U nited States of America, and reciprocally ;vessels of the
U nited . States arriving either laden or in ballastin the ports pa~;;.s=~~iv~~T~1~1:~
of the do:J?inions of His Sardinian Majesty, shall betreated portsot the other.
on their entrance, during their stay, and at their departure, upon the
same footing as national vessels coming from the same place, with respect
to the duties of tonnage, light-houses, pilotage, and port charges, as well
as to the fees and perquisites of public officers and other duties or
charges of whatever kind or denomination, levied in the name or to the
profit of the Government, the local authorities, or of any priyate establishment whatsoever.

.•
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ARTICLE

III.

All kind of merchandise and articles of commerce either the produc~
by of the soil or the industry of the United States of America
Americanvessels.
Or Of any Other COUiitry, Which rna.y be lawfully imported
into the ports of the dominions of Sardinia in Sardinian vessels, may
also be so imported in vessels of the United States of America without
paying other or higher duties or charges of whatever kind or denomination levied in the name or to the profit of the Government, the local
authorities or of any private establishment whatsoever, than if the same
Importations by merchandise or produce bad been imported in Sardinian vessardinian vessels.
sels. And reciprocally all kind of merchandise and articles
of commerce,- either the produce of the soil, or of the industry of the
dominions of Sardinia or of any other country, which may be lawfully
imported into the ports of the United States, in vessels of the said States,
may also be so imported in Sardinian ves~els, without paying other or
higher duties or charges, of whatever kind or denomination, 'levied in the
name or to the profit of the Government, the local authorities, or of any
private establishment whatsoever, than if the same merchandise or produce had been importe~ in vessels of United States o£ America.
Importations

ARTICLE

IV.

To prevent the possibility of any misunderstanding, it is hereby declared that the stipulations contained in the two preceding
ti:n~~c~~~g =~~¥~~: articles are to their full extent applicable to Sardinian vesble.
sels and their cargoes arriving in the ports of the United
States of America, and reciprocally to vessels of the said States and
their cargoes arriving in the ports of the dominions of Sardinia,
whether the said vessels clear directly from '"the ports of the country
to which they respectively belong, or from the ports of any other
foreign country.
·
ARTICLE

V.

All kind of merchandise and articles of commerce, which may lawfully
be exported from the ports of the United States of America
·
m~;r~~~~a..~ rr~~,~~;~ in national vessels, may also be exported therefrom in Sarunited St ate•,&c.
dinian VeSSelS WithOUt paying Other Or higher dutieS OI'
charges, of whatever kind o.r denomination, levied in the name or
to the profit of the Government, the local authorities, or of any
private establishment whatsoever, than if the same merchandise or
a rticles of commerce had been exported in vessels of the United
United States veR- S~ates of A~erica.
And reciproc~lly al~ kind of merchan·~1· maY: .export dise an9. articles of commerce which may be lawfully exfromSal'dmla, &c. ported from the ports of the Kingdom of Sardinia in national
vessels may also be exported therefrom in vessels of the United States
of America without paying other or higher duties or charges, of whatever kind or denomination, levied in the name or to the profit of the
Government, tbe local authorities, or of any private establishment
whatsoever, than if the same merchandise or articles of commerce had
been exported in ~ardinian ves·sels.
ARTICLE

VI.

No highPr or other duties shall be imposed on the importation into
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the United States of any ar_ticle the produce ~r manuf~c- Duties to be un- .
ture of Sardinia and no htgher or other duties shall be posed on importa i mposed on the i~portatiou into the Kingdom of Sardinia of tatJOns.
any article the produce or manufacture of the United States, than are
or shall be payable on the same article being the produce or manufacture
of any-other foreign coul!-trJ( ~or shalf any prohibition h~ imposed on the
importation or exportat.wn of any.artwle the produce of or the manufacture of the United States or of Sardinia, to or from the ports of the
United States, or to or from the ports of the Kingdom of Sar dinia,
which shall not equally extend to all otP.er nations.
ARTICLE

VII.

It is expressly understood and agreed that the preceding articles do
llOt apply tO the COaStWiSe navigatiOn Of either Of the tWO~ Coasting t rade exCOUntries, which each of the two high COntracting parties cepted.
reserves exdlusively to itself.
ARTICLE

VIII.

No priority or preference shall be given directly or indirectly by either
Of the high COntracting partieS, nOr by any COmpany, COf· Preference of im
poration, or agent acting in their behalf, or under their por tations. •
authority, in the purchase of any article of commerce lawfully imported
on account of, or in reference to, the character of the vessel, whether it
be of the one party or the other, in which such article was imp9rted,
it being the true intent and meaning of the contracting parties that
no distinction or difference whatever shall be made in this respect.
ARTICLE

IX.

If either party shall hereafter grant to any other nation any particular
favor in commerce or navigation, it shall immediately become
Favors granted.
common to the other party, freely where it is freely granted
to such other nation, or on yielding the same or an equivalent compensation, when the grant is conditional.
ART CLE

X.

- Vessels of either of the high contracting parties arriving on the coasts
of the other, but without the intention to enter a port, or vessels, &c. , to b"
having entered not wishing to discharge the whole or any ~~t~~~~e·~r~h~o~~~~
part of their cargoes, shall enjoy in this respect the same favored nations.
privileges and be treated in the same manner as the vessels of the most
favored .nations.
ARTICLE
XI.
...
When any vessel belonging to either of the contracting parties, or to
their citizens or subjects, shall be wrecked, foundered, or
otherwise suffer damage 'on the coasts or within the dominShipwreck, &c.
ions of the other, there shall be given to such vessel and all persons on
board every aid and protection, in like manner as is usual and customary to vessels of the nation where such shipwreck or damage happens·
and such ~hipwrecked vessel, its merchandise, and other effects, or thei;
p r oceeds, 1f the same shall have been sold, shall be restored to their
owner. , or to those entitled to receive them, upon the payment of such
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costs of salvage as would have been paid by national vessels in the ame
circum stances.
ARTICLE XII.
Sardinian merchant-vessels being forced from stress of weather or
other unavoidable causes to enter a port of the United .States
port.
of America, and reciprocally ·merchant-vessels of the said
States entering the ports of His Sardinian Majesty from similar causes,
shall be exempt from port charges and all other duties levied to the
profit of the Government, in case the causes which have rendered such
entry necessary are real and evident, provided such vessel does not engage in any commercial operation while in port, such as loading and unloading merchandise, it beeing understood, nevertheless, that the unloading and reloacling rendered necessary for the repair of the said vessel shall
not be considered an act of commerce affording ground for the payment
of duties, and provided also that the said vessel shall not prolong her
stay in port beyond the time necessaryfor the repair ofher.damages.
Vessels forced into

ARTICLE

XIII.

Considering the remoteness of the respective countries of the two
high COntraCting partieS, and the UnCertainty reSUlting
blockadedport.
therefrom with respect to the various events which may
take place, it is agreed that a merchant-vessel, belonging tq either of
them, which may be bound to a port supposed at the tim~ of its departure to be blockaded, shall not however be captured or condemned for
having attempted a :first time to enter said port, unless it can be proved
that said vessel could and ought to have learned during its voyage that
the blockade of the place in question still continued. But all vessels
whicl;t~ after having been warned off once, shall, during the same voyage,
attempt a second time to enter the same blo~kaded port during the continuance of the said blockade, shall then subject themselves to be detained and condemned. ·
Vessels entering a

ARTICLE

XIV.

All articles of commerce the growth or manufacture of the United
States of America, and the products of their fisheries, with
Articles of eom•
f 1
d
d tobacco manufacture
•
d
merce allowed to the exceptiOn 0 sat, gunpow er, an
~h:~u~~ot'I,'es~rd~,?a~ for use, shall be permitted to pass in transitu from the free
t e:ntone•, &c.
port of Genoa through the territories of His Sardinian:Majesty
to any point of the inland frontier of the said territories; and, vice ver a,
all art.icles of commerce coming from any one point of the Sardinian
inland frontier, destined for the United States, shall he permitted to pa s
the territories of His Sardinian Majesty to the free port of Genoa without .being liable to the payment
any duty whatever levied in the
name or to the profit of the Government, the local authorities, or of any
private establishment whatsoever, other than such as are required to
meet the expenses of the necessary precautionary measures against
smuggling, which precautionary measures to be observed in regard to
transit to the frontier shall be the same whether the said articles of
commerce are imported by the vessels of the one or of the other of the
high contracting parties. But if peculiar circumstances or consideraNotice of transit tiOllS ShOUld render the re-establiShment Of transit dutieS
cJuty to be given.
necessary on the said articles of commerce directed to any
one point of the Sardinian frontier, the Sardinian Government, in reserving to itself the full right to establish such duty, engages to notify

or
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to the Government of the United States such determination six months
before any such transit duty shall be exacted. It is also unders[t]ood
hat all articles of commerce
imported directly • from the Artie. 1es .tmportea
t 'U
.
United States of Amenca shall be taken and considered as directly rrom united
the products of the said States, and shall be entitled equally states.
and in like manner, with the exceptions above mentioned in the present
article to a free transit through the territories of His Sardinian Majesty.
.

·'

ARTICLE

XV.

The two high contracting parties reciprocally grant to each other the
liberty of having each in the ports and other commercial
.
places of the other; Consuls, Vice-Consuls, and Commercial
consul• .
Agents of their own appointment, who shall enjoy the same privileges,
powers, and exemptions as those of the most favored nations. But if
any of such Consuls shall exercise commerce, they shall be subjected to
the same laws and usages · to which the private individuals of their
nation, or subjects or citizens of the most favored nations are subject in
the same places, in respect to their commercial transactions.
ARTICLE

XVI.

It is especially understood that whenever · either of the two contracting parties shall . select for a consular agent to reside
in C•t•zens
..
b.
of one
any port or commerCial place of the other party a su ~ector party appointed
citizen of this last, such Consul or A.gent shall conM~ue to be Consuls by the other.
regarded, notwithstanding his quality of a foreign Consul, as a subject
or citizen of the nation to which he belongs, and consequently shall be
submitted to the laws and-regulations to which natives are subjected in
the place of his residence. This obligation, however, shall in no respect
embarrass the exercise of his consular functions, or affect the inviolability of the consular archives.
ARTICLE

XVII.

The said Consuls, Vice-Consuls, and Commercial Agents are authorized
to require the assistance of the local authorities for the
Consuls.
search, ar~est, detention, and emprisonment of the deserters
from the ships of war and merchant-vessels of their country. For this
purpose, they shall apply to the .competent tribunals, judges, and officers,
and shall in writing demand saiu deserters, proving by the exhibition
of the registers of the vessels, the rolls of the crews, or by other official ·
document~, that such individuals formed part of the crews; and this reclamation thus substantiated, the surrel).der shall not be refused. Such
deserters when arrested shall be placed at the disposal of the said Consuls,
Vice-Consuls, or Commercial Agents, and may be confined in the public
prisons at the request and cost of those who shall claim them in order
to be detained until the time when they shall be restored to the vessels
to which they belonged, or sent ~'lck to their own country by a vessel
of the same nation or any other vessel whatsoever. But if not sent back
within three months from the day of their arrest, they shall
be set at liberty and shalluot again be arrested for the same
Deserters.
cause. · If, however, the deserter· should be found to have committed any
crime or offence, his surrender may be delayed until the tribunal before
which his case should be depending shall have pronounced its sentence
and such sentence shall have been carried into execution.
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ARTICLE XVIII.
The citizens and subjects of each of the contracting parties sha1l ba~e
power to dispose of their personal goods within the jurisdicP ersonal goods, &c. t'
· and
Ion of th eo-th er, b y t es t amen t , d onat'wn, or oth erw1se,
their representatives, being citizens or subjects of the other party, shall
succeed to their said personal goods, whether by testament or abintestato,
and may take possession thereof either by them8el ves or by others acting for them and dispose of the same at will, paying such taxes and dues
only as the inhabitants of the country wherein the said goods are shall
be subject to pay in like cases. .And, in case of the absence of the representatives, such care shall be taken of tbe said goods as would be taken
of the good5 of a native of the same country in like case, until the lawfull
owner may take measures for receiving them. And.if a question should
arise among several claimants as to which of them said goods belong,
the same shall finally · be decided by the laws and judges of the land
wherein the said goods are. And where, on the death of any person holding
In case of rea l real estate Within the territorieS of: One Of the COntracting
estat e.
parties, such real estate would by the laws of the land
clescend on a citizen or subject of' the other party who by reason of alienage
may be incapable of holding it, he shall be allowed a reasonable time to
sell such real estate, and to withdraw and export the proceeds without
molestation and without pa.y iug to the profit of the respective Governments any other dues, taxes, or charges than those to which the inhabitants of the country wherein said real estate is situated shall be subject
to pay in like cases.
ARTICLE XIX.
The present treaty shall continue in force for ten years, counting fro m
Duration of t he the day of the exchange of the ratifications; and if, twelve
treaty.
months before the expiration of that period, neither of t he
high contracting parties shall have announced to the other by an official
notification its intention to arrest the operation of the said treaty, it
shall remain obligatory one year beyond that time, and so on until the
expiration of the twelve months whieh will follow a similar notification,
whatever is the time at which it may take place.
ARTICLE

XX.

The present treaty shall be approved and ratified by the President of
the United States of America, by and with the advice and
Ratification a.
consent of the Senate thereof, and by His Majesty the King
of Sardinia; and the ratifications shall be exchanged in the city of Washington within ten months from the date of the signature thereof, or
sooner if possible.
In faith whereof the Plenipotentiaries of thP. contracting parties ha\e
signed the present treaty, and thereto affixed their respective seals.
Done at Genoa this 26th November, 1838.
NATHANIEL NILES.
[L. s.]
SOLAR DE LA MARGUERITE. [L. s.]

SEP.AR.ATE ARTICLE.
Circumstances of a peculiar nature rendering it necessary for His
Sardinian Majesty to continue for a time differential du ties,
to the disadvantage of foreign flags, on grain, olive-oil, and
,

Differential dutiee.
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wine, imported directly ~rom the Black Sea, the ports of the .Adriatic~
and of those of the Mediterranean, as far as Cape Trafalgar, nothwith- standing the general provisions of the articles No. 2, 3, and 4 of the
present treaty, it is distinctly understood and agreed by the high
contracting parties, that the United States shall have full and entire
liberty to establish countervailing differential duties on the same articles
imported from the same places to the disadvantage of the Sardinian flag,
in case the existing or any other differential duties on the said articles
shall be continued .in force, to the disadvantage of the flag of the United
States of America, by His Sardinian Majesty, beyond a•period of four
years, counting from the day of the exchange of the ratifications of the
present treaty and separate article, but all counter:.va.iling differential
duties on the said articles shall cease to bA exacted from the time the
United States Government shall have been informed officially of the discontinuance of differential duties on the part of His Sardinian
Majesty.
_
The present separate article shall have the same force and value as
if it were inserted word for word in the treaty signed this
' th e same t'1me.
Effect' of this article.
.
d ay, an d sh a11 b e ra t 1'fi ed 1n
In faith whereof we, the undersigned, by virtue of our full powers,
have signed the present separate article, and thereto affixed our respective seals.
Done at Genoa the 26th November, 1838.
NATHANIEL. :NILES. fL. s.]
SOLAR DE LA MARGUERITE. fL. s.]

•

SAXONY.
SAXONY,

~845.

CONVENTION FOR THE MUTUAL ABOLITION OF THE DROIT D'AUBA.INE
.A.ND TAXES ON EMIGRATION. CONCLUDED MAY 14, 1845; RATIFICATIONS
EXCHANGED AUGUST 12, 1846 ; PROCLAIMED SEPTEMBER 9, 1846.

'.rhe United States of .America, on the one part, and His Majesty the
King of Saxony, on the other part, being equally desirous
of removing the restrictions which exist. in their territories
upon the acquisition and transfer of property by their respective citizens
and subjects, have agreed to enter into negotiations for this purpose.
For the attainment of this desirable object, the President of the United
States of .America has conferred full , powers on Henry
.
Nerot,atora.
Wheaton, their Envoy Extraordinary and Minister Plenipotentiary at the Court of His Majesty the King of Prussia, and His Majesty the King of Saxony upon John DeMinckwitz, his Minister of State,
Lieutenant-General, Envoy Extraordinary and Minister Plenipotentiary
at the said Court;
Who, after having exchanged their said full povers, found in due
and proper form, have agreed to the following articles:
Pre;!.mble.

ARTICLE

I.

Every kind of droit d'aubaine, droit de retraite, and droit de detracd'aubai~e, tion or tax on emigration, is hereby and shall remain abo~c., abohshed.
lished between the two contracting parties their States,
'
citizens, and subjects, respectively.
nroit.

ARTICLE

II.

Where, on the death of any person holding real property within the territories of one party, such real property would by the laws
:~~.=~~w=~dt~i~~ of the land descend on a citizen or subject of the other.,
drawthe))roceeds.
were he not disqualified by alienage, or where such real
property has been devised by last will and testament to such citizen or
.subject, he shall be allowed a term of two years from the death of such
person-which term may be reasonably prolonged according to circumstances-to sell the same and to withdraw the proceeds thereof without
molestation, and exempt from an duties of detraction on the part of the
Government of the respective States.
H eirstoreal prop-

ARTICLE

The
.

citi~ens or subjec~s of . each of

III.

the contracting parties shall have
power to dispose of their personal property within the States
CJtJzens and sub·
h
b y testament, donatiOn,
·
'
jects of each party of the ot er,
or oth erwise;
an d
maydJspose byw,IJ,
h • h mrs,
• b e1ng
• Cl't'Izens Or SUb'~ec t S 0 f th e 0 th
&c., of thei r proper- t eu
· er COn t rae t ty in the States of •
h 11 succeed to their
' sal'd personaI properLLl'
~
t.be other, &c.; du- mg party, s a
!~e!.et~ ~ai~a'~y ti'n: whether by testament or ab intestato, and may take posseshubJtant.a.
sion thereof, either by themselves or by others acting for
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them and dispose of the same at their pleasure, paying such duties only
as th~ inhabitatts of the country where the said property lies shall be
liable to pay in like cases.
·
ARTICLE

IV.

In case of the absence of the heirs, the same care shall be taken, pro-.
visionally) of. such real or personal property
b
. as would be Property of absent
taken in a like case, of the property elongmg to the na- heirs to 1>e taken.
tives bf the country, un.t il the lawful own~r, or the person care of.
who has a right to sell the same, according to Article II, may take measures to receive or dispose_of the inheritance.
ARTICLE

V.

If any dispute should arise between the different claimants to the same
inheritance, they shall be decided according to the laws and Disp1.1tes to be 8et·
by the judges of the country where the property is situated. tied b:rlocatta,~•.
ARTICLE

VI.

All the stipulations of the present convention shall be
-obligatory in respect to property already inherited, devised,
or bequeathed, but not yet withdrawn from the country
where the same is situated ~t the signature of this convention;
ARTICLE

Stipulation of the

f~e:;;1~ t~o~;~;!~~;
&1c~S~i n;~~er;t:~
withdrawn.

VII.

This convention shall be ratified by the President of' the United
States of America, by and with the advice and consent of
·
· Senat e, an.d b y H'lS M. aJeS
• t y th e K'mg 0 f S axony, an d toConventionsubject
th ell'
ratification, and
the ratifications shall be exchanged at Berlin within the ~'h~~~:~~~~-~igt~::~
term of eighteen months-from the date of the signature, or months from date.
sooner if possible.
In faith of which, the respective Plenipotentiaries have
signed the abov~ articles, both in German and English, and 1845
an~ig~~~i~h ~~~m~~:
have thereto affixed their seals.·
·
Done in triplicata, in the city of Berlin, on the 14th of May, in the
y~ar of. our Lord one thousand eight hundred and forty-five,. and the
Bixty-nmth of the Independence of the United States of America.
HENRY WHEATON. fL. s.]
MINCKWITZ.
[L. s.J

••

SO II A UM B U l{ G-LIP PE.
SOHAUMBURQ-LIPPE, 1854.
DATE JUNE 7, 1854; PROCLAIMED JULY 26, 1854.

[On the 7th of June, 1854, the Government of the _D uke of Schaumburg-Lippe formally declared its accession to the convention of the 16th
of June, 1852, between the United States and Prussia and other States
of the Germanic Confederation, for the mutual delivery of criminals
fugitives from justice in certain cases, and to the additional article
thereto betwee'n the same parties, of the 16th of November, 1852.]

SIAM.
SIAM, 1833.
TREATY WITH SIAM. CONCLUDED MARCH 20, 1833; PROCLAIMED JUNE 24-t
1837; RATIFICATIONS EXCHANGED AT BANGKOK APRIL 14, 1836; PROCLAIMED JUNE 24, 1837.
.

His Majesty the Sovereign and Magnificent King in the City of SiaYut'hia has appointed the Chau Phaya-Phra-klang, one ·of the first
Ministers of State, to treat with Edmund Roberts, Minister of the United
States of America, who has been sent by the Government thereof, on
its behalf, to form a treaty of sincere friendship and entire good faith
between the two nations. For this purpose, the Siamese and the citizens of the United States of America shall, with sincerity, hold commercial intercourse in ·the ports of their respective nations ai? long as
heaven and earth shall endure.
This treaty is concluded on Wednesday, the last of the fourth month
of the year 1194, called Pi-marong-chat-tava-sok, (or the year of the
Dragon,) corresponding to the twentieth day of March, in the year of
our Lord 1833. One original is written in Siamese, the other in English; but as the Siamese are ignorant of English, and the Americans
of Siamese, a Portuguese and a Ch~nese translation are annexed, to
serve as testimony to the contents of the treaty. The writing is of the
same tenor and date in all the languages aforesaid. It is signed, on
the one part, with the name of the Ohau P'haya-P'hra-klang, and sealed
with the seal of the lotus flower, of glass; on the other part, it is signed
with the name of Edmund Roberts, and sealed with a seal containing
an eagle and stars.
One copy will be kept in Siam, and another will be taken by Edmund
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Roberts to the United States. If the Government of the United States
shall ratify the said treaty and attach the seal of the Government, then
Siam will also ratify it on its part, and attach the seal of its Government.
ARTICLE

I.

There shall be a perpetual peace between the United
States of America and the Magnificent King of Siam.
ARTICLE

P erpetual peace .

II.

Tbe citizens of the United States shaH have free liberty to enter all
..
.
whatever
kind the said cargoes may consist; and• they shall
st~:!~zp~~·~~e%';:'t~~
•
·
enter the ports of
haVe liberty tO Sell the Same tO any Of the SUbJeCtS Of the Siam with their car·
King, or others who may wish to purchase the same, or to goes, &c. ·
:
barter the same for any produce or manufacture of the Kingdom, or
{)ther articles that may be found there. No prices shall be fixed by the
officers of the-King on the articles to be sold by the merchants of t}le
United States, or the merchandise they may wish to buy, but the trade
shall pe free on both sides to sell or buy or exchange on the terms and
for the prices the owners may think fit. Whenever the said citizens of
the United States shall be ready to depart, they shaH be at liberty so
to do, and the proper officers shall furnish them with passports: · Provided always, There-be no legal impediment to the contrary.
ProTiso.
Nothing contained in this article shall be understood as
granting permission to import and sell munitions of war to any person
excepting to the King, who, if he does not require, will not be bound to
purchase them; neither is permission granted to import opium, which
is contraband, or to export rice, which cannot be embarked as an article
of commerce. These only are prohibited.
the ports of the Kingdom of Siam with their cargoes, of

ARTICLE

III.

Vessels of the United States entering any port within His Majestis
dominions, and selling or purchasing cargoes of merchandise,
· .
shall pay, in lieu of import and export duties, tonnage,
out•e• .
license to trade, or any other charge whatever, a measurement duty
only, as follows: The measurement shall be made from side to side, in
the middle of the vessel's length ; and, if a single-decked vessel, on such
single deck; if otherwise, on the lower deck. On every vessel, selling
merchandise, the sum of one thousand seven"" hundred Ticals, or Bats,
shall be paid for every Siamese fathom in breadth, so measured; the
said fathom being computed to contain seventy-eight English or American inches, corresponding to ninety-six Siamese inches; but if the said
vess~l should come without merchandise, and purchase a cargo with
speme only, she shall then pay the sum of fifteen hundred Ticals, or Bats,
for each and eYery fathom before described. Furthermore, neither the
af~resaid measurement duty, nor any other charge whatever, shall be
paid by any vessel of the United States that enters a Siamese port for
the purpose of refitting, or for refreshments, or to inquire the state of
the market.
ARTICLE IV.
If he~eafter the duties payable by foreign vessels be diminished .in
favor of any other nation, the same diminution shall be made in favor
of the vessels of the United States.
·
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ARTICLE

V.

If any vessel of the United States shall suffer shipwreck on any part
of the Magnificent ·King~s dominions, the persons escaping
from the wreck shall be taken care of and hospitably entertained at the expense of the King, until they shall find an opportunity
to be returned to theill country; and the property saved from such wreck
shall be carefully preserved and restored to its owners ; and the D nited
States will ;repay all expenses incurred by His Majesty on account of
such wreck.
·
ARTICLE VI.
Wrecks.

If any citizen of the United States, coming to Siam for the purpose of

trade, shall contract debts to any individual of Siam, or if
any individual of Siam shall contract debts to any citizen
of the United States, the debtor shall be obligP.d to bring forward and
sell all his goods to pay his debts therewith. When the product of such
bona fide sale shall not suffice, he shall no longer be liable for the remainder, nor shall the creditor be able to retain him -as a slave, imprison,
flog, or otherwise punish him, to compel the payment of any balance
remaining due, but shall leave him at perfect liberty.
Debts contracted

in siam.

ARTICLE

VII.

Merchants of the United States coming to trade in the Kingdom of
or Siam, and wishing to rent houses therein, shall rent the
!{,~t~1n~}!t~,~c~~;i~~: King's factories, and pay the customary rent of the country.
~~:c.
If the said merchants bring their goods on shore, the King's
officers shall take account thereof, but shall not levy any duty thereupon.
ARTICLE VIII.
Merchant•

If any citizens of the United States, or their vessels, or other property~ ~hall ~e taken ~y pirate_s and brought within the
dommwns of the Magmficent King, the persons shall be set
by pnate•.
at liberty, and the property restored to its owners.

citi..en• of tlie
unit~d statea taken

ARTICLE

IX.

Merchants of the United States trading in the Kingdom

lJ!t:J~~a~:.t:o r~~ of Siam shall respect and follow the laws and customs of
~p~ct the laws, &c.
th e conn t ry m
. aJl pom
. t s.
ARTICLE

X.

If hereafter any foreign nation other than the Portuguese shall reque ~t
and obtain His Majesty's consent to the appointment of
Colll!nls.
Consuls to reside in Siam, the United States shall be at liberty to appoint Consuls to reside in Siam, equally with such other foreign nation.
EDJ\iUND ROBERTS. [L. s.]
Whereas the undersigned, Edmund Roberts, a citizen of Portsmouth,
the State of New Hampshire, in the United States of .America, being
duly appointed an envoy, by letters-patent, under the signature of the
President and seal of the Uni~ed States of America, bearing date at the

SIAM, 1856.

767

city of Washington, the twenty-sixth day of January, A': D.' 1832, for-.
negotiating and concludin.g a treat~ of ~mity and ~ommer~e between
the United States qf .Amenca and H1s MaJesty the Kmg of S~am:
Now know ye, that I, Edmund ~oberts, Envoy as aforesaid, do c.on- ,
elude the foregoing treaty of- amity and commerce, and every article
and clause therein contained; reserving the same, nevertheless, for the
:final rati.fication of the President of the United States of .America, by
and with the advice and consent of the Senate of the said United States,_
Done at the royal city of Sia-Yut'hia, (commonly called Bankok,) on
the twentieth day of March, in the year of our Lord one thousand eight
hundred and thirty-three, and of the Independence of the United States
of America the fif~y-seventh.
EDMUND ROBERTS. [L. s.J

SIAM, 1856.
TREATY BETWEEN THE UNITED STATES AND SIAM. CONCLUDED AT
BANGKOK, MAY 29, 1856; RATIFICATIONS EXCHANGED AT BANGKOK,
JUNE 15, 1857; PROCLAIMED AUGUST 16, 1858.

The President of the United States of America, and their MajestieSPhra-Bard, Somdetch, Phra-Paramendr, Maha, Mongkut,
Negotiator•,
Phra,Chom,Klau,Chau, Yu,Hua, theFirstKingofSiam,and
Phra, Bard, Somdetch, Phra, Pawarendr, Ramesr, Mahiswaresr, Phra,_
Pin,Klau, Chan, Yu, Hua,-.the second King of Siam, desiring to establish
upon firm and lasting foundations. the relations of peace and friendship
existing between the two countries, and to secure the best interest of'
their respective citizens and subjects by encouraging, facilitating, and
regulating their industry and trade, have .resolved to conclude a treaty
of amity and commerce for this purpose, and have therefore named as
their Plenipotentiarie~, that is to say:
The President of the United States, Townsend Harris, Esq., of New
York, Consul-General of the United States of America for the Empireof Japan, and their Majesties the First and Second Kings of Siam, HisRoyal Highness the Prince Krom Hluang, Wongsa, Dhiraj, Snidb, His /
, Excellency Somdetch, Ohau, Phaya, Param, Maha, Bijai, Neate, His
Excellency Chau, Phaya, Sri, Suriwongse, Samuha, Phra, Kralahom,
His Excellency Chau, Phaya, Rawe, Wongee, Maha, Kosa; Dhipade,
the Phra Klang, His Excellency Chau, Phaya, Yomray, the lord mayor;
Who, after having communicated to each other their respective full
powers, and found them to be in good and due form, have agreed upon
and concluded the following articles:
·
.
ARq'ICLE

I.

There shall, henceforwarcl, be perpetual peace and friendship between .
the United States and their Majesties the First and Second
Kings of Siam and their successors.
Amity &c .
All .American citizens coming to Siam shall receive from the Siamese
Government full proteetion and assistance to enable them
to reside in Siam in all security,_and trade with every facility,
Mutual aid,
free. from oppression or injury on the part of the Siamese. Inasmuch
as Siam bas no ships trading to the ports of the United States, it is,.
agreed that the ships of war of the United States shall render friendly
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aid and assistance to such Siamese vessels as they may meet on tb.e
high seas, so far ~ as can be done without a breach of neutrality; and aU.
American Consuls, residing at ports visited by Siamese vessels, sb.a.\1
also give them such friendly aid as may be permitted by the laws of the
respective countries in which they reside.
ARTICLE

II.

The interests of all American citizens coming to Siam shall be placed
consul under the regulations and control of a Consul, who will be
a t Bangkok.
appointed to reside at Bangkok. He will himself conform
to and will enforce the observance by American citizens of all the provisions of this treaty, and such of the former treaty, negotiated by Mr.
Edmund Roberts, in 1833, as shall still remain in operation. He shall
also give effect to all rules and regulations as are now or may hereafter
be enacted for the government of American citizens in Siam, the conduct of their trade, and for the prevention of violations of the laws of
Siam. Any disputes arising between American citizens and Siamese
subjects shall be heard and determined by the Consul, in conjunction
with the proper Siamese officers; and criminal offen0es will be punished,
in the· case of American offenders, by the Consul, according to American
laws, and in the case of Siamese offend~rs by .their own laws, through
the Siamese authorities. But the Consul shall not interfere in any matters referring solely to Siamese; neither will the Siamese authorities
interfere in questions ,which only concern the citizens of the United
States.
ARTICLE III .
American

.If Siamese in the employ of American citizens offend against the laws
of their country, or if any Siamese, having so offended,- or
Otfenders, &c., to d
· •
t 0 d eser t ' t.ak e ref uge WI'th A mencan
•
·
he mntually
esu-Ing
Cl't'·IZens Ill
rende red.
Siam, they shall be searched for, and, upon proof of their
guilt or desertion, shall be delivered up by the Consul to the Siamese
authorities. In like manner, any A.merican offenders, resident or trading
in Siam, who may desert, escape to, or hide themselves in Siamese terri·
tory, shall be apprehended·and delivereJ over to the American Consul
on his requisition.
AR'I.'ICLE IV.
RUl-

American citizens are per_rnitted to trade freely in all the seaports of
Siam, but may reside permanently only at Bangkok, or
R •ght to trade, &e.
Within the limits aSSigned by thiS treaty.
American citizens coming to reside at Bangkok may rent land and
Residence of t rad- buy Or build hOUSeS, bUt Cannot pUrChaSe land Within a
erK, fi-nd rights, &c.
circuit of two hundred seng (not more than four miles
English) from the city walls, until they shall have lived in Siam for ten
years, or shall obtain special authority from the Siamese Government
to enable them to do so. But with the exception of this limitation
American residents in Siam may, at any time, buy or rent houses, lands,
or plantations situated anywhere within a distance of twenty-four hours'
journey from the city of Bangkok, to be computed by the rate at which
boats of the country can trav&l. In order to obtain possession of such
lands or houses, it will be necessary that the American citizen shall, in
the first place, make application through the Consul to the proper
Siamese officer, and the Siamese officer and the Consul, having satisfied
themselves of the honest intentions of the applicant, will assist him in
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settling upon equitable terms, the amount of the purchase-money; will
make o~t and fix the boundaries of the prop.e rty, and will convey the
same to the American purchaser under sealed deeds, whereupon he and
his property shall be placed under the protection of the governor of the
district and that of the particular local authorities. He shall conform
in ordi~ary matters to any just direction given him by them, and will
be subject to the same taxation that is levied on Siamese subjects. But
if through negligence, the want of capital, or other cause, an .American
citizen should fail to commence the cultivation or improvements of the
lands so acquired within a term of three years from the date of receiving
possession thereof, the Siamese Government shall have the power of
resuming the property upon returning to the American citizen the purchase-money paid by him for the same.
ARTICLE

V.

All American citizens visiting or residing in Siam shall be allowed
the free exercise of their religion, and liberty to build places
Religion.
of worship in such localities as shall be consented to by the
Siamese authorities. The Siamese Government will place no restriction
upon the employment by the Americans of Siamese subjects Siames~ servants.
as servants, or in any other capacity. But wherever a
Siamese subject belongs or owes service to some particular master, the
servant who engages himself to an American citizen without the consent
of his master may be reclaimed hy him, ·and the Siamese Government.
will not enforce an agreement between ari American citizen and any
Siamese in his employ, unless made with the knowledge and consent of
the master who has a right to dispose of the services of the person
engaged.
ARTICLE VI.
American ships of war may enter the river and anchor at Paknam;
but they shall not proceed above Paknam unless with the American eh:s of
consent of the Siamese authorities, which shall be given war.
where it is necessary that a ship shall go into dock for repairs. Any
American ship of war conveying to Siam a public functionary, accredited
by the American Gov~rnment to the Court of Bangkok, shall be allowed
to come up to Bangkok, but shall not pass the forts called Phrachamit
and Pit-pach-nuck, unless expressly permitted to do so by the Siamese
Governme~t. But, in t~e. absence of an A~erican ship of t amese 'to aid
war, the Siamese authorities engage to furmsh the Consul American consul,
with a force sufficient to enable him to give effect to his when, &c.
authority over American citizens, and to enforce discipline among
American shipping.
ARTICLE VII.
The measurement duty hitherto paid by American vessels trading to
Bangkok, un d_er the treaty. of 1833, shall be abolished from Import and export
th~ d~te of tlns treaty commg into operation, and American duties, &c.
~h1.ppmg or trade 1Will. thenceforth onl~y be subject to the.payment of
Import and export duties on the goods landed or shipped.
On the .articles o~ import t~e du_ty s.hall be three per cent., payable,
at the optiOn of the Importer, mtherm kmd or money, calculated upon the
market value of the goods. Drawback of the full amount of duty shall
be allow~d upon goods found unsaleable and re-~xported. Should
the Arnencan merchant and the custom-house officers disagree as to the
49
.
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Value tO be Set UpOn imported articles, SUCh disputes Sllall
be referred to the Consul and a proper Siamese officer, Wh()
shall each have the power to call in an· equal number of merchants a~
assessors, not exceeding two on either side, to assist them in coming t()
an equitable decision.
Opium may be imported free of duty, but can only be sold to the opium
.farmer or his agents. In the event of no arrangement being
Opium.
effected with them for the sale of the opium, it shall be r eexported, and no impost or duty [shall beJ levied thereon. Any infringement of this regulation shall subject the opium to seizure and confiscation.
Articles of export, from the time of production to the date of shipment,
shall pay one impost only, whether this be levied under the
Exports.
name of inland tax, transit duty, or duty on exportation.
The tax or duty to be paid on each article of Siamese produce previous
to or upon exportation is specified in the tariff attached to this treaty;
and it is distinctly agreed that goods or produce that pay any description of tax in the interior shall be exempted from any further payment
R isht to purchase of duty on exportation.
American merchants are to be alanu sell.
lowed to purchase directly from the producer the articles in
which· they trade, and in like manner to sell their goods directly to the
parties wishing to purchase the same, without the interference in either
case of any other person.
The rates of duty laid down in the tariff attached to this treaty are
those that are now ·paid upon goods or produce shipped in
R ates of du ty.
Siamese or Chinese vessels or junks ; and it is agreed that
PrivilegesofAmeri- Am~rican shipping shall enjoy all the privileges now exercansbipp ing.
cised by, or which hereafter may be granted to, Siamese or
Chin·esc vessels or junks.
American citizens will be allowed to build ships in Siam on obtaining
permission to do so from the Siamese authorities.
Whenever a scarcity ma.y be apprehended of salt, rice, and .fish, the
E xporta tJOnof salt, Siamese Government reserve to themselves the right of pror ice, and fish.
hi biting by public proclama,tion the exportation of these
articles, giving 30 days (say thirty days) notice, except in case of war.
Articles f ree of
Bullion or personal effects may be imported or exported
duty.
free of charge.
Value ol impo rts

settled.

ARTICLE

VIII.

The code of regulations appended to this treaty shall be enforced by
the Consul, with the co-operation of the Siamese authorities; and they,
the said authorities and Consul, shall be enabled to introduce any further regulations which may be found necessary in order to give effect
to the objects of this treaty.
All :fines and pemtlties inflicted for infraction of the provisions and
regulations of this treaty shall be paid to the Siamese GovFines and penalties.
ern men t,
,

•

ARTICLE

IX .

The American Governm ent and its citizens will be allowed free and
equal partjcip~1ti0n i11 any priVilegeS that may have b eeU
most favor ed nation. or may hereafter be granted. by the Siamese Government to
t he Government, citizens, or subj ects of any other nation.
Privileges &c. of
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X.

AR'l'ICJ;..E

. After the lapse of ten years from the date of the ratification of this
treaty upon the desire of either .the American or Siamese Treaty may be re·
Gover~ment, and on twelve months' notice given by either visedintenyears.
party the present, and such portions of the treaty of 1833 as remain
unre~oked by this treaty, together with the tariff and regulations there~
unto annexed, or those that may hereafter be introduced, shall be subject to revision by commissioners appointed on both sides for thi,s purpose, who will be empowered to decide on and insert therein such amendments as experience shall prove to be desirable.
ARTICLE

XI.

This treaty, executed in English and Siamese, both versions having
the same meaning and intention, shall take effect immedi. . ·
Rattficatwns.
ately, and the ratifications of the same shall be exchanged
at Bangkok within eighteen months from the date thereof.
In witness whereof the above-named Plenipotentiaries have signed
and sealed the present treaty in triplicate at Bangkok, on signature May 29,
the twenty-ninth day of May, in the year one thousand eight 1856·
hundred and fifty-six of the Christian era, and of the Independence of
the United States the eightieth, corresponding to the tenth of the waning
moon of the lunar month, Wesakh, or sixth month of the year of the
Quadruped ~erpent of the Siamese civil era, one thousand two hundred
and eighteen, and tlle sixth of the reign of their ;Majesties the First and
Second Kings of Siam.
[L. s.] TOWNSEND HARRIS.
[L.

s.]

[L.

s.]

[L.

s.]

[L.

s.]

[L.

s.] *

General regulations under which American trade is to be conducted in

· Siam.
REGULATION I. The master of every American ship coming to Bangkok to trade, must, either before or after entering the river,
as may be found convenient, report the arriva.l of his vessel
Trade.
at the custom-house at Paknam, together with the number
Of hiS CreW and guns, and the port from Whence he COmeS, Arrivalsofvessels.
Upon anchoring his vessel at Paknam, he will deliver into the custody
of the custom-house officers all his guns and ammunition, and a customhouse officer will then be appointed to the vessel, and will proceed in
her to Bangkok.
.
REGULATION II. A vessel passing Paknam without discharging her
g:unS a~d ammunition, aS directed in the foregoing regula- Penalty for viola·
twn, Will be sent back to Paknam, to comply with its pro- tion.
visions, and will be fined eight hundred ticals for having so disobeyed.
After delivery of her guns and ammunition, she will be permitted to
return to Bangkok to trade.
REGULATION III. When an American vessel shall have cast anchor at
B~ngkok, the master, un!ess a Sunday should intervene, will,
vessel'apapers.
Within four and twenty hours after arrival, proceed to the
American consulate and deposit,there his ship's papers, b~lls of lading,
&c., together with a true manifest of his import cargo; and upon the
_Uonsul's repo:ting these par_ticulars to the custom-house, permission to
break bulk will at once be gtven by the latter.
'
*Signatures of Siamese Plenipotentiaries.
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For neglecting so to report his arrival, or for presenting a false manifest, the master will subject himself, in each instance, to a
Penalty fornesiect.
penalty of four hundred ti'cals; but he will be a1lowed to
correct, within twenty-four hours after delivery of it_to tbe Consul, any
mistake he may discover in his manifest, without incurring the abovementioned penalty.
REGULATION IV. An American ·vessel breaking bulk and commencin g
. to discharge before due .permission shall be obtained, or
s musslins, &c.
smuggling, either when in the river or outside the bar, shall
be subject to the penalty of eight hundred ticals, and confiscation of
the goods so smuggled or discharged~
' REGULATION V. As soon as an American vessel shall have discharged
Clearance of ves- her Cargo, and COmpfeted her OUtWard lading, paid all her
sels.
duties, and delivered a true manifest of her outward cargo
.to the American Consul, a Siamese port clearance shall be granted her,
"on application from the Consul, who, in the absence of any legal impediment
·to her departure, will then return to the master his ship's papers, and
allow the vessel to leave. A custom-house officer wiU accompany the
vessel to Paknam, and on arriving there she will be inspected by the custom-house officers of that .station, and will receive from them the guns
and ammunition previously delivered into theh~ charge.
REGULATION VI. ·T he American Plenipotentiary having no knowledge
of the Siamese language,
the Siamese Government
have
The Engli sh text
•
•
o r these regulations agreed that the English text of these regulatwns, together
to be taken.
with the treaty of which they form a portion, and the tariff
hereunto annexed, shall be accepted as conveying, in every respect,
their true· meaning and intention.
REGULA1'ION VII. All American citizens intending to reside in Siam
. . . shall be registered at the American Uonsulate; they shall
m~e~3~~~~~ r~!id~~~ not go out to sea nor proceed beyond the limits aSRigned by
s·~n;.';~fieses, &c. the treaty for the· residence of American citizens without a
Prohibitions, &c.
passport from the Siamese authorities, to be applied for by
the American Consul; nor shall they 'leave Siam if the Siamese authorities show to the American Consul that legitimate objections exist to
their quitting the country. But within the limits appointed under
Article IV of the treaty, American citizens are at liberty to travel to
and fro, under the protection of a pass to be furnished them by the
American Consul, and counter-sealed by the proper Siamese officer,
stating in the Siamese character their names, calling, and deseription.
The Siamese officers at the Government stations in the interior may at
any time call for the production of this pass; and immediately on its
being exhibited, they must allow the parties· to proceed; but it will be
their duty to detain those persons who, by travelling without a pass
from the Consul, render themselves liable to the suspicjon of their
being deserters, and such detention shall be immediately reported to
the Consul.
IL. s.] TOWNSEND HARRIS.

[L. s.] [L. s.1 [L. s.1 [L. s.1 [L. s.]*

Tariff of export . and inland duties to be levied on articles
•
of trade.
SECTION I. The undermentionecl articles shall be entirely free from
Articles paying ex- inland Or Other taXeS On prOdUCtiOn Or transit, and Shall pay
port duty only.
export duty as follows :
Tarifr of duties.
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Tical. Salung. Fuang. Hun.

0
10
0
6
2. 'Gamboge . . . . . . . · · ........
3. Rbinoceros'horns ........... 50 .0
0
4. Oardamums, best .......... 14
0
bastard .......· 6
Ditto,
5.
0
1
6. Dried mu&sels .. ~ ..........
2
2
7. Pelicans' quills .......... ; .
0
8. Betel nut, dried ...... ~ ...... 1
2
0
9. Krachi wood ·..............
0
6
10. Sharks' fins, white ....... ·..
0
3
11.
Ditto,
black ........•
2
0
12. Lukkrabau seed ...........
0
13. Peacocks' tails ... : ......... 10
0
0
14. Buffalo and cow bones ......
2
0
15. Rhinoceros' hides ..........
1
0
16. Hide cuttings ...........•.
1
0
17. Turtle shells ...............
1
0
18. Soft ditto ................
0
3
19. Beebe de mer ............ :.
0
3
20. Fish maws ...........•....
21. Birds' nests, uncleaned ..... 20 per cent.
0
6
22. Kingfishers' feathers .......
2
23. Outch .....................
0
2
0
24. Beyche seed, (nux vomica) ..
2
25. Pungtarai seed ...... , .....
0
26. Gum Benjamin ............ 4
0
2
27 . .Angrai bark ...............
0
2
0
28 . .Agilla wood ..........
29. Ray skins .... : . ...........
3
0
1
30. Old deers' horns ...........
0
31. Soft or young ditto ........ 10 per cent.
32. Deer hides, fine ............
8
0
0
33. Ditto,
common ........
3
4'
0
34:. Deer sinews ...............
0
35. Buffalo and cow hides ......
1
0
36. Elephants' bones ...........
1
37. Tigers' bones ..............
0
5
38. Buffalo horns ............ ·...
0
.1
39. Elephants' hides ...........
0
1
40. Tigers' skins ...........•. .. .
1
0
41. .Armadillo skins ............
4
0
42. Stick lac ..................
1
1
43. Hemp ..... . ...............
1
2
44. Dried fish, paheng .........
1 •2
45. Ditto,
plasalit ........
1
0
46. Sapan wood ...............
0
2
47. Salt meat .................
2
0
48. Man grove bark •.......... ~
1
0
49. Rosewood .................
0
2
50. Ebony ....................
1
1
51. Rice ...........
4
0

1. Ivory ....... ·-··· .. -· .....

o

....

u ••••••••••

0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0.,

·o

0

0
0

0 per pecul.
0
E xpor t du ty.
0
0
0
0
0
0
0
0
0
0
"
0 per 100 tails.
3 per pecul.
0
0
0
0
0
0

,,
"
"
"
",,
"
"
"
"

"
"
"
"
"
"

- 0 per 100.
0 per pecul.
0
0
'~
0
0
0
0
0
"

"
"
'"
"
"

0 , 0 per 100 hides.
0
0
"
· 0 per pecul.
0
0
0
0
0
0
0
0
0
"
0
0
0
0 per skin.
0
0 per pecul.
0
0
0
0
0
0
~'
0
0
1
0
0
0
0
0
0
0
·,,
0
0
0
per
royan.
0

"
"
"
"

"
"
"
"
"
"
"

SEC'l'ION II. The undermentioned article~, being subject to the inland
?r transit duties herein named, and which shall not be Articlespaying in·
mereased, shall be exempt from export duty.
land duties only.
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Tical. Salung. Fuang. Hun.

52. Sugar, white....
0
2
0
0 per pecul.
Inland duty,
53. Ditto, red . - . . . .
0
1
0
0
"
54. Cotton, cleaned and un. cleaned ................. 10 per cent.
55. Pepper. . . . . . . . . . . . . . . . . . . . .
1
0
0
0
"
56. Salt fish, platu.............
1
0
0
0 per 10,000 fish.
57. Beans and peas ............................... one-twelfth.
58. Dried prawns ................... ! . ........... ·one-twelfth.
59. Tilseed ........-................. : ............. one-twelfth.
60. Silk, raw ..................................... one-twelfth.
61. Beeswax ..................................... one-fifteenth.
1
0
0
0 per pecul.
62. Tallow....................
63. Salt ...................... ~.
6
0
0
0 perroyan .
1
2
0
0 per1,000bundles.
. 64. Tobacco ...·.... ·........•...
SECTION III. All goods or produce unenumerated in this tariff shall
be free of export duty, and shall only be subject to one
ticYe~ent~mb~a}~:e a~r inland tax or transit duty, not exceeding the rate now paid.
duty.
.
[L.

s.J

TOWNSEND HARRIS.

fL. S.l fL. S.] fL. S.] [L. S.J [L. S.J *

SIAM, 1867.
MODIFICATION, CONCLUDED DECEMBER 17-31,1867, TO TREATY BETWEEN
THE UNITED STATES AND SIAM OF MAY 29, 1856. RATIFIED AUGUST 11,
1868, BY AND WITH THE ADVICE AND CONSENT OF THE SENATE.

No. 72.]

UNITED STATES CoNSULATE,
Bangkok, Deer. 31st, 1867.

To Ron. F. W. SEWARD,
• Assistant Secretary of State, Washington, D. 0.
SIR: I have the honor to inform the Department that I have received
a letter from His Excellency Chaw Phaya Praklang, Minister of Foreign
Affairs, informing me that the Royal Counsellors for the Kingdom of
Siam desire to change article first of the Treaty Regulations, and that
the change shall go into effect on January 1st, 1868. The article alluded
to is as follows, viz :
"Every shipmaster upon anchoring his vessel at Paknam will deliver
into the custody of the custom-bouse officers all his guns and ammunition, and a custom-house officer will then be appointed to the vessel,
a nd will proceed in her to. .Bangkok."
The article as changed will require that the powder alone be left at
Paknam, but that the g!lns be allowed to remain in the vessel. I h ave
given my assent to the change, and all the other Consuls have done t he
same.
The change is a · very advantageous one to shipmasters, as in [the]
shipping and reshipping of their guns, some of which were heavy, was
attended with much delay and expense; whereas they generally h a ve
"' Signatures of Siamese Plenipotentiaries.
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but a few pounds of po~der on board, which can be boxed up and put
ashore in a very short time.
·
I have the honor t.o be, sir, your obedient servant,
·
J. M. HOOD,
U. S. Consul.
CHAW PHAYA PRAICLANG, ltriNISTER OF FOREIGN AFFAIRS OF THE
KINGOOM OF SIAM,

To 1\Jr. J. M. Hoon, U.S. Consul,
Saying: That the Senabodee of the Kingdom of Siam have considered
this matter, and have come to the conclusion that as they saw that Siam
was near the water, and that trading ships could ascend to the city, for
this reason they asked a clause in the treaties that all guns and powder ·
should be landed at Paknarn before the ship would ascend the river.
The Ministers Plenipotentiary also were of the same opinion, and yielded
this point to the Siamese in the treaties.
When a vessel came in and the Chaw Pausk-nan at Paknam received
the guns and powder off the vessel that [they J found it very difficult to
take care of the powder, and were afraid of an explosion, and for this
reason they did not receive the powder from the vessel, but simply the
guns·. Butnowalongtime since the Senabodeeare of the opinion that the
taking off of the guns at Paknam is a source of trouble to the vessels,
for they took off guns belonging to many persons, and when the vessels
come [came] down again it was often after night, and when the captains
went for their guns the wrong ones were frequently taken, and when
the vessel coming afterwards could not :find her own guns, there was
a fuss, and the Siamese officers had frequently to pay for the guns.
Again, the powder was left in the vessels, and they coming up and anchoring in the river, there was danger of an explosion and injury to the
citizens here.
·
Therefore the Senabodee have ordered me to write to all the Consuls
and ask that the custom be changed from January 1st, 1868. We ask to
~ake out the powder of the vessels at Paknam, but the guns can be left
1n the vessels and need not be taken out. If you are alRo of the same
opinion, you will please inform masters of vessels and others under
your protection to this effect. When the vessel comes to Paknam let
them take out all the powder, but if they refuse to let the powder be ·
taken out, and it remains in the vessel,- and there arises ·any difficulty
from that fact, we [beg to] claim indemnity according to the treaty.
Given Tuesday, .December 17th, 1867.

SPAIN.
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SPAI~, 179q. .
TREATY OF FRIENDSHIP, LIMITS, .AND 'N.A\TIG.ATIO~ BETWEEN THE UNITED
STATES OF ·.AMERICA .AND THE KING OF SPAIN. CONCLUDED OCTOBER
27, 1795; R.ATIFIC.ATIOKS EXCHANGED .APRIL 25, 1796; PROCLAIMED .AUGUST 2, 1796.

His Catholic :Majesty and the United States of America, desiring to
consolidate, on a permanent basis, the friendship and good correspondence which happily prevails b(?tween the two parties, have determined
to establish, by a convention, several points, the settlement whereof
will be productive of general advantage and reciprocal utility to both
nations.
.
With this intention, His Catholic Majesty has appointed the most
excellent Lord Don Manuel de Godoy, and Alvarez de Faria, Rios,
Sanchez, Zarzosa, Prince de la Paz, Duke de la Alcudia, Lord of the ·
Soto de Roma, and of the State of Albala, Grandee of Spain of the first
class, perpetual Regidor of the citty of Santiago, Knight of the illustrious
Order of the Golden Fleece, and Great Cross of the Royal and disatinguished Spanish Order of Charles the III, Commander of Valencia
del Ventoso, Rivera, and Acenchal in that of Santiago; Knight and
Great Cross of the religious Order of St. John; Counsellor of State;
first Secretary of State and Despacho ; Secretary to the Queen; Superintendant General of the Posts and , Highways; Protector of the Royal
Academy of the Noble Arts, and of the Royal Societies of Natural History., Botany, Chemistry, and Astronomy; Gentleman of the King's
Chamber in employment; Captain General of his ·Armies; Inspector
and Major of the Royal .Corps of Body Guards, &a., &a., &a., and the
President of the United States, with the advice and consent of their
Senate, has appointed Thomas Pinckney, a citizen of the United States,
and their Envoy Extraordinary to His Catholic Majesty. And the
said Plenipotentiaries have agreed upon and concluded the following
articles:
A -R TICLE I.
There shall be a firm and inviolable peace and sincere friendship
between His Catholic Majesty, his successors and subjects,
P eace est ablish ed.
and the United States and their citizens, without exception
of persons or places.
ARTICLE II.
To prevent all disputes on the subject of the boundaries which separate the territories of the two high contracting parties, it is
Boundary line.
hereby declared and agreed as follows, to wit: The southern
boundary of the United States, which divides their territory from the
Spanish colonies of East and West Florida, shall be designated by a
line beginning on the River Mississippi, at the northernmost part of the
thirty-first degree of latitude north of the equator, which from thence
shall be drawn due east to the middle of the River .Apalachicola, or
Catahouche, thence along the middle thereof to its junction with the-

-
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Flint· thence straight to the head of St. Mary's River, and thence
down' the middle thereof to the Atlantic Ocean. And it is agreed that
if there should be any troops, garrisons, or settlements of either party
in the territory of the Qther, according to the above-mentioned boundaries they shall be withdrawn from the ·s aid territory within the term of
six riionths after the ratification of this treaty, or sooner if it be possible;
and that they· shall be permitted to take with them all the goods and
effects which they possess.
AR~ICLE III.
In order to carry the preceding article into 'effect, one Commissioner
and one Surveyor shall be appointed by each of the contracting parties,
who shall meet at the Natchez, on the left side of the River Mississippi,
before the expiration of six months from the ratification of this convention, and they shall proceed to run and mark this boundary according
to the stipulations of the said article. They shall make plats and keep
journals of their proceedings, which shall be considered as part of this
convention, and shall have the -same force as if they were inserted
therein. And i( on any account it should be found necessary that the
said Commissioners and Surveyors should be accompanied by guards, ,
they shall be furnished in equal proportions by the commanding officer
of His Majesty's troops in the two Floridas, and the commanding officer
of the troops of the United States in their southwestern territory, who
shall act by common consent, and amicably, as well with respect to this
point as to the furnishing of provisions and instruments, and making
every other arrangement which may be necessary or useful for the execution of this article.
ARTICLE IV.

It is likewise agreed that the western boundary of the United States
which separates them from the Spanish colony of Louissiana, is in the
middle of the channel or bed of the l{.iver Mississippi, from the northern
boundary of the said States to the completion of the thirty-first degree
of latitude north of the equator. And His Catholic· Majesty has likewise agreed that the navigation of the said river, in its whole breadth
from its source to the ocean, shall be free only to his subjects and the
citizens of the United States, unless he should extend · this priyilege to
the subjects of other Powers by special convention.
·
.ARTICLE V.
The two high contracting parties shall, by all the means in their
power, maintain ·peace and harmony among the several
.
Indian nations who inhabit the country adjacent to the lines sh~lwco~.i~ct a,ei~~
and rivers, which, by the preceding articles, form the bounda- Indians.
ries ?f the_ two Floridas. And the betf-t]er to obtain this effect, both
parties oblige themselves expressly to restrain by force all hostilities on
the part of the Indian nations living within their boundaries: so that
Spain will not suffer her Indians to attack the citizens of the United
Btates, nor the Indians inhabiting their territory; nor will the United
States permit these last-mentioned Indians to commence hostilities
against the subjects of His Catholic Majesty or his Indians, in any manner whatever.
·
And whereas several treaties of friendship exist between the two con~ractio.g parties and the said nations of Indians, it is hereby agreed that
m future no treaty of alliance, or other whatever, (except treaties' of
11
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peace,) shall be made by either party with the Indians living within tb.e
boundary of the other, .but both parties will endeavour to make th~
advantages of the Indian trade common and mutually beneficial to their
respective subjects and citizens, observing in all things the most complete reciprocity; ~o that both parties may obtain the ad vantages arising
from a good understanding with the said nations, without being subject
to the expence which they have hitherto occasioned.
ARTICLE

VI.

Each party shall endeavour, by all means in their power, to protect
and defend all VeSSelS and Other effeCtS belonging tO the
~~~~~hfnv~~1r"j~;~: citizens or subjects of the other, which shall be within the
diction.
extent of their jurisdiction by sea or by land, and shall use
all their efforts to recover, and cause to be restored to the right owners,
their vessels and effects which may l.ave been taken from them within
the extent of their said jurisdiction, whether they are at war or not
with the Power whose subjects have taken possession of the said effects .
, Each nation to pro·

.ARTICLE

VII.

.And it is agreed that the•subjects or citizens of each of the contracting parties, their vessels or effects, shall not be liable to any
embargo or detention on the part of the other, for any military expedition or other public or private porpose whatever; and in all
seizure for debts cases of seizure, detention, or arrest for debts contracted, or
orcrim ea.
offences commit[t]eu by any citizen or subject of the one
party within the jurisdiction of. the other, the same shall be made and
prosecuted by order and authority of law only, and according to the
regular course of proceedings usual in such cases. The citizens and
subjects of both parties shall be allowed to employ such advocates, solicitors, notaries, agents, and factors, as they may judge proper, in all their
affairs, and in all their trials at law, in :which they may be concerned,
before the tribunals of the other party; and such agents shall have free
access .to be present at the proceedings in such causes, and at the taking of all examinations and evidence which may be exhibited in the said
trials:
.ARTICLE VIII.
Embargo.

In case the subjects and inhabitants of either party, with their sb.ipping, whether public and of war, or private an~ of me!chants,
port by s t ress of be forced, through stress of weather, pursmt of pirates or
weath er.
enemies, or any other urgent necessity, for seeking of shelter and harbor, to retreat and enter into an.y of the rivers, bays, road ,
or ports belonging to the other party, they shall be received and treated
with aU humanity, and enjoy all favor, protection, and help, and they
shall be permitted to refresh and provide themselves, at reasonable
rate~, with victuals and all things needful for the sustenance of their
persons, or reparation of their ships and prosecution of their voyage;
and they shall no ways be hindered from returning out of the said port
or roads, but may remove and depart when and whither they please,
without any let or hindrance .
v essels forcedinto

.ARTICLE

IX.

All ships .and merchandize, of what nature soever, which shall be
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rescued out of the hands of .any
. taken
, pirates or robbers
f . h on the Propetty
higb seas, shall be brought llltO some ~ort 0 ert er state, ~~~';;,r~~~ates to be
and shall be delivered to the custody of the officers of that
port in order to be taken care of, and restored entire to the true proprietor, as soon as due and sufficient proof shall be made concerning the
property thereof.
ARTICLE X.
When any vessel of either party shall be wrecked, foundered, or otherwise damaged, On the COaStS Or Within the ctOlJ?.ip.iOn Of the Vessels wrecked
other their respecti\e subjects or citizens shall receive, as or found ered.
well fbr themselves as for their vessels and effects, the same assistance
which would be due 'to the inhabitants of the country where the damage
happens, and shall pay the same charges and dues only as the said inhabitants would be subject to pay in a like case; and if the operations
of repair would require that the whole or any part of the cargo be unladen, they shall pay no duties, charges, or fees on the part which they
shall relade and carry away.
ARTICLE

XI.

The citizens and subjects of each party shall have power to dispose
Of their perSO'(laJ gOOdS, Within the juriSdiCtion Of the Other,

EstatesofJeceased

by testament, donation, or otlierwise, and their representa- persons.
tives being subjects or citizens of the other party, shall succeed to their
said personal goods, whether by testament or ab intestato, and they
may take possession thereof, either by themselves or others acting for
them, and dispose' of the same at their will, paying such dLws only as
the inhabitants of the country wherein the said goods are, shall be subject to pay in like cases.
And in case of the absence of the representative, such care shall be
taken of the said goods, as would be taken of the goods of a native in
like case, until the lawful owner may take measures for receiving them.
And if questions shall arise among several claimants to which of them
the saiq goods belong, the same shall be decided finally by the laws and •
judges of t~he land wherein the said goods are. And where, on the
death of any person holding real estate within the territories of the one
party, such real estate would by the laws of the land descend on a citizen or subject of the other, were he not disqualified by being an alien,
such subjects shall be allowed a reasonable time to sell the same, and to
withdraw the proceeds without molestation, and exempt from all rights
of detraction on the part of the Government of the respective States.
ARTICLE

XII.

The merchant-ships of either of the parties which shall be making
into a port belonging to the enemy of the other party, and
concerning whose voyage, and the species of goods on board •h~rs·=~~,i~f:P~;:~
her, there shall bejustgrounds of suspicion, shall be obliged portsand certlfteates.
to exhibit as well upon the high seas as in the ports and havens, not
only her passports, but likewise certificates, expressly shewing that her
goods are not of the number of those which have been prohibited as
contraband.
ARTICLE

XIII.

Fo~ the better promoting of commerce on both sides, it is agreed,
that 1f a war shall break out between the said two nations,
In case of war.
one year after the proclamation of war shall be allowed to
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the merchants, in the cities and t~wns where they shall live, for collecting and transporting their goods and merchandizes: And if anything
be taken from them or any injury be done Jhem within that term, b"Y
either party, or the people or subjects of either, full satisfaction shall
be made for the same by~the Government.
AR~rrCLE

XIV.
{J

No subject of His Catholic Majesty shall apply for, or take any com . .
mission or letters of marque, for arming any ship or ship
Armmg pnvateers.
to act as privateers against the said United States, or against
the citizens, people, or inhabitants of the said United States, or against
the property of any of the inhabitants of any of them, from any Prince
or State with which the said United States shall be at war.
Nor ·shall any citizen, subject, or inhabitant of the said United States
apply for or take any commission or letters of marque for arming any
ship or ships to act as privateers against the subjects of His Catholic
Majesty, or the ·property of any of them, from any Prince or State with
which the said King shall be at war. And if any person of either
nation shall take such commissions or letters of marque, he shall be
punished as a pir.ate.
. A RTICLE XV.

•

It shall be lawful for all and singular the subjects of His Catholic
Majesty, and the citizens, people, and inhabitants of the
L ibertyoftrade.
said United Sta.tes, to sail with their ships with all manner
of liberty and security, no distinction being made who are the proprietors of the merchandizes laden thereon, from any port to the places of
those who now are, or hereafter shall be, at enmity wjth His
Catholic :Majesty or the United States. It shall be likewise lawful for
the subjeets and inhabitants aforesaid, to sail with the ships and merchandizes aforementioned, and to trade with the same liberty and security from the places, ports, and havens of those who are enemies .of both
or either party, without any opposition or disturbance whatsoever, not
only directly from the places of the enemy aforementioned, to neutral
places, but also from one place belonging to an enemy, to another place
belonging to an enemy, whether they be under the jurisdiction of the
same Prince or under several;· and it is hereby stipulated
F reegoods,
ships except·
make th a t f ree Sh IpS
• Sh a11 a JSO giVe
.
f'ree d om ·to goo d s, an d th a t
free
mgcontraband.
everything shall be deemed free and exempt which shall be
found on board the· ships belonging to the subjects of either of the contracting parties, although the whole la<ling, or any part thereof, should
appartain to the enemies of either; contraband goods being always excepted. It is also agreed that the same liberty be extended to persons
who are on board a free ship, so that, although they be enemies to either
party, they shall not be made prisoners or taken out of that free ship,
unless they are soldiers and in actual service of the enemies.
ARTICLE XVI.
This liberty of navigation and commerce shall extend to all kinds of
merchandizes, excepting tho e only which are disting uished
Contraband art icles. b
. name of. contray t b e name of contrab an d ; an d un d er th1s
bandorprohibitedgoods, shall be comprehended arms, great gun s, bombs,
with the fusees, and other thin gs belonging to them, cannon-ball, gunpowder, match, pikes, swords, lances, speards, halberds, mortars, p etards,
granades, salpetre, musketl:l, musket-balls, bucklers, helmets, breastplates, coats of mail, and the like kind of arms proper for arming sol-

781

SPAIN, 1795.
\

<lim·s musket-rests, belts, horses with their furniture, and all other warlike instruments whatever. These merchandizes which follows shaH not
be reckoned among contraband or prohibited goods: That is to say, all
sorts of cloths and all oth& manufactures woven of any wool, :flax, silk,
cotton ·or any'other materials whatever; an kinds of wearing ap[p ]arel,
togeth~r with .all. species wh~reof t~ey. are used to be made ; gold and
silver as well comed as uncomed, tm, uon, latton, copper, brass, coals,
as al~o wbeat, barley, oats, and any other kind of corn and pulse;
tobacco, and likewise all manner of spices, salted and smoked :flesh,
salted :fish, cheese and butter, beer, oils, wines, sugars, and all sorts of
salts, and in general all provisions which serve for the sus.tenance of
life. .Furthermore, all kmds of cotton, hemp, :flax, tar, pitch, ropes,
cables, sails, sail-cloths, anchors, and any parts of anchors; also ships'
masts, planks, wood of all kind, and all other things proper either for
.. building or repairing ships, and all other goods whatever which have
not been worked into the form of any instrument prepared for war, by
land or by sea, shall not be reputed contraband, mu(fh less such as
have been already wrought and made up for any other use; all which
shall be whol[ljy reckoned among free goods, as likewise all.otber merchandizes and things which are not comprehended and particularly
mentioned in the foregoing enumeration of contraband goods; so that
they may be transported and carried in the 4ifreest manner by the subjects of both parties, even to places belonging to an enemy, such towns
or places being only excepted as ~ue at that time besieged, blocked up,
or invested. And except the cases in which any ship of war or squad·ron shall, in consequence of storms or other accidents at sea, be under
the necessity of taking the cli'rgo of any trading vessel or vessels, in
which case they may stop the said vessel or vessels, and furnish themselves with necessaries O'iving a receipt, in order that the Power to
whom the said ship of ar belongs may pay for the articles so taken
according to the price thereof, at the port to which they may appear to
have l>~en destined by the ship's papers: and the two contracting parties engage, that the vessels shall not be detained longer than may be
absolutely necessary for their said ships to supply themselves with
necessaries; that they will· immediately pay the value of the receipts,
and indemnify the proprietor for all losses which he may have sustained
in consequence of such transaction.
ARTICLE XVII.
To the end; that all manner of dissentions.andquar[r]els maybe avoided
and prevented On One Side ;:tnd the Other, it iS agreed, that in Pa.ssport~ and seaCaSe either of the parties hereto should be engaged in a war, letters.
the ships and vessels belonging to the subjects or peop1e of the other party
must be furnished with sea-letters or passports, expressing the name,
property, and bulk of the ship, as also the name and place of habitation
of the master. or commander of the said ship, that it may appear
thereby that the ship really and truly belongs to the subjects of one of
the parties, which passport shall be made out and granted according to
the form annexed to this treaty.* They shall likewise be recalled every

;,The form of passport referred to in this article is not annexed either to the original
t;ea.t y s1gn~d b.y the negotiators, or to the copy bearing the ratification of the King of
Spam, on til~ m the Department of State. See 'l'he Amiable Isa~ella, (6 Wheaton's
Rep., 1.) It IS remarkable, however, that to the Spanish version of the treaty, in vol.
2, page 429, of "Coleccion de los Trata.dos de Paz," &c., published at Madrid in 1800,
"de orden del Rey, en la .,imprenta real," there is annexed two forms in Spanish for
passports,; one for ships navigating European seas, the other for those navigating
the Ame~ICan seas. These forms will be found in 6th Wheaton's Rep., 97 et seq. No
explanat10n of these facts has ever been discovered.
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year, that is, if'-the ship happens to return home within the space of a
vear.
" It is likewise agreed, that such ships bein~ ladeu, are to be provid.e.d
not only with passports as above menti9ned, but also with certificateB,
containing the several particulars of the cargo, the place whence the
ship sailed, that so it may be known whether any forbidden or cont-raband goods be on board the same; which certi:ficates shall be made out
by the officers of the place whence the ship sailed in the accustomed
form. And if any one shall think it fit or advisable to express in t he
said certificates the person to whom the goods on board belong, he may
freely do so: Without which requisites they may be sent to one of the
ports of the other contracting party, and adjudged by the competent
tribunal, according to what is above set forth, that all the circumstances
of this omission having been well examined, they shall be adjudged to
be legal prizes, unless they shall give legal satisfaction of their proper ty
by testimony entirely equivalent.
ARTICLE

X VIII.

If the ships of the said subjects·, people, or inhabitants, of either of
the parties shall be met with, either sailing along the coasts [or] on the
high seas, by any ship of war of the other, or by any privateer, the said
ship of war or privateer, for the avoiding of any disorder, shall remain
out of cannon-shot, and may send their boats aboard the merchant-ship,.
which they shall so meet with, and may enter her to number. of two or
three men only, to whom the master or commander of such ship or
vessel shall exhibit his passports, concerning the property of the ship,
made out according to the form inserted in this present treaty; and the..
ship, when she shall have shewed such passports, shall be free and at
liberty" to pursue her voyage, so as it shall n be lawful to molest or
give her chace in any manner, or force her to quit her intended course.
ARTICLE

XIX.

Consuls shall be reciprocally establish~d, with the privileges and
powers which thos(j of the most favoured nations enjoy, in
the ports where their Consuls reside or are permitted
. to be.
ARTICLE XX.
Consuls.

It is also agreed that the inhabitants of the territories of each party
shall respectively have free access to the conrts of justice
of the other, and they .shall be permitted to prosecute sui ts
for the recovery of their properties, the payment of their debts, and for
obtaining satisfaction for the damages which they may have sustained,
whether the persons whom they may sue be subjects or citizens of the
country in wbich they may be found, or any other persons whatsoe\ er,
who may have taken refuge therein; and the proceedings and sentences
of the said courts shall be tlle same as if the contending parties had
been subjects or cit izens of the said country.
courts of j u stice.

ARTICLE

XXI.

in order to termin ate all differ ences ·on account of the 1o"ses u ~ 
tained by the citizens of the United States in cousequ encelllega] captures of
,
•
]
d CargoeS h aVlllg'
· b €€n ta k en b Y t h e SU b ves~ela by Spanish Of tbeJT VeSSe S an
bUV]ects.
jects of His Catholic Majesty, during the late war between
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Spain and Fr~nce, it is ag~ee~l that all such cas~s shal.l be referred. to
the final decisiOn of CommiSSioners, to be appowted 1nL-the followmg
manner. His Catholic Majesty shall name one Oommissioner, and the
President of the United States, by and with the advice and consent of
their Senate, shall appoint another, and the said two Commissioners
shall agree on the .choice of a third, or if they cannot agree so, they
shaH each proposs one person, and . of the two names so proposed, one
shall be drawn by lot in the presence of the two original Commissioners,
and the perSOn WhOSe name Shall be 'SO draWn Shall be the Commissioners to
third Commissioner; and the three Commissioners so ap- ascertain the •arne.
pointed shall be sworn impartially to examine and decide the claims in
question, according to the merits of the several cases, and to justice,
equity, and the laws of nations. The said Commissioners shall, meet
and sit at Philadelphia; and in the case of the death, sickness, or necessary absence of any such Commissioner, his place shall be supplied
in the same manner as he was first appointed,. and the new Commissioner shall take the same oaths, and do the same duties. They shall
receive all complaints and applications authorized by this article, duringeighteen months from the day on wP,ich they shall assemble. They
shall have power to examine all such persons as come before them on
oath or affirmation, touching the complaints in question, and also to
receive in evidence all written testimony, authenticated in such manner
as they shall think proper to require or admit. The award of the said
Commissioners, or any two of them, shall be final and conclusive, both
as to the justice of the claim and the amount of the sum to be paid to
the claimants; and His Catholic Majesty undertakes to cause the same
to be paid in specie, without deduction, at such times and places, and
under such conditions as shall be awarded by the ~aid Commissioners ..
ARTICLE

XXII.

The two high contracting parties, hopping that the good correspondence and friendship which · happily reigns between them will be further
increased by this treaty, and that it will contribute to augment their
prosperity and opulence, will in future' give to their mutual commerce
all the extension and favor which the advantage of both countries
may require.
And in consequence of the stipulations contained in the IV article,
His Catholic Majesty will permit the citizens of the United svain permitsciti States, for the space of three years from this time, to deposit ~~"d~~o~i~it:~;J:t:~
their merchandize and effects in the port of New -Orleans, New orleans.
and to export them from thence without paying any other duty
t~an a fair price for the hire of the stores; and His Majesty promises
e1ther to continue this permission, if he finds during that time that it is
not prt>judicial to the interests of Spain, or if he should not agree to,
continue it there, he will assign to them on another part of the banks
of the Mississippi an equivalent establishment.
ARTICLE

XXIII.

·The present treaty shall not be in force untill ratified by the contracting parties, and the ratifications shall be exchanged in six months
from this time, or sooner if possible.
In witness whereof we, the underwritten Plenipotentiaries of His .
Catholic Majesty and of the United States of America, have signed this
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present treaty of friendship, limits, and navigation, and llave thereunto
affixed our seals respectiv(3ly.
Done at San Lorenzo el Real, this seven and twenty day of October ,
one thousand .seven hundred and ninety-five.
[L. s.)
TITOMA.S PINCKNEY.
EL PRINCIPE DE LA PAZ. [L. s.)

SPAIN, 1802.
CONVENTION BETWEEN HIS CATHOLIC MAJESTY AND THE UNITED
STATES OF AMERICA, FOR THE INDEMNIFICATION OF THOSE WHO HAVE
SUSTAINED LOSSES, DAMAGES, OR INJURIES IN CONSEQUENCES OF THE
~EXCESSES OF INDIVIDUALS OF EITHER NATION DURING THE LATE
WAR, CONTRARY TO TJIE EXISTING TREATY OR THE LAWS OF NATIONS. CONCLUDED AUGUST 11,1802; RATIFIED BY THE UNITED STATES
JANUARY 9, 1804, AND BY THE KING OF SPAIN JULY 9, 1818; RATIFICATIONS EXCHANGED DECEMBER 21, 1818; PROCLAIMED DECEMBER 22,
1818."

~

His Catholic Majesty and the Government of the United States of
. . America, wishing amicably to adjust the claims which have
toT~~:.~rt~eia r~: arisen from the excesses committed during the late war, by
a~<ucably.
individuals of either nation, contrary to the laws of nations
or the treaty existing between the two countries, His Catholic Majesty
has given, for this purpose, ft~ll powers to His Excellency D?- Pedro Cevallos, Oouncellor of State, Gentleman of the Bed-Chamber in employtch, and Superintend·
ment, first Secretary of State and Universal De
· ent General of the Posts and Post-Offices in Spain and the Indies; and
the Government of the United States of America to Charles Pinckney,
a citizen of the said States, and their Minister Plenipotentiary near His
Catholic Majesty; who have agreed as follows:
1st. .A Board 9f Commissioners shall be formed, composed of :five ComFive commis•wn- missioners, two of whom shall be appointed"by His Catholic
e r. to be appoiuted. Majesty, two others by the Government of the United States,
and the fifth by common conRent; and in case they should not be able
to agree on a person for the fifth Commissioner, each party shall name
one, and leave the decision to lot; and hereafter, in case of the death,
sickness, or necessary absence of any of those already appointed,
they shall proceed in the same manner to the appointment of persons
to replace them.
·
2d. The appointment of the Commissioners being thus made, each one
Commissioners to Of them Shall take an Oath tO examine, diSCUSS, and decide
t akean oath.
on the claims, which they are to judge, according to the
laws of nations and the existing treaty, and with the impartiality justice may dictate.
3rd. The Commissioners shall meet and hold their sessions in Madrid,
Comn,iasioners t o .Where, Within the term Of eighteen monthS (tO be reCkOned
meet at Madrid.
from the day On Which they may aSSemble) they Shall recei\C:}
all claims which, in consequence of this convention, may be made, as
well by the subjects of His Catholic Majesty as by citizens of the
United States of America, who may have a right to demand compensa-.
* TLis convention was annulled by the tenth article of the treaty with Spain of
February 22, 1819, post.
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tion for the losses, damages, or injuries sustained by them, in consequence

of tue excesses committed by ~panish subjects or American citizens.
4th. The Commissioners are authorized, by the said contracting parties,

to hear and examine, on oath,, every quEstion relatiye to commissionersma,the said demands, and to recm ve as worthy ·of credtt all examine every ques·
testimony the authenticity of which cannot reasonably be tlon on o~th.
donbted.
5th. From the decisions of the Commissioners there shall be no appeal;
and tbe 3g'f€elllel.lt Of three Of them ~ball giVe full fOrCe antl No appeal from the
e:ftect to their decisions, as well with respect to the justice commissioner..
of the claims as to t.he amount of the indemnification which may be adjudged to the claimants; the said contracting parties obliging themselves to satisfy the said awards in specie, without deduction, at tLe times -and places pointed out, and under the
Awards.
conditions which may be expressed by the Board of Commissioners.
6th. It not having been possiole for the said Plenipotentiaries to agree
upon a mode bv which the above· mentioned Board of Uom. '
h Jd ar b'1trate t h e C1cLllllS
·
· ·
·
f fOlll th e cl~imdromex•·esse•
Rights founded on
illlSSJOUers
S OU
Origlnating
.
C
l
.b
) of lore1gn cru1sers.
. .i' .
excesses of 10retgn crmzerR, agents, onsu s, or trt una s,
in their respective territories, which might be imputable to their two
Governments, t!Jey have expressly agreed that each Government shall
reserve (as it does by this convention) to itself, its subjects or citizens
respectively, all the rights ...which they now have~ a1,1d under which they
may !Jereatter bring forward their claims, at such times as may oe most
convenient to them.
7tll. The present convention shall have .po force or eff<~ct
.
• partieS,
·
effectUll t l'} 1't be rati'fi ed b y t h. e contracting
an d t h e ratl'fi- iveConvcntwn
onexch.mga of
cations shall be exchanged as soon as possible,
rtttlfiCatlOllS,
In faith whereof we, ~e underwritten Plenipotentiaries, have signed
this convention, and have affixed thereto our respective seals.
Done at Madl'id this 11th day of August, 1802.
PEDl-tO OEVAI.~LOS.
fL. s.J
OHAHLES P lNOK.NEY. [L. s.J
<

SPAIN; 1819.
TREATY OF AMITY, SETTLEMENT, AND LIMITS BETWEEN THE' UNITED
STATES OF AMERICA AND HIS CATHOLIC MAJESTY. CONCLUDED FEBRUARY 22, UH9; RATIFICATIONS EXCHANGED FEBHUARY 22, 1821; PROCLAIMED FEBRUARY 22, 1821.(a.) ALSO, RATIFICATION OF THE SAME BY
THE JGNG OF SPAIN, OCTOBER 24, 1820.

The United States of America and His Catholic MaJesty, desiring to
consolidate, on a permanent basis·, the friendship and good
.
correspondence which happily prevails between the two co~~~~:J~tede f~len~~
parties, have determined to settle and terminate all their sh,v, &c.
9

(a) See ''An act for carrying iuto executiou the trea.t.y bet.ween the Uuited States
and Spain, coucluded at Washington on the tweoty-secuntl day of February, one thousand eigllt hundred and nin eteen," approveu March 3, 1821, in Statutes
at Large,
1

vol. 3, p. 637.
The decisions of the Supreme Court, in cases arising under this treaty, have been:
. By the treaty of St. Ildefonf:lo, inade on the first of October, 1800, Spain .ct!ded Louislalla t~ France; and France, by the treat,y of Paris, si~];ned the 30th of April, 1~03,
ceded Jt. to the United States. Uuder this trea.t.y the United States cla.imed the countries
between the Iberville and the Perdido. Spain cor.teotled that her cession to .France
comp~e h ended only that territory, which, at the ~ime of the cession, was denominated
Loms1ana, consisting of the islatld of New Orleans, and the country which had been
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differences and pretensions, by a treaty, which shall designate, ~ith
precision, the · limits of their respective bordering territories in North
America.
With this intention the President of the United States has furnisbed.
with their full powers John Quincy Adams, Secretary of State
Negotiators.
of the said United States; and His _C atholic J.\.fajesty bas appointed the Most Excellent Lord Don Luis .D e Onis, Gonzales, Lopez y
Vara, Lord of tbe town of Ray aces, Perpetual Regidor of the Corporation
·of the city of Salamanca, Knight Grand Cross of the Royal American Order of Isabe1la the Catholic, decorated with the Lys of La Vendee, Knight
Pensioner of the Royal and Distinguished Spanish Order of Charles the
Third, Member of the Supremo Assembly of the said Royal Order; of
the Council of His ~ Catholic Majesty; His Secretary, with Exercise of
Decrees, and His Envoy Extraonlinary and Minister Plenipotentiary
near the United States of America;
And tlw said Plenipotentiaries, after having exchanged their powers,
have agreed upon and concluded the following artiCles:
ARTICLE

I.

There shall be a firm and inviolable peace and sincere friendship
between the United States 'and their citizens and His
peace and rnend.;hip. Catholic M:1jesty, his successors and subjects, without exception of persons or places.
Firmandinvi olnble

orig·inn11y ceded to her by' Fmnce west of the Mississippi. The ]and claimed by the
p]ainti:lf:s in error, under a grant from the Crown of i:lpain, made after the treaty of St.
Ildefouso, lies within the disputed territory; and this case present& the question, to
whom did the count,ry between the lberville an d Perdido belong afLer the treaty of
St. Ilclefonso ~ Had France and Spain agreed upon the boundaries of the retroceded
territory before Louisiana was acquired by the United
ates, that agreement would
undouutedly have ascertained its limits. But the declarations of France, made after
parting with the province, cannot be admitted as conclusive. In questions of this
character, political eousiderations ha\re too much influence over the conduct of nations,
to permit their declarations to decide the courso of an independent government, in a.
matter vitally iuteresting to itself. (l!'ost.er et al. v. Neilson, 2 Peters, :306.)
If a Spauisb grautee had obtained possession of the land in dispute, so as to be the
defeudant, would a court of the United States maintain his title under a Spanish grant,
made snbseqnent to the acquisition of Louisiana, singly on the principle that the
Spanish construction of the treaty of St. Il<lefonso was right, and the American construction wrong~ Such a decision wonld subvert those principles which govern the
relations hetween the legislative and judicial departments, and mark the limits of each.
(Ibid., 309.)
The souud construction of the 8th article of the treaty b etween the United States
.-<tnd Spain, of t.he 22d of Febrnary, 181~, will not enable the court to apply its provisions to t.he uase of the plaintiff. (Ibid., 314.)
The article does not declare that all the grants made by His Catholic Majesty before
the 24th of January, 1818, shall be valid to the same extent as if the ceded territories
had remainecl under his domiuion. It does not say that those grauts are hereby confirmed. Had such been its language, it wonld have a.ct,ed directly on the subject, and
it would have repealed tuose acts of Congress '<Yhich were repnguant to it; but its language is that those grauts shall be ratifi ed and confirmed to the persons in possession,
&c. By whom shnll they be ratified and confirmed V TI.Jis seems to be the language
of contract; and if it is, ti.Je ratification and contirmation which are promised mu t
be the act of the legislature. Until snch acts shall be passed, the court is not at liberty to di~;regard the existiug laws on the subject. (Ibid.)
By the treaty by which Loui s iana was acquired, the United States stipulated that
the inhabitants uf the ceded territories should be protected in the free enjoyment of
their property. The United States, as a just nation, regard this stipulation as the
avowal of a principle which would have been held equally sacred, although it bad not
been inserted in the treaty. (Soulard ct al. v. The United StateR, 4 Peters, 511.)
The term property, as applied to lands, comprehends every species of titl e, inchoate
or complete. It is supposed to em brace those rights which lie in contract; those which
a.re executory, as well as those which are executed. In this respect, the relation of the
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II.

His Catholic Majesty cedes to the United States, in full property and
sovereignty, all the territo:ie~ ~hi?h belong to him, situated His C•tholic ?>fato the eastward of the MISSISSippi, known by the name of ie•tycedes the FioriEast and West J:i"'lorida. Tbe adjacent islands dependent da•.
on said proviuces, all_public lots and squares, vacant lands, Thing• incl uded in
IJtll1lic edifices, fort.ificatiOilS, barracks, and oth~r btlildings, cession.
which are uot private property, archives and documents, which relate
direetlv to the property and sovereignty of said provinces, are included
in this· a,rticle. The said archives and documents shall be left. in possession of the commissaries or officers of the United States, duly authorized to receive them.
.ARTICLE III.
The boundary line between the two countries, west of the :Missjssippi,
shaH begin on the Gulph of Mexico, at the mouth of the

.Boundary.

river Sabine, in the sea, continuing north, along the western
bank of that river, to the 32u degree of latitude; th~nce, by a line due
north, to the degree of latitude where it strikes the Rio Roxo of Nachitoches, or Red H,iver; then following the course of the Rio Hoxo west-·
ward, to the degree of longitude 100 west from Loudon and 23 from
Washington; th~n, crossing the said Heel River, and running thence,
by a line due north, to the river Arkansas; thence, following the course
inhabitants of Louisiana to their government is not changed. The new government
takes the place of that which bas passed away. (Ibid.)
The 1>tipulations of the treaty Ct~ding Lonisia.na to the United States, affording that
protectiot~ or security to claims under the French or Spanish government. to which the
act of Congress refers, are in the first., second, and tbir<l articles. They extended to all
property, until Louisiana became a member of the Union; into which the inhabitants
were to be incorporated as soon as possible, "and admitted to all the rights, advantages,
and immunities of citizens of the United St.ates." The
-feet inviolability and security
of property is among these Tights. (Delassus 17. The United States, 9 Peter~;, 117.)
The right of property is protected and secured by the trea.ty, and no principle i~; better settled in this country than that an inchoate title to lands is property. This right
would have been sacred, independent of the treaty. The sovereign who acquires an
inhabited country, acquires full dominion over it; but this dominion is never supposed
to divest t.he vested rights of individuals to property. The language of the treaty ceding Louisiana exclu<1es any idea of interfering with private property. (Ibid.)
Aftet· the acqnisit.ion of Florida. by the United States, in virtue of the treaty with
Spain of 22d of February, 1819: various acts of Congress were passed for the adjust·
ment of private land-claims \Yithin the ceded territory. The tribunals authorized to
d ecide on them were not authorized to set.tle any which exceeded a league square; on
those exceeding that qnautity they were directed to report, especially, their opinion
for the futnre action of Congress. The lands embraced in the larger claims wete
defined by snrveys, and plats retained. These were reserved from sale, and remained
uns_ettlecl until some resolution should be adopted for a final adjudication of them,
wlnch was <lone by tbe passage of the law of the 22d May, 1828. ; By the sixth section
it was provided'' that all claims to land within the Territory of Florida, embraced by
the treaty, which shall not be finally <lecided and settled under the provisions of the
same law, containing a great.er quantity of lanrl than the commissioners were authorized to decide, anrl above the arhonnt confirmed by the act., and ·which have not been
repor~ed as antedated or forge<l, shall be received and adjudicated by thejudgesofthe
supert~r court of the district in wh ich the land lies, upon the petition of the claimant,
accordmg to the forms, rules and regulations, conditions, restrictions, a11d regnlatio11s
prescribed_to th.e dist.rict juclge, and to the claimants, by tbe act, of 26th May, 1824."
By.a prov1so, a1l clam1s annulled by the treaty, and all claim s, not presented to the
commissioners, &c., accortlin g to the acts of Congress, were excluded. (United States
tl. Arredondo et al., 6 Peters, 706.)
Tbe validity of concessions of land by the ant.horities of Spain in East Florida, is
expressl1 recogni_zed in the Florida treaty, and in the several acts of Congress. (Ibid.)
The etght.h artiCle allows the owners of land tl.Je same time for fnlfillin•)' the eonditions of their grants from the date of the treaty, as is allowed in the gr~nt from the
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of the southern bank of the Arkansas, to its source, in latitude 42 nortb.;
and thence, by that para11el of latHude, to the South Sea. The -wb.o\e
being as laid down in Melish'smap of the United States, published at
Philadelphia, improved to the first of January, 1818. But if the source
.o f the Arkansas River shall be found to fall north or south of latitude
4~, then the line shall run from tlle said source due south or north, as
the case I,Day be, till it meets the said parallel of latitude 42, and thence~
along tbe said parallel, to the South Sea: A11 the islands in t.he Sabine,
and the .said Red and Arkansas Rivers, throughout the course tbus
deRcribe<l, to belong to the United State~; but the use of the waters,
and the navigation of the Sabine to the sea, and of the said rivers Roxo
and Arkansas, throughout the extent of the said boundary, on their respective banks, shall be common to the respective inhabitants of both
nations.
·
The two high contracting parties agree to cede and renounce all their
t·ights, claims, and pretensiom~, to the territories described b!f the said
line, that is to say: The United States hereby cede to His Catholic Majesty, and renomwe forever, all their rig·hts, claims, and pretensions, to
the territories lying west and south of tlle above-described line; and, in
like manner, His Catholic Majesty cedes to the sFtid United States an
his rightA, claimfl, and pretensions to any territories east and north of
tlle ' said line, and for himself, hi$ heirs, and suceessors, renounces all
claim to the said· territories forever.
date of the iustrnment. A11d tbe act of' the 8th of May, 1822, requires every person
claiming title to lands under any patent, grant, concession, or order of survey dated
pre\'ions to the 24th of January, 1818, to file his claim before the commissioners
a.ppointed in pnrsuancfl of that act. All the subsequent acts on the subject observe
the same language; an<1 t.be titles under these concessions have been uuiform1y confirmed when t.be tract did nnt exceed a 1engne square. (1 bid.)
A cl~~im to lands in East. Florida, tbe t itle to which ""as derived from grants by the
Creek and Seminole Indians, ratified l1y the local authnrities of Spain uefore the cession
of Florida by Spaiu to t.h e Ui.ited States was confirmed. It was objected to the title
claimed in this case, which ba~ Leeu presented to the superior court of Middle Florida,
under the provisions of the acts of Congress for the settlement of land-claims in Florida,
that the grantees did not acqnire, under the Indian grants, a legal title to the land:
Beld, That the acts of Cougress submit these claims to the adjndication of tllis court
as a court of equity ; and tuose acts, as often and uniformly construed in its repeated
decisions, confer the s~1me jurisdiction over imperfect, inchoate, aud inceptive titles,
as l egal and perfect ones, and require the court to decide by the same rules on all
cla.ims submitted to it, whether legal or equitable. (Mitchell et al. v. The United States,
9Peters,711.)
.
Puder the Florida treaty, grant.s of la.n d made before the 24th January, 1818, by His
Catholic Majesty, or by his htwful authorities, stand ratified and continued to the same
extent that tbe same grants would be valid, if Florida bad remained under the dominion of Spain; and the owners of conditio11a.I grants, who have been prevented from
fulfilling all the conditions of their grants, have t.ime by the treaty extended to them
to complet.e s uch conditions. ',['bat time, as was declared by the Supreme Court in
A.rredonrlo's case, 6 Peters, 478, began to run in regard to indi vidual rights from the
ratification of t,be treaty; and the treaty declares, if the conditions are not complied
with, witbtn the terms limited in the grant, that the grants shall be null and void.
(U11ited States v. Kingsley, 12 Peters, 476.)
·
The treat.y with Spa.in by whic~ Florida. was ceded to the United States, is the law
of the land, and admits the inbabit.ants of Florida to the enjoyment of the privileges,
rig-hts. and immunities of the citizens of the United States. They clo not, however,
participate in political power; they do not share in the government until Flodda
shaH beeome a State.. In the mean time Florida continues to be a Territory of the
United States,. governed by virtue of tha.t clause in the Constitution which empowers
" .Congress to ruake all needfnl rules a.nd regulations respecting the territor~r or other
property belonging to the United States." (American Ius. Co. v. Three Hundred and
Fift.y-six ~ales of Cotton, 1 Pet.ers, 542.)
Tbe obj ect of the treaty with Spa.in, which ceded Florida to the United States, dated
22d February, 1819, was to invest the commissioners with full power and authority to
receive, examine, and decide upon the amount and validity of asserted claims upon
Spain, for ,damages and injuries. Their decision, witbin the scope of this authority, is
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IV.

To fix tbis line with more precJswn, and to place the landmarks
which sllall designate exactly the limits of both nations, each A commissioner
of the contracting parties shall a. ppoint a Commissioner and •nd
surveyor to run
the boundary line.
a surveyor, who shall meet ~efor~ the ter!nination of one .
year from the date of the ratlfJ.catwn of tlns treaty a~ Na:chJt~ches, on
the Red .Ri"·er, and proceed to run and · mark the sa1d lme, from the·
mout,b of the Sabine to the Red River, and front the H.ed River to the
river Arkansas, and to ascertain the latitude of the source of the said
river Arkansas, in conformity to what is above agreed upon and stipulated, and the line of latitude 42, to the South Sea: they shall make out
plans, and keep journals of their proceedings, and the result agreed upon
by them shall te considered as part of this treaty, and shall have the
same force as if it were inserted therein. Tile two Governments will
amicably agree respecting the necessary articles to be furnished to those
persons, and also as to their respective escorts, should ~uch he deemed
necessary.
ARTICLE V.
The inhabitants of the ceded territories sha,ll be secured in the free
exercise of their religion, without any restriction ; and all
Religion.
those who rna.y desire to rerno ,~e to the Sp~tnish uorninions
conclusive and final, anrl is not re-exarninable. The part,ies must alJide IJy it as a decree
of a. competeut tribunal of exclnsivfl jnrisdict.ion. A rejected claim cannot-IJe IJronght
again under review, in any judicial tr-ibunal. But it does uot naturally follow ti.Jat
th is authority extemls to adjust all coutlioting rights of different citizens to tue fun1l
so awarded. The commissioners are 1.o look to the original claim for darnag1jS and
injuries against Spain itself; and it is wholly immaterial who is the legal or eqnitable
owner of the claim, provided be is an American citizen. (Comegys et al. v. Vasse, 1
Peters, ~12.)
After the validity am1 amount of the cla,im has been ascertained by the award of
the commissioners, the rights of tbe claimant to the ftt1Jcl, which bas passef1 into his
bands and those of others, are left to the ordinary course of judicial proceedings in the
established conrts of j nstice. (I bid.)
.
·
The treaty with Spain recognized an existing right in the aggrieved parties to cornpem,;ation ; and did not, in tl1e most remote degree, tnrn u pon the notiou of donation
or gratuity. It was de~11and ed by our Government as matter of right, and as such was
grant.ed by Spain. (Ibid., 217.)
The right to compensation from Spain, held uniler abandonment made to underwriters, and accepted by them for damages and injuri es, which were to IJe satisfied
nuder the treaty by the United. States, passecl to tue assignees of the bankrupt, wiJo
held such rights by the provisions of the bankrupt law of the United States, passed
April 4, 1800. (1 bid.)
The King of Spain was th e grantor in the Florida treaty; the treaty was his deed;
the exception was ma.fle by him; and it.s nature and effect depended on his iutention,
expressed by his words, in reference to the thing gra.ntNl, and the thing reserved· and
excepted in the grant. 'fbe Spanish version was in his words, and expressed his
intention; and although the American version showed the intention to be different,
the Supreme Court cannot adopt it. as a rule to decitle what was gra.llt.ed, what·
excepted, and what reserved. (United States 1;. Arredondo et al., 6 Peters, 741.)
Even in cases of conquest it is very nnnsnal for t.he conqneror to do more than to
displace the sovereign a11d assn me dominion over the country. The modern usage ·of
nations, which bas become law, would be violated; tba.t seuse of jnstice and of ri ght,
which is ackuowledged and felt hy the whole civilized world, wonld IJe outraged if
private property shonlcl he generally coufi,scated, and private rights annu1led, on a
change iu the sovereignty of the conutry by the Florida treaty. The · people change·
their allegiance, their relation to their ancieut sovereign is dissolved, IJnt their relations to each other, and their rights of property remain undit-~tllrbed. Had Florida
changed its sovereign by an act containing no stipulation respe•~ting the property of
individuals, tl!e right of property in all t.lwse who became subjects or citizens of the
new govemment would have been nnaffecte1l hy t.he change. It would have remained
the same as UIH.ler the ancient sovereign. (United States t'. Percheman, 7 Peters, 51.)
The language of the second article o:f the treaty between the United States ancl
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shall be permitted to sell or export t.h eir effects, at any time whatever
without being subject, in either case, to duties.
'
ARTICLE

VI.

The inhabitants of the territories which His Catholic Majesty cedes
to the United States, by this treaty, rshall be incorporated
ceded. territories.
in the Union of the United States, as soon as ma.,Y be consistent with the principles of the Federal Constitution, and aumitted to
the enjoyment of all the privileges, rights, and immunities of the citi/ zens of the United States.
Inhabitants ; f the

ARTICLE

VII.

The officers aml troops of His eatholic ~Ia;jest.y, in the territories
hereby ceded by him to the United States, shall be withbe withdrawn.
drawn, and possession of the places occupied by them shall
be given within six months after the exchange of the ratifications of
this treaty, or sooner if possible, by the officers of His Catholic Majesty
to t.h e commissioners or officers of the UnHed States duly appointed to
receh'e them; and the United States shall furnish the transports and
escort necessary to convey the Spanish officers.and troops and their
baggage to the Havana.
svanish troops to

.ARTICLE vIII.

All the grants of land made before the 24th .Df January, 1818, by His
Catholic Majesty, or by his lawful authorities, in the said
roreJanuaryu,lsls. territories ceded by His Majesty to the United States, shall
be ratified and confirmed to the persons in possession of tlle lands, to
the same extent tllat the same grants would be valid if th~ territories
Grontsofllmd be-

Spain, of 22d February, 1819, by which Florida was ceded to the Un ited States, conforms to this general principle. (Ibid.)
The eighth article of the treaty must be intenrled to stipulate expressly for the security to private property, whieh the laws and u~ages of nations would, withont express
stipulation, have conferred. No construction which would irnpair that security, further
than its positive words require, would seem to be arlmissi!Jle. Without it, the titles of
indivirluals would remain as valid under the new government as they were under the
old. And those titles, so far at least as they were consumm ated, might be asserted in
the conrts of the United States, independently of tbis art.icle. (Ibirl.)
The treaty was drawn up in the Spanish as well as in the English languages. Both
are original, and were unquestionably intended by the part,ies to be identical. The
Spanish bas been translated; and it is now understood that the article expressed in
that laugnage is, tbat "the grants shall remain ratified and con11rmed to the persons
in possession of then •, to the same extent.," &c., thus conforming exactly to the univerAally recei vcd law of ua.tions. (Ibid)
If the EngliRh and Spanish part can, without violence, be marle to agree, that construction wJ:lich establishes thif:l conformity ought t.o prevail. (Ibid.)
No violence is done to the language of the treaty by a constrnctiou which conforms the
English and t:;panish toeacll other. Alth')ngb the words" shall be ratifit·d and confirmed,"
are properly worrls of contract, stipulating for some future legislation, tlley are not
neceHsarily so. They may import that" they shall be ratified and confirmed" by force
of the instrument itself. When it is observed tlJat in the count.erpart of the same
treat.y, executed at the same time, by the same parties, they are used in this sensb, the
construction is proper, if 1.10t nu avoidal,>le. (I bid.)
In the case of Foster 1J. Neilson, 2 Pbters, 2::>3, the Snpreme Court considered thosa
words importing a contract. 'l'he Spanish part of t.lle treat.y was not then brough$
into view, ~Lnrl it was t.ben supposed th ere was no variance between them. It was no~
supposed that there was ~ven a formal difference of expression in the same instrument,
drawu np in the language of each party. Had tllis circuruE~tance heen known, it is believed it would have produced the construction which is now given to the article.
(Ibid.)

SPAIN, 1819.

791

had remained under tlle dominfon of His Catholic }fajesty. .B.ut the
owners in possession of such lands, who, by reason of.the recent cucumstances of the Spanish nation, and the revolutions in Europe, have been
prevented from. fulfilling all ~h~ con~litions of their gra~ts, sh~U comp1ete them withm t~e ter.ms h~1te~ m the s~me, respectively, from the
dateoftbistreaty; Ill default of which the said grants shaH Grant• since Janbe null and void. A.ll grants made since the said 24th of nary 24• 1818·
January, 1818, when. the first pro.l?osal, on the part of His Catholic
Majestr, for the cess10n of the .Flondas was made, are hereby declared
and agreed to be null and Yoid.
ARTICLE

IX.

Tile two lligh contracting parties, animated with the most earnest
deRire Of COnciliation, and With the Object Of putting an end Reciprocal renun·
to all the differences which have existed between them, and ciation of claims.
of confirming the good understanding which th·ey wi~h to be forever
maintained between them, reciprocally renounce all claims for uamag·es
or injuries which they, themselves, as well as their respective citizens
and subjects, may have suffered until the time of signing this trt>aty.
The renunciation of the United States will extend to all the injuries
mentioned in tbe convention of the 11th of August, 1802.
2. To all claims on account of prizes made by Prench privateers,
and condemned by French Consuls, within the territory and
Claims.
jurisdiction of Spain.
.
3. To all claims of indemnities on· account of the suspension of the
right of deposit at New Orleans in 1802.
4. To all claims of citizens of the United States upon the Government
of Spain, arising from the unlawful seizures at sea, and in the port8 and
territories of Spain, or the Spanish coloHies.
5. To all claims of citizens of the United States upon the Spanish
Government, statements of which, soliciting the interposition of the
Government of tile United States, have been presented to the Department of State, or to the Minister of the United States in Spain, since
the date of the convention of 1802, and until the signature of this
treaty.
·
.
The renunciation of His Catholic Majesty extends1. To all the injuries mentioned in the conveution of the 11th of
Augm~t, 1802.
2. 'ro the sums which His Catholic JVIa!jesty advanced for the return
of Captain Pike from the Provincias Intern as.
3. To all injuries caused by the expedition of :Miranda, that was fitted
out and equipped at New York.
4. To all claims of Spanish subjects upon the Government of the
United States arizing from unlawful seizures at sea, or within the ports
and territorial jurisdiction of the United States.
Finally, to all the clai~s of subjects of His Catholic Majesty upon the
Government of the United States in which the interposition of his
Catholic Majesty's Government baR been solicited, before the date of
this treaty ami since the date of the convention of 1802, or which may
have been made to the departmen t of foreign affctirs of His Majesty ·
or to his Minister in the United States.
, '
. And .tl.le high contracting parties, respectively, renounce all claim to
mdemmt1es for any of the recent events or transactions of their respective
commanders aud officers in the Ploridas.
The United States will cause satisfaction to be made for the injuries, -'
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if .any, which, by process of Jaw, shall be estahlisbed to
have been suffered by the Spauish~ officers, and individual
of Flonda,
Spanish inhaBitants, by the late operations of the American.
Army in Florida.
ARTICLE X.
satisfi•ction by the

j~~~~=dt~~ri~~:bf~~~~~

The convention entered into between the two Governments, on tbe.
11th of August, 180~, the ratifications of which were exchanged the 21st December, 1818, is annulled.

conYentionofAug.
ll, 1802• annulled.

ARTICLE

XI.

The United States, exonerating Spain from all demands in future, on
account of the claims of their citizens to which the renunci~h~i;~:rcit?,1e~.~~~~ ~~~~ ation:s herein contained extend, and considering them entirely
amountuf$ 5,ooo,ooo. ca,Iwelled, undertake ' to make satisfaction for the same, to
an amount not exceeding .five millions of dollars. To ascertain the full
Three cnmmi• sion- - amount and Yalidity of those claims, a commission, to con~;•dt~c~ed:pp~i~l~e~ sist of three Commissioners, citizens of the United States,
claims.
shall be ar.>tp ointed by the President, by and with the advice
and consent of the Senate, which eommission shall meet at the city of
Washington, and, within the space of three years from the time of their
first meeting, shall receive, examine, and decide upon the amount and
validity of all the claims included \Nithin the descriptions above mentioned. The said Commissioners shall t:::1 ke an oath or affirmatiOn, to
be entered on tl.J_e record of their. proceedings, for the faithful and diligent discharge of their dnties; and, in case of the death, sickness, or
necessary absence of any such Commissioner, his place may be supplied
by the appointment~ as aforesaid, or by the President of the United
States, during the recess of the Senate, of another Commissioner in his
stead. The said Commissioners shall be authorized to hear and examine,
on oath, every question relative to the said claims, and to receive all
suitable authentic testimony concerning the same. Anrl the Sp~nish
Government shall furnish aU sueh documents and elucidations as may
be in their possession, for the afljustment of the s~id claims, according
to the principles of justicf', the laws of natious, and the stipulations of
the treaty between the two parties of 27th October, 1795 ;_ the said
documents to be specified, when demanded, at the instance of the said
Commissioners.
The paymer;~t of such claims as may l>e admitted and adjusted by tbe
l'ayment of the said Commissioners, or the major part of them, to an amount
claims.
not exceeding five millions of dollars, shall be made by the
United States, either imtne<liately at their Treasury, or by the creation
of stock, bearing an interest of six per cent. per annum, payable from
the procee<ls of ~ales of public lands within the territories hereby ceded
to the United States, or in 8uch .o ther manner as the Uongress of the
United States may prescribe by law.
The recor<ls of the pi·oceedings of the said Commissioners, together
Recoros of pro· wjth the VOUCh('fS and dOCUmentS prOdl1CeU before them,
ceedings.
relative to tlle claims to be adjusted and decided upon by
-them, shal1, after the close of their transactions, be deposited in the
copiestothespan- Department of State of the United States; and copies of
ish Government.
them, or :lll,Y part of them, sball be furnished to the Spanish
Government, if requireu, at the demand of the Spanish Minister in the
United States.
united states to
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ARTICLE

XII.

The treaty of limits and navigation, of 1795, remains confirmed in
all and each ODe Of itS articleS e~Ceptill~ the 2, .3' 4, 21, Treaty of1795 con·
and tbe second clause of the 22d artiCle, which, hanug been firm~d, with excep·altered by this treaty, or having reeeived their entire exe- tlOn-.
cution are no longer valid.
·
·with respect to the 15th art,icle of the same treaty of friendship,
limits I and navigation of 1795, iu which it is• stipulated N e u t r a 1 fl ag to
that thefbg shall cover th~ property, the two h1gh. contn~ct- ~~~;,r~·~~~·;~~s' prop ·
ing parties agree that this shall be so understood with respect to those Powers who recognize this principle; but if either of
the two contracting parties shall lJe at war with a third party, and the·
other neutral, tbe flag of the neutral shall coYer the property of enemies
whose Goverument acknowledge this principle, and not of others.
ARTICLE

XIII.

Both contracting parties, wishing to favour their mutual commerce,
by affording in their porb; every necessary assistance to

their respective merchant-vessels, have agreed that the sailor•deserting.
sailors who shall desert from their vessels in the ports of the other, shall
be arrested and delivered up, at the instance or the Consul, who shall
prove, nevertheless, that the deserters belonged to the vessels that
claimed them, exhibiting the document that is customary in their nation::
that is to say, the American Consul il} ~ Spanish port shall exhibit the
document kuown by the name of articles, and the Spanisli ,Consul in
American ports the roll of the vessel; and if the name of the deserter
or drserters who are claimed shall appear in the one or the other, they
shall be arrested, -held in custody, and delivered to the vessel to which
they shall beloqg.
ARTICLE XIV.
The United States hereby certify that they have not received any
compensation from France for the injuries they suffered
Consul s, an d tn"b unal s on t•h e coasts tifyUnited
States ce r·
.
f rom h er privateers,
that they re·
and in the ports of Spain, for the satisfaction of which pTo- ~~~et,o~~ ~.~;::~nl;;
vision is made by t):lis treaty; and they will . present an claans.
authentic statement of the prizes made, and of their true value, that
Spain may avail herself of the same in such manner as she mav deem
just and proper.
ARTICLE XV.
u

The United States, to give to His Catholic :Majesty a proof of' theirdesire to cement the relations of amity subsisting between
•
~
t}1e COmmerce
~
f h
b"
Sp;mi"h vess<-lo.
th e t WO na t IOnS,
an d t 0 iaVOUr
0 t e SU ~ects laden with Spanish
of His Catholic Majesty, agree that Spa.nh;h vessels, coming prouuctlOns.
laden only with productions of S.panish growth or manufactures, directly
from the ports of Spain, or of her colonies, shall be admitted, for the
term of .twelve years, to the ports of Pensacola and St. Augustine, in
the Flondas, without paying other or higher duties on their cargoes, orof tonnage, than will be paid by the vessels of the United States. During the said term no otber nation shall enjoy the same privileges within
the ceded ·territories. The twelve years &hall commence three months.
after the exchange of the ratifications of this treaty.
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ARTICLE

XVI.

)

The present treaty shall be ratified in due form, by the contractin g
parties, and the ratifications shall be exchanged in six months
from this time, or sooner if possible.
In witness whereof we, the underwritten Plenipotentiaries of the
·United States of America and of His Catholic Majesty, have signed, by
virtue of our powers, the present treaty of amity, settlement, and limits,
and have thereunto affixed our seals, respectively.
Done at Washington this twenty-second day of February, one thou.sand eight hundred and nineteen.
JOHN QUINCY ADAMS. [L. s.1
LUIS DE ONIS.
lL. s.]
Ratifications.

Ratification* by Bis Catholic ]}fajesty, on the twenty-jour·th day of October,
in the year of our Lord one thousand eight hundred and tu,enty.

Ferdinand the Seventh, by the Grace of God and by the constitution
of the Spanish monareb,y, King of the Spains.
Whereas on tbe twenty-second day of February, of the year one
Ratificati~n, by the thousand eight hundred and nineteen last past, a treaty was
t;~~~/r~f"~~~~r~~~ concluded and sjgned in the city of Washington, between
1819
Don Luis de Onis, m.y Envoy Extraordinary and J.Vlinister
·
Plenipotentiary, and John QuinCj' Adams, Esquire, Secretary of State
.of the United States of Amerien, competently autlwrized by both parties,
consisting of sixteen articles, wllich bad for their object the arrangement
.of diti.:.crenees and of limits between both Go\'ernments and their respective territories, which are of the following form and literal tenor:
·october24, 1s2o.

[Here follows the above treaty, word for word.]
Therefore, having seen and examined the sixteen articles aforesaid,
and having first obtained the consent and authority of the General Cortes of the nation with respect to the cession mentioned and stipulated
in the 2d and 3d articles, I approve and ratify all and e\ery one of the
articles referred to, an1l the elauses which are contained in them; and,
in virtue of these presents, I approve and ratify them; promising, on
the faith and word of a King, to execut.e and observe them, and to
~anse tbem to be executed and observed entirely as if I myself llad
.signed them; and that the circumstance of having exceeded the term of
six u.onths, fixed for the excllange of the ratifications in the 16th article,
may afford no obstacle in any manner, it is my deliberate will that the
present ratification be as valid and firm, and produce the same effects,
as if it llad been done within the determined period. Desirous at the same
time of avoiding any doubt or ambiguity concerning tlle meaning of tlle
8th article of the said treaty, in respect to the date which is pointed out
in it as tlle period for the confirmation of the grants of lands in the
Floridas, made by me, or by the competent authorities in my royal
name, which poiut of date was fixed in the positive understandin g of
the three grants of land made in favor of the Duke of A1agon, tlle Count
of Pnnonrostro, and Don Pedro de Vargas, being annulled b,y its tenor,
* Translation.
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I think proper to declare that thP- ~aid ~~ree grants hav~ remained and
do remain entirely annnllerl. and mYalw; and that neither the three
individuals mentioned, nor those who may have title or intei:est through
them can arail'themselves of the said grants at any time, or in any
man~er · nuder which explicit declaration the said 8th article is to be
underst~od HS ratified. In the faith of all which I have commanded to
despatch these presents. Signed by my band, sealed with my secret
seal, and countersigned by the underwritten my Secretary of Despatch
of State.
Gh·en at Madrid, the twenty-fourth of October, one thousand eight
hundred and twenty.
FERNANDO.
EV.A.RISTO PEREZ DE CASTRO.
[Copies of the grants annulled by the foregoing treaty will be found
in 8 Statutes at Large, page 267, et seq.]

SPAIN, 1834.
/

CONVENTION FOR THE SETTLEMENT OF CLAIMS, BETWEEN THE UNITED
STATES OF AMERICA AND HER CATHOLICK MAJESTY. CONCLUDED FEBRUARY 17, 1834; RATIFICATIONS EXCHANGED AT MADRID, AUGUST 14,
1834; PROCLAIMED NOVEMBER 1, 1834.

The Government of the United States of America alld Her l\'Iajesty
the Queen Regent, Go\erness of Spain during the minority of her
augu~t daughter, Her Catholiek Majesty Donn'a Ysabel the 2d, from a desire of adjusting by a definitive arrangement tlle claims preferred by each
party against tlle othe.r, aucl thus removing all grounds of disagreement,
as also of strengthening the ties of friend~hip and good understanding
which happily subsist between the two nations, have appointed. for this
purpose, as their respective Plenipotentiaries. namely:
The President of the United States, Cornelius P. V a.n Ness, a citizen
<>f the said States, and their Envoy Extraordinary and Minister Plenipotentiary near Her Catbolick Majesty Donna Y t:label the 2d; and Her
Majesty the Queen Regent, in tlle name and l>c=>h alf of Her Catholiek
Majesty Donna Ysabel tl1e2d, His Excellency Don Jose de Heredia, Knight
Grand Cross of the Hoyal American Order of Ysabel the Catholick, one
of Her Ma;jesty's Supreme Council of Finance, ex-Bnvoy Ext-raordinary
and Minister Plenipotentiary, and President of the Royal Junta of Appea l~ of Credits against Francr;
"'Tho, after having exchanged their respective full powers, have agreed
upon the following articles:
AR'l'ICLE

I.

Her Majesty the Quren H.egent and Governess, in the name and in
bebalfofHerCatholick M~jesty Donna Ysabel the2d,eng£~ges
. .
to pay to the United State1-l, as the balanee on account of deA,::r:i!;"&;i't~".i
the claims aforesaid, the sum of twelve millions of rials vellon, states.

796

TREATIES AND CONVENTIONS.

in one or several in_'scriptions, as preferred by the Government of tb.6
United States, of perpetual rents, on the great book of the consolic\~ted.
debt of Spain, bearing an interest of five per cent. per annum. Saill
inscription or inscriptions.shall be issued in conformity with the mO<.le\
or form annexed to this convention, and shall be delivered in Madrid to
such person or persons as may be authorized by the Government of the
United States to receive them, within four months after the exchan ge
'· of the ratitieations. .And said inscriptions, or the proceeds thereof,
shall b~ distributed by the"'Government of the United States among the
claimants entitled thereto, in such manner a,s it may deem just and
1equitable.
ARTICLE II.
The interest of the aforesaid inscription or inscriptions shall oe paid
in Paris every six months, and the first half-yearly paym.e nt
in Paris hall-yearly.
is to be made six mouths after the exchange of the ratifications of this con\~ention.
ARTICLE . III.
Interest to be paid

The high contracting parties, in virtue of the stipulations contained
in article first, reciprocally renounce, release, and cancel all
datear convention.
claims which either may have upon the other, of whatever
class, denomination, or origin they may be, from the ~wenty-second of
February, oue thousand eight hundred and· nineteen, untill the time of
signing this convention.
ARTICLE IV.
claims prior to

I

On the request of the Minister Plenipotentiary of Her Catholick Majesty at Washington, the Government·of the United States
List of claims.
will deliver to. him, in six months after the exchange of the
ratifications of this convention, a note or list of the claims of American
citizens against the Government of Spain, specifying their amounts
respectively, and three years afterwards, or sooner if possible, authentic
copies of all the documents upon which they may have been founded.
ARTICLE

V.

This· convention shaH be ratified, aud the ratifications shall be exchanged, in Madrid, in six months from this time, or sooner
Ratifications.
if possible.
In witness whereof, the respective Plenipotentiaries have signed these
articles, and affixed thereto their seals.
Done in triplicate at Madritl, this seventeenth day of February, one
thousand eight hundred and thirty-four.
C. P . VAN NESS.
[L. s.J
JOSE DE HEREDIA. [L. s.}

I
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The following is the form, or model, of the inscription:

\No.
Cnpon de

Renta perpetua de Espaua,
pagadera en Paris
a razon de 5 p. 0-0 al a.no,
iuscrita en el gran libro de la Deuua consolidada.

pesos fuertes de
1·enta pagadero en
de
de
Esta Inscripcion se expide a consecuencia de nn con183
de
de
yenio celebrado en Madrid en
Copon No. 1°.
entre S. Ivi. Catolica la Reyna de Espana y los Estados
1- - - - - - --J Unidos de America,, para el pago de las recla.macioues
de los ciudadanos de dichos I<~stados.
INSCRIPCION NO.

Capital.
Renta.
· Pesos fnertes
Pesos fuert.es
6 sean francos
6 sean francos
El portador de la. presente tiene derecho a una
renta annal de ,
pesos fuert.es, 6 sea cle
francos,
de
y
pa.gaderos en Paris por semestres, en los dias
de
por los banqueros de Espana en aqnella capit.al,
a razon de 5 frauoos y 40 centimos por peso fnerte, con
arreglo al Rl. decreto de 15 de Diciemore de L82S.
Consiguiente al misrno real decret.o se destina cada
afw ala a.mortizacion de esta renta uno por ciento de sn
valor nominal, a interes cou1puesto, cuyo irnporte sera
empleado en sn amortizacion periodica a l curso corrionte
por dichos uanqneros.-Mad1·id,
de
de
El Secreta1'io de Estado y del Despavlw de Hacienda.
El Di1·ector de la Rl. Caja de Anw1·tizacion.

In witness whereof we, the undersigned Plenipotentiaries of H.
Catholic l\'f. the Queen of Spain and of the United States of America,
have signed this model, and have affixed thereunto our sea1s.
Done at Madrid, this
day of
.JOSE DE HEREDIA. rL. S.j
C. P. VAN NESS.
tL. s.J
[Under the Spanish treaty of 1795, stipulating that free ships shall make frp,e goods,
the want of such a sea-letter or passport, or such certificates as are described iu the
seventeenth article, is not a snbst.antive gl'0nnd of condemn ation. It only authorizes
capture and sending in for adjudication, and the proprieta.ry interest in ~he ship ma.y
be proved by other equivalent testimony. But if, upon the original evidence, the
cause appears extremely doubtful and suspicious, a,ucl fnrther proof is necessafy, the
grant or denial of it rests on the f'ame geneml rules which govern the discretion of
prize courts in other cases. (The Piza-rro, 2 vVheat., 227.)
The term "subjects," in thA fifteenth article of the treaty, when applied to persons
owing all eg i::~.nce to Spain, must be construed in the same sense as the term" citizens,"
or" inhabitants," when applied to persons owing allegiance to the United States, and
extends to all p ersons domiciled in the Spanish dominions. (Ibid.)
The Spanish character of the ship being ascert,a iu ed, the propriAtary interest of the
cargo cannot be inquired into, unless so far as to ascertain that it does not belon(Y
to
0
citizens of t,he United States whose property engaged in trade with [the enemy is not
protected by the treaty. (Ibid.)
The seventeenth article of the treaty of 1795, so fa,r as it purports to give any effect
to pa-ssports, is imperfect and inoperative, iu consequence of t,be omission to annex the
form of passport to the treaty. (The Amiable I sabella, 6 Wheat., 1; The Amistad, 15
Peters, 521.)
~y the treaty of 1795, f1·e~ ships make free goods, on~ the form ?f the passport, by
which the freedom of tl1e sh1p was to have been conclusively established, never having
been duly annexed to the treaty, the proprietary interest of the ship is to be proved
a~cording to the ordinary rules of the prize comt, and if thus shown to be Spanish,
WJll protect the cargo on boar<l, to whomsoever the latter may belong. (Ibid.)
'l'he treaty with Spain of 1795 does not contain, express or implied, a stipulation
that enemy's ships shall make enemy's goods. ('l'he Nereicle, B ennet, Master, 9
Crancb, 3 ~.)
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That treaty prohibits an American citizen from taking a commission to cruise acrainst
Spanish vessels .in a privateer, but not in a public armed vessel of a belligerent n"ation.
(1'he Santissima 1Hwidad, 7 Wheaton, 2tl3.)
To entitle a Spanish owner, under the treaty with that power, to entire restitution
free of saJvage, of his property captured as prize of war, by a professed enf.my, and.
re:-;cued, it is incumbent on the part.y to prod uce p1·ima-jacie proof that the captors were
pirates and robbers. (Le Tig1·e, 3 Washington's Circuit Court Reports, 567. See The
Maria Josepha, 2 Wheeler's Criminal Cases, 600. )
If the capture were made by a nentml, i t wotild be prima facie piratical, unless shewere shown to have been regularty commissioned; if the captor were, in fact., an:
enemy, the capture would be legal whether she were comm issioned or not. (Ibid.)
The eighth article of the treaty of 1818 d id not, p1·oprio vigore, confirm Spa.uish
gra.nts; it was reserved for Congress to execute its prov isions. (Foster -:s. Neilson, 2
Peters, 253. See Garcia vs. Lee, 12 Peters, 511 ; Keene vs. Whitaker, 14 Pete,rs, 170;
Chouteau vs. Eckha1·t, 2 Howard, 344; United States vs. King, 3 Howard, 773; United
States vs. Reynes, 9 Howard, 127; United States vs. Philadelphia, 11 Howard, 609; United
States vs. 11twner, Ib·id., 663.)
B~· the treaty of Hll9, land heretofore completely granted by the King were excepted
out of the grant to the United States. (United States vs . Arredondo, 6 Peters, 691;
United States vs. Perchernan, 7 Peters, 51; Garcia vs. Lee, 12 Peters, ·51 1 ; Keene vs. Whitaker, 14 Peters, 170; U'l}-ited States vs. Reynes, 9 H oward, 127; United States vs. Philadelphia, 11 Howard, 609.)
The words of that treaty do not require actual occupancy; they are satisfied by that
constructive possession which is att.ributed by the law t.o legal ownership. (Ibid.)
A condition to settle two hundred families on the la.nd granted, was held to be a condition subsequent, and performance excused in equity,- by circumstances and change
of jurisd iction. (Ibid.)
An inquisition having beim taken under the Spanish authorities, by which it was
found that the Indians had previously abandoned the lands granted, this washeld t()
be res jnd·icata. (ibid.)
· The title to land wh ich had been granted by the King of Spain, was confirmed by
force of the instrument itself. (United Slates vs. Perclteman, 7 Peters, 51; United States
vs. Clarke, 9 Peters, 168; Mitchell vs. Unitecl States, Ibid., 711 ; Smith vs. United States, 10
Peters, 3~6 ; Garcia vs. Lee, 12 Peters, 511-: )
The commissioners appointed under the t.reaty of 1H19, had power to decide conclusively upon the amount and validit~r of claims, but not upon the conflicting right of
parties to the sums awarded. (Comegys vs. Vasse, 1 Peters, 193; S. C., 4 ·washington's
Circuit. Court Reports, 570.)
By the treaty ceding Florida to the United St.ates,. the inhabitants became entitled
to all the privileges, rights, and immunities of citizens of the United States. (American
'
Inslt?'ance Company vs. Canter, 1 Peters, 511.)
By the treaty of cession, the United St.ates obtained no rights to la..nds, except such
as were then \'ested in the Kiug of Spain. ( St1·other vs. Lucas, 12 Peters, 411 ; United
States vs. Kingsley, Ibid., 476.)
The obligation of perfecting titles under Spanish concessions, assumed by the United
States in the Louisiana treaty, was a political obligation, to be carried out by the
legislative department. ( Ch01deau vs. Eckhart, 2 Howard, :344.)
Con.ires,s, in confirming or rejecting claims, acted as the successor of the intendant
general.; and both exercised in this respect a portion of sovereign power. (Ibid.) .
under the ninth article of the treaty of 1819, providing for t.he restoration of property
rescued from pirates and robbers on t.he high sea.s, it is necessary to show1. That what is claimed falls within the description of vessels or merchandise.
2. That it has been rescued on the high seas from pirates and robbers.
3. That the asserted proprietors are the true proprietors, and have established their
title by compet.eut proof. (United States vs. The Arnistad, 15 Peters, 518; S. c., 1 Hazard's U. S. Register, 177, 244.)
Native .Africans, unlawfully kidnapped and imported into a Spanish colony, contrary
to the laws of Spain, are not merchandise; nor can any person show that he is entitled
to them as their proprietor; nor are they pirates or robbers if they rise and kill the
master and take possession of the vessel to regg.in their liberty. (Ibid.)
Native Africans unlawfully detained on board a Spanish vessel, are not bound by a
treaty between the United States and Spain, but may, as foreigners to both countries,
assert their rights to their liberty before our courts. (Ibid.)]

SWEDEN.
SWEDEN, 1783.
TREATY" OF AMITY AND COMMERCE BETWEEN HIS MAJESTY THE KING
01<, SWEDEN AND THE UNITED STATES OF NORTH AMERICA. CONCLUDED APRIL 0, 178:3·; RATIFIED BY THE KING OF SWEDEN MAY 23, 1783,.
AND BY THE CONGRESS Ol!., THE UNITED STATES JULY 29, 1783.
[This treaty terminated by the limitation contained in the first separate article, post,
fifteen years after the exchauge of ratifications, but was revived in part by Article XII
of the treaty of 1816,post, and was again revived in part by Article XVII of the treaty
of 182i, post.]

The King of Sweden, of the Goths and Vandals, &c., &c., &c., and
the thirteen United States of North America, to wit: New Hampshire, Massachusetts Ba;y, Rhode Island, Connecticut, ~ew York, New
Jersey, Pennsylvani:;t, the counties of New Castle, Kent, and Sussex on
Delaware, Maryland, · Virginia, North Carolina, South Carolina, and
Georgia., desiring to establish, in a stable and permanent manner,
the rules which ought to be observed rfllative to the correspondence and
commerce which the two parties have judged necessary tQ establish
between their respective countries, states, and sul1jects: His Majesty
aud the United States have thought that they could not better accomplish that end than by taking for a basis of their arrangements the
mutual interest and advantage of both nations, thereby avoiding aU
those burthensorne preferences which are usually sources of debate, embarrassment, and discontent, and by leaving each party at liberty to
make, respecting navigation and commerce, those interior regulations
which shall be most convenient to itself.
With this view, His Majesty the King of Sweden has nominated and
appointed for his Plenipotentiar.v Count Gustavus Philip de Creutz, his
Ambassador Extraordinary to His Most Christian 1\18jesty, and Kuig·ht
Commander of ·his orders; and the United States, on their part, have
fully empowered Benjamin Franklin, their Minister Plenipotentiary to
HiR Most Christian Majesty.
The said Plenipotentiaries, after exchanging their full powers, and
after mature deliberation in consequence thereof, have agreed upon,,
concluded, and signed the following articles:
ARTICLE

I.

There shall be a firm, inviolable, and universal peace, and a true and
sincere friendship between the King of Sweden, his heirs
and successors, and the U uited States of America, and the Peace and friendshiP~
subjects of His Majesty, and those of the said States, and between the
countries, islands, cities, and towns situated under the jurisdiction of
the King and of the said U niteu States, without any exception of persons or places; and the conditions agreed to in this present treaty shall
be perpetual and permanent between the Kiug, his heirs and successors,
and the said United States.
"' Translation from the original, which is iu the French language.
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ARTICLE

,

II.

The King and the United States engage mutually not to grant hereafter any particular favol:lr to other nations in respect to
commerce and navigation which shall not immediately become common to the other party, who shall enjoy the same favour freely,
if the concession was freely made, or on allov.Ting the same compensation, if the concession was conditional.

.Favors granted.

ARTICLE

III.

The subjects of the King of Sweden shall not pay in the ports, havens,
roads, countries, islands, cities, and towns of the United
S tates, or lil
• any 0 f' t h em,· any oth er nor greater d UtieS
· or
•
f' h
h
b
h
h
h' h
,~;:~~~:.i'nt~~o~.o·t Irnposts,o w a~natnre.soevert · eymay e,t a~ t osew lC
the most favoured natwns are or shall be obliged to pay;
and they shall enjoy all the rights, liberties, privileges, immunities, and
exemptions in trade, navigation, and commerce which the said nations
do or shall enjoy, whether in passing from one port to another of the
United States, or in going to or from the same, from or to any part of
the world whate\Ter.
ARTICLE IV.
Subjects of Sweden
·entitled to the same
pr1v1!eges m Umt.ed

The subjects aud inhabitants of the said United States shall not pay
in the ports,havens, roads, islands, cities, and towns under
~~:,te~o ~~~e~:~,t~ the dominion of the King ·of Sweden, any other or greater
~~i;~~e7~~-it\~~~~·~~:; duties or imposts, of what nature soever they may be, or by
·n~tions.
what name soeYer called, than those which t,he most fa.vourerl
nations are or shall be obliged to pay; and they shall enjoy all the
rights, liberties, privileges, immunities, and. exemptions in trade, navi,gatiou, and commerce which the said nations do or shall eujoy, whether
in passing from one port to another of the dominion of His said Majesty,
·Or in going to or from the same, from or to any part of the world what:
.e ver.
ARTICLE V.
citizens of the

There shall be granted a fnll, perfect, and entire liberty of conscience
tO the lllhabitaUtS aUd SUbjeCtS Of each party; and 110 per·science,&c., secured. son shall be molested on account. of his worship, provided
he submits so far as regards the public demonstration of it to the laws
of the country. Moreover, liberty shall be granted, when any of the sub.,jects or inhabitants of eit.her party die in the territory of the other, to
bury them in convenient and decent plaees, which shall be assigned for
the purpose; and the two contracting parties will provide each in its
jurisdiction, that the subjects and inhabitants respectively may obtain
certificates of the death, in case the delivery of them is required.
Liberty of con·

I

ARTICLE

VI.

The subjects of the contracting parties in the respective States may
freely dispose of their goods and effects, either by testamen t,
'Estates.
donation, or otherwise, in favour of such persons as they
think proper; and their heirs, in whatever place they shall reside, shall
receive the suc'Cession even ab intestato, either in person or by their
.attorney, without having occasion to take out letters of naturalization.
These inheritances, as well as the capitals and effects wllich the subjects
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()f the tw"o partie;:;, in changing their dwelling, shall be desirous of removing from the place of their abode, shall be exempted from. all duty called ·
"droit de detraction" on the part of the Government of the two States,
respectivelv. But it is at the same time agreed that nothing contained
in this arti"cle shall in any manner derogate from the ordinances publi hed in Sweden against emigrations, or which may hereafter be published which shall remain in full force and vigor. The United States,
on th~ir part, or any of them, shall be at liberty to make, respecting this
matter, such laws as they think proper.

VII.

ARTICLE

Ali and every the subjects and inhabitants of the Kingdom of Sweden,
as well as those of the United States, shall be permitted to
navigate With their VeSSelS, in all Safety an_d freedom, and atT\~~~':ttt~at~~~:
without any regard to those to whom the merchandizes and other.
cargoes may belong, from any port whatever; and the subjects and
inhabitants of the two States shall likewise be permitted to sail and
trade with their vessels, and, with the same liberty and safety, to frequent the places, ports, and havens of Powers enemies to both or either
of the contracting parties, without being in any wise molested or troiJ.bled,
and to carry on a commerce not only directly from the ports of an enemy
to a neutral port, but even from one port of an enemy to another port
of an enemy, whether it be under the jurisdiction of the same or of
different Princes: And as it is acknowledged by this treaty, with
respect to ships and merc.handizes, that free ships shall make
.
the merchandizes free, and that everything which shall be on .fre~r~~:r~~s ~~~e~'~
board of ships belonging to subjects of the one or the other cuntrabandarticles.
of the contracting parties shall be considered as free, even though the
cargo, or a part of it', should belong to the enemies of one or both, it is
nevertheless provided that contraband goods shall always be exeepted;
which being intereepted, shall be proeeeded against aeeording to the
spirit of the following artieles. It· is likewise ·agreed that the same
liberty be extended to persons who may be · on board a free ship, with
this effeet, that, although they be enemies to both or either of the parties, they shall not be taken out of the free ship, unless they are soldiers
in the aetual serviee of the said enemies.
·
ARTIOLE

VIII.

This liberty of navigation and commeree shall extend to all kinds of
merchandizes, exeept those only whieh are expressed in the following
,
article, and are distinguished by the name of eontraband goods.
ARTICLE

IX.

Under the name of eontraband or prohibited goods shall be eomprehended arms, great guns, eannon-balls, arquebuses, musquets, mortars, bombs, petards, granadoes, saucisses, piteh- contraband goods.
balls, earria.ges for ordnanee, musquet-:r:e~ts~ bandoleers, eannon-powder,
matches, saltpetre, sulphur, bullets, p1kes, sabres, swords, morions
helmets, cuirasses, halbards, jaYeUns, pistols and their holsters belts'
bayonets, horses with their harness, and all other like kin us of ar~s and ·
instruments of war for the. use of.troops.
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ARTICLE

X.

These· which follow shall not be reckoned in the number of prohibited
goods, that is to say: All sorts of cloths, and all other
band.
manufactures of wool, flax, silk, cotton, or any other materials; all kinds of wearing apparel, together with the things of which
they are commonly made; gold, silver coined or uncoined, brass, iron,
lead, copper, latten, coals, wheat, barley, and all sorts of corn or pulse,
tobacco; all kinds of spices, salted and smoked flesh, salted :fish, cheese,
butter, beer~ 9yl, wines, sugar; all sorts of salt and provisions which
serve for the nourishment and sustenance of man; all kinds of cotton,
hemp, flax, tar, pitch, ropes, cables, sails, sail-cloth, anchors, and any
parts of anchors, ship-masts, planks, boards, beams, and all sorts of trees
and other things proper for building or repairing_ ships. Nor shall any
goods be considered as contraband which have not been worked intothe form of any instrument or thing for the purpose of war by land or
by sea, much less such as have been prepared or wrought up for any
other use: all which shall be reckoned free goods, as likewise all others
. . which are not comprehended and particularly mentioned in the foregoing article, so that they shall not by any ~retended interRretation
be comprehended among prohibited or contraband goods. On the contrary, they may be freely transported by the subjects of the King and
of the United States, even to places belonging to an enemy, such places
only exce:pted ·as are _besieged, bloc~ed, or invested; . and those places
only shalloe considered as such which are nearly surrounded by one of
the belligerent powers.
/

Goods not contra-

ARTICLE XI.'

In order to a-void and prevent on both sides all -disputes and discord,
it is agreed that, in case one of the parties shall be engaged
In case of war, •
th e sh'1ps an d vesseJs b eJong.mg
• to t.h e sub'~ects or
t,~ipru~~~shve~"~'itt~ ~n a w.ar,
sea-letters and cer- mhab1tants of the other shall be furmshed With sea-letters
tificates.
or passports, expressing the name, property, and port of the
vessel, and also the name and place of abode of th~aster or commander
of the said vessel, in order that it may thereby appear that the said
vessel really and truly belongs to the su~jects of the one or t.h e other
party. These passports, which shall be draw.p. up in good and due
form, shall be renewed every time the vessel returns home in the course
of the year. It is also agreed that the said tressels, when loaded, shall be
provided not only with sea-letters, but also with certificates containing
a particular account of the cargo, the place from which the y-essel sailed,
and that of her destination, in order that it may be known whether they
carry any of the prohibited or contraband merchandizes mentioned in
the 9th article of the present treaty; which certificates shall be made
out by the officers of the place from which the vessel shall depart.
ARTICLE

XII.

Although the vessels of the one and of the other party may navigate
freely and With all Safet.v, aS iS explained in ~he 7th article,
Mit their sea-let- they Shall, nevertheleSS, be bound, at all timeS When Teters am] certtficates.
} t
b 'b't
]} Oll th e h'Igh Sea aS ln
· port, t b eli'
·
If no t·ontraband quire( ' 0 ex l l ' aS We
roods may pass.
passpor t s an d cer t'fi
I ca t es a b ove men t'.rone d ; an d , not h aving contraband merchandize on board for an enemy's port, they may
freely and without hindrance pursue their voyage to the place of their
destination. Nev~rtheless, the exhibition of papers shall not be deVessels shall ex-
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manded of merchant-ships under tb~ convoy of ve~sels of war, but credit
shall be given to the word of the officer eommandmg the convoy.
..ARTICLE XIII.
If on producing the said ~erti:ficates it be discover~d _that the vessel
CarrieS SOUle Of the gOOdS WhlCh are declared to. be prOhibited Discovery of con·
or contraband, and which are consigned to an enemy's port, traband goods.
it shall not however be lawful to break up the hatches of such ships,
nor to open any chest, coffers, packs, casks, or vessels, nor to remove or
displace the smallest part of the mercbandizes, until the cargo has been
landed in the presence of officers appointed for the purpose, ·a nd un.t il
an inventory thereof bas been taken; nor shall it be lawful to sell, exchange or alienate the cargo or any part thereof, until legal process
shall have been bad against the prohibited merchandizes, and sentence
shall have passed declaring them liable to confiscation, saving nevertheless as well the ships themselves, as the other merchandizes which
shall have b'een found therein, which by virtue of this present treaty are
to be esteemed free, and which are not to be detained on pretence of
their having been loaded with prohibited merchandize, and much less
confiscated as lawful prize. ..And in case the contraband merchandize
be only a part of the cargo, and the master of the vessel agrees, consents,
and offers to deliver them to the vessel th_at has discovered them, in
that case the latter, after receiving the mercbandizes which are good
prize, shall immediately let the vessel go, and shall not by any means
hinder her from pursuing her voyage to the place of her destination.
When a vessel is taken and brought into any of the ports of the contracting parties, if upon examination she be found to be loaded only
with rrierchandizes declared to be free, the owner, or he who has made
the prize, shall be bound to pay all costs and damages to the master of
the vessel unjustly detained .

..ARTICLE XIV.

•
It is likewise agreed that whatever shall be found to be laden by the
SUbjeCtS Of either Of the tWO COntracting parties, On a Ship Goods found in an
belonging to the enemies of the other party, the whole enemy's ship,
effects, although not of the number of those declared contraband, shall
be confiscated as if they belonged to the enemy, excepting nevertheless
such goods and mercbandizes as were put on board before the declaration of war, and even six months after the declaration, after which term
none shall be presumed to be ig·norant of it, which merchandizes shall
not in any manner be subject to confiscation, but shall be faithfully and
specifically delivereu to the owners, who shall claim or cause them to
be claimeu before confiscation and sale, as also their proceeds, if the
claim be made within eight months, and could not be made sooner after
the sale, which is to be public: provided, nevertheless, that if the said
mercbandizes be contraband, it shall not be in.any wise lawful to carry
them afterwards to a port belongiug to the enemy.
..ARTICLE XV.
And that more effectual care may be taken for the security of 'the
COntracting partieS, that they SUffer nO prejudiCe by Vessels of war and
the men-of-war of the other party or by privateers, all cap- privateer•.
tains and commanders of ships of His Swedish l\1ajesty and of the United
tWO
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.States, and all their subjects, shall be forbidden to do any injury or damage
·to those of the other p'arty,. and if they act to the contrar~r, having b~~n.
found guilty on_ examination by their proper judges, they shall be bouml
to make satisfaction for all damages and the interest thereof, and to
make them goocl'under ·pain and obligation of their persons and goods.
ARTICLE

XVI.

For this cause, every individual who is desirous of fitting out a privateer, shall, before he receives letters-patent, or special
!~n~~o~fv:· t~~:Jte~~ commission, be obliged to give bond with sufficient sureties,
anoweralldamages.
before a competent judge, for a sufficient sum, to answer all
damages and wrongs which the owner of the privateer, his officers, or
others in his employ may commit during the cruise, contrary to the
tenor of this treaty, and contrary to the edicts published by either
party, whether by the King of Sweden or by the United States, in virtue
of this sam~ treaty, and also under the penalty of having the said !.etterspatent and special commission revoked and made void.
EYery person fit·

ARTICLE

XVII.

One of the contracting parties being at war and the· other remaining
neuter, if it should happen that a' merchant-ship of the
Recaptured vessels.
] . b y t h e enemy of t h e oth er part y,
neutral p ower b e taren
and be afterwards retaken by a ship of war or privateer of the Power at
war, also ships and mercbandizes of what nature soever they may be,
when recovered from a pirate or sea rover, shall be brought into a port
of one of the two Powers, and shall be committed to the custody of the
officers of the said port, that they may be restored entire to the true
proprietor as soon as he shall have produced full proof of the property.
Merchants, masters, and owners of ships, seamen, people of all sorts,
Vessels not to be ShipS and VeSSels, and in general all illerchandizeS and
detained.
effects of one of the allies or their subjects, shall not be subject to any embargo, nor detained in any of th(1 countries, territories,
islands, cities, towns, ports, rivers, or domains whatever, of the other
ally, on account of any military expedition, or any public or private
purpose whatever, by seizure, by force, or by any such manner; much
less shall it be lawful for the subjects of one of the parties to seize or
take anything by force from tlte subjects of the other party, without
t he consent of the owner. This, however, i~ not to be understood to
comprehend seizures, detentions, and arrests,·made by order and by the
a uthority of justice, and according to the ordinary course for debts or
faults of the subject, for which process sllall be had in the way of right
accorcUng to the forms of justice.
ARTICLE

XVIII.

If it should happen that the two contracting parties should
be engaged in a war at the same time with a common enemy,
monenemy.
the following points shall be observed on both sides:
1. If the ships of one of the two nations, retaken by the privateers
of the other, have net been in the power of the enemy more than
:24 hours, they shall be restored to the original owner, on payment of
one-third of the value of' the ship and cargo. If, on the contrary, the
vessel retaken has been more than 24 hours in the power of the enemy,
it shall belong wholly to him who bas retaken it.
Regulations incase

~~~~,e:;i~~~h~hcO:~~
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2. In case, during the interval of 24: hours, a vessel be retaken by a
man-of-war of either of the two parties, it shall be restored to the
or1U'inal owner, on payment of a thirtieth part of the value of the vessel
and cargo and a tenth part of it if it has been retaken after the 24 hours,
which su~s shall be distributed as a gratification among the crew of
the men-of-war that shall have made the recapture ..
3. 11be prizes made in manner above mentioned shall · be restored to
the owners, after proof made of the property, upon giving security for ,
the part coming to him who has recovered the vessel from the hands of
the enemy.
·
4. The men-of-war and privateers of the two nations shall reciprocally be admitted with their prizes into each other's ports; but the
prizes shall not be unloaded or sold there until the legality of a prize
made by Swedish ships shall have been determined according to the
laws and regulations established in Sweden, as also that of the prizes
made by American vessels shall have been determined according to the
laws and regulations established by the United States of America.
5. Moreover, the King of Sweden and the United States of America
·shall be at liberty to make such regulations as they shall judge necessary respecting the conduct which their men-of-war and privateers
respectively shall be bound to .observe, with regard to vessels which
the.v shall take and carry into the ports of the two Powers.
ARTICLE

XIX.

The ships of war of His Swedish Majesty and those of the United
States, and also those which their subjects shall have armed
.
for war, may with all freedom conduct the prizes which they
Pnze•.
shan · have made from their enemies into the ports which are open in
time ofwar to other friendly nations; and the said prizes upon entering
the said ports shall not be subject to arrest or seizure, nor shall the officers of the places take cognizance of the validity of the said prizes, which
may depart and be c9nducted freely and with all liberty to the places
pointeu out in their commissions, which the captains of the said vessels
shall be obliged to shew.
ARTICLE XX.
In case any vessel belonging to either of the two States, or to their
subjects, shall be stranded, shipwrecked, or suffer any other
.
Shipwrecks.
damage on the coasts or under t:he dominion of either of the
parties, all aid and assistance shall ,be given to the persons shipwrecked, .
or who may be in danger thereof, and ,passports shall be granted to
them to secure their return to ·their own country. The ships and merchand.izes wrecked, or their proceeds, if the effects have been sold, being
claimed in a year and a day, by the owners ~r their attorney, shall be
restored, on their paying the costs of salvage, conformable to the laws
and customs of the two nations.
ARTICLE

XXI.

When tbe subjects and inhabitants of the two parties, with their vessels, wllether they be public and equipped for war, or. priforced in·
• commerce, Sh a11 b e 10rced b y t empes t , to Vessels
V ate Or emp1oye d Ill
port by stress of
by pursuit of privateers and of enemies, or by any other weather.
urgent necessity, to retire and. enter any of the rivers, bays, roads or
ports of either of the two parties, they shall be received and tre;ted
.(!

I
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with all humanity and politeness, and they shall enjoy all friendshi\)
protection, and assistance, and they shall be at liberty to supply them.selves with refreshments, provisions, and everything necessary for theu
sustenance, for the repair of their vessels, and for continuing their vo-yage; provided all way that1 they pay a reasonable price: and they shall
not in any manner be d€ltained or hindered from sailing out of the said
ports or roads, but they may retire and depart when and as they please,
without any obstacle or hindrance.
ARTICLE

XXII.

In order~to favour commerce on , bdth sides as much as possible, it is
agreed that, in case a war should break out between the said
In c a se
war,
•
h. h G od .tOr
.(' b•d
th e t erm of' mne
•
~~~i~~~o~;~>:eW:~~ two natwns, w I?
1 ,
mon th s
transport th ei r ef· after the declaratiOn -of war shall be allowed to the merchants
recta.
and subjects respectively on one side and the other, in order
that they may withdraw with their effects and moveables, which they
shall be at liberty to carry off or to sell where they please, without the
least obstacle; nor shall any seize their effects, and much less their persons, during the said nine months; lmt on the contrary, passports which
shall be valid for a time necessary for their return, shall be given them
for their vessels, and the effects which they shall be willing to carry
with them. And if anything is taken from them, or if any injury is done
to them by one of the parties, their people and subjects, during the term
above prescribed, full and entire satisfaction shall be made to them on
that account. The above-mentioned passports shall also serve as a safe
conduct against all insults or prizes which privateers may attempt
against their persons and effects.
o(

ARTICLE

XXIII.

No subject of the King of Sweden shall take a commission or letters
or Of marque for arming any VeSSel tO act aS a privateer againSt
leiters or marque.
the United States of America, or any of them, or against
the subjects, people, or inhabitants of the said United States, or any of
them, or against the property of the inhabitants of the said States, from
any Prip.ce or State whatever, with whom the said United States shall be
at war. Nor shall any citizen, subject, or inhabitant of the said United
States, or any of them, apply for or take any commission or letters of
marque for arming any vessel to cruize against the subjects of his Swedish
Majesty, or any of them, or their property, from any Prince or State
whatever with whom his said Majesty shall be at war. And if any person of either nation · shall take such commissions or letters of marque,
he shall be punished as a pirate.
Commissions

ARTICLE

XXIV.

The vessels of the subjects of either of the parties coming upon any
v~ssels COaSt belOJ?ging tO th~ Other, but not WilliJ?g. tO enter intO
e!l leringtbe portsof port, or bemg entered mto port, and not willing to unload
either party.
their cargoes or to break bulk, shall not be obliged to do it
but on the contrary, shall enjoy all the franchises and exemptions which
are granted by the rules subsisting with respect to that obj ect.
Ships and

ARTICLE

XXV.

When a vessel belonging to the subjects and inhabitants of either of
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the parties, sailing on the high sea, shall .be m~t b;y- a ship shipsmetby ships
of war or privateer of the other, the smd Ship of war or ofwaror PriVateers.
privateer to avoid all disorder, shall remain out of cannon shot, but
may alw~ys send their boat to the merchant ship, and cause two or
three men to go on board of her, to whom the master or commander of
the said vessel shall exhibit his passport, stating the property of the
vessel· and when the said vessel shall have exhibited her passport, she
shall be at liberty to continue her voyage, and it shall not be lawful to
molest or search her in any manner, or to give her chase or force her to
quit her intended course.
ARTICLE

XXVI . .

The two contracting parties grant mutually the liberty of having each
in the ports of the other, Consuls, Vice-Consuls, Agents, and
Consul•.
Commissaries, whose functions shall be regulated by a particular agreement. ·
ARTICLE XXVII.
The present treaty shall be ratified on both sides, and the ratification.s shall be exchanged in the space of eight months, or
Jb.titicatioM.
sooner if possible.,, conn ting from the day of ·the signature.
In faith whereof the respective Plenipotentiaries have signed the
above articles, and have thereto affixed their seals.
Done at Paris the third of April, in the year of our Lord one
thousand seven hundred and eighty-three.
GUSTAV PHILIP COMTE DE OR.EUTZ. [L. s.J
B. FRANKLIN.
[L. s.]

SEPARATE ARTICLE.
Tbe King of Sweden and the United States of North America agree
that the present treaty shall have its full effect for the space
Of fifteen years, COUnting fl'Oill the day Of the ratification, Time of duration.
and the two contracting parties reserve to themselves the liberty of
renewing it at the end of that term.
Done at Paris the third day of April, in the year of our Lord one
thousand seven hundred and eighty-three.
GUSTAV PHILIP OO~ITE DE OREUTZ. [L. s.]
B. FRANKLIN.
[L. s.]

SEPAHATE ARTICLES.
AR'l'ICLE

I.

His Swedish Majesty shall use all the means in his power to protect
the vessels and effects belonging to citizens or King or sweden to
Inhabitants of the United States of North America, and ~~~~~;tof'~~~f~~n:~~
every of them which shall be in the ports, have·ns, roads, united states.
or on the seas near the countries, islands, cities and towns of His said
Majesty, and shall use his utmost endeavours to recover and restore to
the right owners all such vessels and e:fl'ects which shall be taken from
them within his jurisdiction.
~nd d~fend
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ARTICLE

II.

In like manner the United States of North America shaH protect and
defend the vessels and effects belonging to the subjects of
~~~~~~to!~~·~~ct~':,~ His Swedish Majesty, which shall be in the ports, havens,.
sweden.
or roads, or on ' the seas near to the countries, islands, cities
and towns of the said States, and shall use their utmost efforts torecover and restore to the right owners all such vessels and effects which
shall be taken from them within their jurisdiction.
united states to

A~TICLE

III.

If, in any future war at sea, the contracting Powers resolve to remain
· . neuter, and as such to obserNe the strictest neutrality, then
ol~:r~~~tr~~:~:~~~ it is agreed that if the merchant ships of either party should
eels of each na:wn.
happen to be in a part of the sea where the ships of war of
the same nation are not stationed, or if they are met on the high sea,
without being able to. have recourse to their own convoys, in that case
the commander of the ships of war of the other party, if required, shall,
in good faith and sincerity, give them all necessary assistance; and in
such case the ships of war and frigates of either of the Powers shall
protect and support the merchant-ships. of the other: provided, nevertheless, that the ships claiming assistance are not engaged in any illicit
commerce contrary to the principle of the neutrality.
ARTICLE

IV.
.

'

It is agreed .and concluded that all merchants, captains of merchant-

..
Regulations to
tra.nsact business by
c1t1zens of one party

~~et~~h~r~minions or

ships or other subjects of His Swedish Majesty, shall have

f Ull l"b
. a11 pl aces un d er th e d 0m1n10n
• • or J•Ul'lS
. d"lC t•lOll
1 er t y ln
f b U . dS
f
.
.
.

o t e . mte _tates o Amenca, to manage their own affa1rs,.
and to employ m the management of them, whomsoever they
please; and they shall not be obliged to make use of any interpreter or
broker, nor to pay them any reward unless they make use . of them.
Moreover, the masters of ships shall not be obliged, in loading or unloading their vessels, to employ labourers appointed by public authority
for that purpose; but they shall be at full li15erty, themselves, to load
or unload their vessels, or to employ in loading or unloading them
whomsoever they think proper, without paying reward under the title
of salary to any other person whatever; and they shall not be obliged
to turn over any. kind of mercbandizes to other vessels, nor to receive
them on board their own, nor to wait for their lading longer than they
'please; and all and every of the citizens, people, and inhabitants of thJ
United States of America shall reciprocally have and enjoy the same
privileges and liberties in all places, under the jurisdiction of the said
realm.
ARTICLE V.
It is agreed that when merchandizes shall. have been put on board

the ShipS Or VeS~elS Of either Of the ?On~racting parties, t?ey
Shall not be SUbJeCted to any exammat10n; but all exammacase offraud.
tion and search must be before lading, and the prohibited
mercbandizes must be stopped on the spot before they are embarked,
unless there is full evidence or proof of fraudulent practice on the part
of the owner of the ship, or of him who bas the command ofber; in which
case only he shall be responsible and subject to the laws of the country
No vessels to be

searched unless in
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in which he may be: In all other cases, neither the subjects of either
of the contracting parties who shall be with their vessels in the ports of
t he other nor their merchandizes, shall be seized or molested on account
of contraband goods, which they shall have wanted to take on board,
nor shall any kind of embargo be laid on their ships, subjects, or citizens.
of the State wbose merchandizes are declared contraband, or the exp9rtation ofwhjchis forbidden; th_oseo~Jyw~oshall have. sold or intended
t o sell or alienate such merchandize bemg hable to pumshment for such
contravention.
·
Done at .Paris, the third day of April, in tl;le year of our ·Lord .·one·
thousand seven hundred and eighty-three.
GUSTAV PHILIP COMTE DE CREUTZ. [L. s.]
B. FRANKLIN.
fL. s.]

SWEDEN AND NORWAY, 1816.
TREA'fY* WITH SWED:IjtN AND NORWAY. CONCLUDED SEPTEMBER 4,1816;
PROCLAIMED DECEMBER 31, 1818.
[This treaty expired by virtue of Article XIV, eight years after the exehange of ratifi cations.]

In the name of the most Holy and Indivisibie Trinity.
The United States of America and His Majesty the King of Sweden
and Norway, equally animated with a sincere desire to R elationsoffriendmaintain and confirm the relations of friendship and com- shipandcommerce.
merce which have hitherto subsisted between the two States, and being
convinced that this object cannot be more effectually accomplished than
by establishing, reciprocal1y, the commerce between the two ,States upon
the firm basis of liberal an'd equit~ble principles, equally advantageous.
to both countries, have ·named to this end Plenipotentiaries, and have
furnished them with the .necessary full powers to treat, and in their name
to conclude a treaty, to wit:
The President of the United States, Jonathan Russell, a citizen of the
said United States, and now their Minister Plenipotentiary at the Court
of Stockholm; and His Majesty the King of Sweden and Norway, His.
Excellency the Count Laurent d'Engestrom, his Minister of State for
Foreign Affairs, Chancellor of the University of Lund, Knight CommanQ.er of the Orders of the King, Knight of' the Order of Charles XIII,
Grand Cross of the Orders of St. Etienne of Hungary, of the Legion of
Honour of France, of the Black Eagle and of the Red Eagle of Prussia,
and the Uount Adolphe George de Morner, his Counsellor of State, and
Commander of the Order of the Polar Star;
And the said Plenipotentiaries, after having produced and exchanged
their fUll POWers, found in g00d and due form, have agreed Fu;l powers exOn the following articles:
changed.
ARTICLE

I.

There shall be between all the territories under the dominion of the
United States of Am{?rica, and of His Majesty the King of R eci11 rocal liberty
Sweden and Norway, a reciprocalliberty -Of commerce. The of commerce.
inhabitants of either of the two countr-ies sliall have liberty, with all
;,Translation from the original in the French language. ·
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security for their persons, vessels, and cargoes, to come freely to allpmts
places, and rivers within the territories of the other, into which theW"~
sels of the most favored nations are permitted to enter. They can tb.ete
remain and reside in any part whatsoever of the said territories; they can.
there hire and occupy houses and .warehouses for their commerce; and.,
Security for mer· generally, the merchantS and traderS Of each Of the tWO
_chants and tr~ders.
nations shall enjoy in the other the most complete security
a:Q,d protection for the transaction of their business, being bound alohe
to conform to the laws and statutes of the two countries, respectively.
ARTICLE

II.

No other or . higher duties, imposts, or charges, whatsoever, shall be
imposed on the importation into the territories of His MajDuties.
esty the King of Sweden and_ Norway, of t4e produce or
manufactures of the United States, nor on the importation into the
United States of the produce or manufactures of the territories of His
Majesty the King of Sweden and Norway, than those to which the same
articles would be subjected in each of the two countries, respectively, if
these articles were the growth, produce, or manufacture, of any other
country. The same principle shall likewise be-observed in respect to
exportation, in such manner that in each of the two countries, respectively, the articles which shall be exported for the other, cannot be
charged with any duty, impost, or charge, whatsoever, higher or other
than those to which the same articles would be subjected if they were
exported to any other country whatever.
Nor shall any prohibition be imposed on the exportation or importaExportations and tiOn Of any article, the growth, produce, Or manufacture, Of
importations.
the territories of His Majesty the King of .Sweden and
Norway, or of the United States, to or from the said territories of His
Majesty the King of Sweden and Norway, or to or from the said United
States, which shall not equally extend to all other nations.
Swedish or Norwegian vessels arriving in ballast, .or importing into
Equalizatiori .or the United States the produce or manufactures of their
duties, &c.
countries, or exporting from the United States the produce
or manufactures of said States, shall not be obliged to pay, either for
the vessels or the cargoes, any other or higher duties, imposts, ·or
charges, whatsoever, than those which the vessels of the United States
would pay in the same circumstances ; and, vice versa, the vessels of
the United States, arriviug in ballast, or importing into the territories
under the dominion of His Majesty the King of Sweden and Norway
the produce or manufactures of the United States, or exportjng from the
territories under the domimon of His Majesty the King of Sweden and
Norway the produce or manufactures of these territories, shall not pay,
either for the vessels or the. cargoes, any other or higher duties, imposts,
or charges, whatsoever, than those which would be paid if these articles
were transported by Swedish or Norwegian vessels, respectively.
That which is' here above stipulated shall also extend to the
Swedish colony of St. Barthelemy, as well in what relates to the rights
and advantages which the vessels of the United States shall enjoy in
its ports, as in relation to those which the vessels of the colony shall
enjoy in the ports of the United States, provided the owners are inhabitants of St. Barthelemy, and there established and naturalized, and
shall have there caused their vessels to be naturalized .
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ARTICLE

str

III.*

His Majesty the King of Sweden and Norway agrees ~hat all articles ·
the growth, produce, or m~nufacture: of the _West Indies, (*This article ~ot
which are permitted to be Imp_orte~ m. Swedish 0~ N orwe- ra:tfied.:
gian vessels, whether: these articles be Imported, directly or mdirectly,
from saiu Indies, may likewise be imported into its territories in vessels
of the United States, and there shall not be paid, either for the said
vessels or tbe cargoes, any higher or other duties, imposts, or charges,
whatsoever, than those which would be paid by Swedish or Norwegian
vessels in the same circumstances, with an addition only of ten per centum on the said duties, imposts, and charges,· and no more.
In order to avoid misapprehension in this respect, it is expressly
declared, that the term" West Indies" ought to be taken in its most
extensive sense, comprising all ~hat portion of the earth, ~hether mainland or islands, which at any time has been denominated the West
Indies, in contradistinction to that other portion of the earth denominated the East Indies.
ARTICLE IV.*
The United States of America, on their part, agree that all articles
the grOWth, produce, Or ffianufacture, Of the COUll trieS SUr- (*This article not
roundmg the Baltic Sea, or bordering thereon, which are ratilied. )
permitted to be imported in vessels of the United States, whether these
articles be imported, directly or indirectly, from the Baltic, may likewise
be imported into the United States in Swedish or Norwegian vessels;
anq there shall not then be paid for the said vessels, or for the cargoes,
any higher or other duties, imposts, or charges, whatsoever, than those
which would be paid by \essels of the United States in the same
circumstances~ with an addition only of ten per centum on the said
duties, imposts, and charges, and no more.
In order to a-void all uncertainty in respect to the duties, imposts, or
charges, whatsoever, which a vessel belonging to the citizens or subjects of one of the contracting parties ought to pay, on arriving in the
ports of the other, with a cargo oonsisting partly of articles the growth,
produce, or manufacture of the country to which the vessel belongs,
and partly of any other merchandize, which the said vessel is permitted
to import by the preceding articles, it is agreed that, in case a cargo
should be thus mixed, the vessel shall always pay the duties, imposts,
.and charges, according to the nature of. that part of the ca_,rgo which is
subjected to the highest duties, in the same manner as if the vessel imported this sort of merchandise only.
ARTICLE

V.

The high contracting parties grant mutually the liberty of having, !n
th.e places of commerce ~nd ports of the other, Consuls,
VIce-Consuls, or Commercial Agents, who shall enjoy all the
consuls, &c.
protectionandassistancenecessaryfortheduedischargeoftheirfunctions.
But i~ is here expressly declared that, in case of illegal or improper conduct m respect to the laws or government of the country to which they
~re sent, the said Consul, Viee-Consul, or Agent, may be either punIshed according to law, dismissed, or sent aw~y, by the offended Gover~ment, that Government assigning to the other the reasons therefor.
It Is, nevert~cless, understood, that the archives and docu- Arch i·yes, &:c., in·
ments relative to the affairs of the consulate shall be pro- violrt te.
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tected from all examination, and shall oe carefully preserved, be.m"oplaced under the seal of the Consul and of' the authority of the 1_)\a~
where he shall have resided.
The Consuls and their deputies shall have the right, .as such, to aet
as judges and arbitrators in the differences 'which may arise between
the captains and crews of the vessels of the nation whose affairs are
entrusted to their cam. The respective Governments shall have no right
to interfere in matters of this kind, except the conduct of the captain
and crew shall disturb the peace and tranquillity of the country in which
the vessel may be, or that the Consul of the place shall feel himself
obliged to resort to the interposition and support of the executh-e
authority to cause his decision to be respected and m~intained ; it
.
being, nevertheless, understood, that this kind of judgment,
pa~,i~~ts.~~~~~Ye~o~~. or award, shall not deprive the contending parties of the
sulardeclSlons.
right which they shall have, on their return, to recur to the
judicial authorities of their OWJ?- country.
"
ARTICLE

VI.*

In order to prevent all dispute and uncertainty in respecttoiWhatmay be
COnSidered aS being the growth, prOdUCe, Or manufacture Of
ratified.)
thecontractingpartiesrespectively,it isagreed that whatever
the chief or intendant of the customs shall have designated and specified
as such, in the clearance delivered to the vessels which depart from the
European ports of His MajeHty the King of Sweden and Norway, shall
be acknowledged and admttted as such in the United States; and that, in
the same manner, whatever the chief or collector of the customs in the
ports of the United States shall have designated and specified as the
growth, produce, or manufacture of the United States, shall b.e acknowledged and admitted as such. in the territories of His Majesty the
King of Sweden and Norway.
The specification or designation given by the chief of the customs in
the colonies of His Majesty the King of Sweden and Norway, and confirmed by the governor of the colony, shall be considered as sufficient
proof of the origin of the articles thus specified or designated to obtain
for them admission into the ports of the United States accordingly.
. (*This article not

ARTICLE

VII.

The citizens or subjects of one of the contracting parties, arnnngwith their vessels on any coast belonging to the other, but
may enter ports.
not willillg to enter iu to port, or being entered into port,.
and not willing to unload or break bulk, shall have liberty to depart,.
and to pursue their voyage, without molestation, and without being
obliged to render account of their cargo, or to pay any duties, imposts~
or charges, whatsoever, on the vessels or cargo, excepting only the dues
of pilotage, when a pilot shall have been employed, or those of quayage,
or light-money, whenever these dues are paid in the same circumstances
by the citizens or subjects of the country. It being, nevertheless, underLimitation of this stood, that whenever the vessels belonging to the Citizens
privilege.
or subjects of one of the contracting parties shall be w-ithin
the jurisdiction of the other, they shall conform to the laws and regulations concerning navigation, and the places and ports into which it may
be permitted to enter, which are in force with regard to the citizens or
subjects of the country; and it shall be ]awful for the officers of the
customs in the uistrict where the said vessels may be, to visit them, to
vesselsandcargoes

.
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remain on board, and to take sl!ch precautions as m~y b~ n~cessary ~o
prevent all illicit commerce wh1le such vessels remam w1th1n the said
j urisdietion.
ARTICLE VIII.
It is also aoTeetl that ,the vessels of one of the contracting parties,
·entering the ports of the other, shall be permitted to dis- vessel~ landing
charge a part only of their cargoes, whenever the captain 1>~rtsoJcargoes.
<>r owner shall desire s6 to do; and they shall be allowed "to depart freely
with the remainder, without paying any duties, imposts, or charges
whatsoever, except on that part which shall have been landed, and
which shall be marked and rioted on the list or manifest containing the
enumeration of the merchandise which the vessel ought to have on
board, and which list ought always to be presented, without reservation,
to the officers of the customs at the place where the vessel shall have
arrived; and nothing shall be paid on the part ,of the cargo which the
vessel takes away; and the said vessel may proceed therewith to any
other port or ports in the same country, _into which vessels of the most
favoured nations are permitted to enter, and there dispose of the same;
or the said vessel may depart therewith to the ports of any other country.
It is, however, understood that the duties, imposts, or ·
.
charges, which are payabl~ on the vessel itself, ought to be · Exceptwn.
paid at the first port where it breaks bulk and discharges a part of the
cargo, and that no such duties or impositions shall be again demanded
in the ports of the same country where the said vessel may thereafter
enter, except the inhabitants of the country be subjected to further
duties in the same circumstances. ,
ARTICLE

IX.

r:rhe citizens or subjects of one of the contracting parties shall enjoy
in the pOrtS Of the Other1 aS Well for their VeSSelS aS fOr their Rights and priviillerchandise, all the rights and privileges of entrepot, which leges ofentrepot.
are enjoyed by the most favoured nations in the same ports.
ARTICLE

X.

In case any vessel, belonging to either of the two States or to their
citizens or subjects, shall be stranded, shipwrecked, or have
Shipwrecks.
suffered any other damage on the coasts under the dominion
of either of the parties, all aid and assistance shall be given to the· per~
sons shipwrecked, or who may be in danger thereof, and passports shall
be granted them to return to their own country. The ships and mer~
chandise wrecked, or the proceeds thereof, if the efl'ects be sold, being
claimed in a year and a day, by the owners, or their attorney, shall be
restored on paying the same costs of salvage, conformably to the laws
and usages of the tw<\) nations, which the citizens or subjects of the
country would pay in the same circumstances. The respective governments shall watch o'ver the companies which are or may be instituted
for saving shipwrecked persons and property, that vexations and abuses ,
may not take place.
ARTICLE XI.
It is agreed that vessels arriving direct from the United States, at a
port under the dominion of His Majesty the King of Sweden
.'
and Norway, or from the ports of his said Maj-esty in Euro_pe
Quarantme.
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at a port of the United States, furnished with a certificate of health:
from the competent health officer of the port whence they took theirdeparture, certifying that no malignant or contagious disease exiBteU.
at that port, shall not be subjected to any other quarantine than sucb.
as shall be necessary for the visit of the health officer of the port at
which they may have arrived, but shall, after such visit, be permitted
immediately · to enter and discharge their cargoes; provided, always,
that there may not be found any person on board who has been, during
the voyage, afflicted with a malignant or contagious disease, and that
the country from which the vessel comes may not be so generally regarded at the time as infected, or suspected, that it has been previously
necessary to issue a regulatien by which all vessels coming from that
country are regarded as suspected and subjected to quarantine.
ARTICLE

XII.

The treaty of amity and commerce concluded at Paris in 1783, by
the Plenipotentiaries of the United States and of His Ma'Jhetreat.rorParis, •
t th e K"mg 0 f S we d en, IS
• renewe d an d pu t Ill
• fiorce b y
concluded in 1783, JeS y
revmdmpart.
the present treaty, in respect to all which is contained in
the second, fifth, sixth, seventh, eighth, ninth, tent~, eleventh, twelfth,.
thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth,
nineteenth, twenty-first, twenty-second, twenty-thirdi and twenty-fifth
articles of the said treaty, as well as the separate articles one, two, four,
and five, which were signed the ~arne day by the same Plenipotentiaries;
and the articles specified shall be considered to have as full force and
.
vigour as if they were inserted word for word: provided,
Except•on
to
th e]ess, th a t th e St•IpU}a t•-lOllS COJ;ltalne
. • d Ill
. th e ar t•lCl es
the effect of there- never
viva! of the treaty of
b
.
d
.
.
1783, in relation to a ove mentiOne
shall alwavs be considered as makmg no
other powers.
change in tbe conventions previously concluded with other
friendly and allied nations.
88

AR'l'ICLE

XIII.

Considering the distance of the respective countries of the two high
contracting parties, and the uncertainty that results thereBlockade.
from in relation to the. various events which may take place,.
it is agreed that a merchant-vessel, belonging to one of the contracting
parties, and destined to a port supposed to be blockaded at the time of
her departure, shall not, however, be captured or condemned for having
a first time attempted to enter the said port, unless it may be proved
that the said vessel could and ought to have learned, on her passage,
that the place in question continued to be in a state of blockade. B_u t
vessels which, after having been once turned away, shall attempt a
second time, during the same voyage, to .enter the same port of the
enemy, while the blockade continues, shall be liable to detention and
condemnation.
ARTICLE XIV.
The present treaty, when the same shall have been ratified by the
President of the United States, by and with the advice and
consent of the Senate, and by His :Majesty the King of
Sweden and Norway, shall continue in force, anu be obligatory on the
United States and His Majesty the King of Sweden and Norway, for
the term of eight years from the exchange of the ratifications; and the
ratifications shall l)e exchanged in eight months from the signature of
this treaty, or sooner if possible.
Ratifications.
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In faith wb~reof the respective Plenipotentiaries Have signed the •
present treaty, and have thereunto set the seal of their arms. Done
at Stockholm, the fourth day .of September, in the year of Grace one
thousand eight hundred and Sixteen.
JON~t\.. RUSSELL.
[L. s.]
LE OOMTE D'ENGESTROM.
[L. s.]
LE OOMTE .A. G. DE MOltNER. [L. s.]

SWEDEN .AND NORWAY, 1827.
TREATY* WITH SWEDEN AND NORWAY, AND SEPARATE ARTCLE TO SAME.
CONCLUDED JULY 4, 1827; RATIFICATIONS EXCHANGED JANUARY 18,
1828; PROCLAIMED JANUARY 19, 1828.

In the name of the Most Holy and Indivisible Trinity.
The United States of .America and His Majesty the King of Sweden
and Norway, equally animated with the desire of extending and consolidating the commercial relations subsisting between their respective
territories, and convinced that this object cannot better be accomplished
than by placiug them on the basis of a perfect equality and reciprocity,
have, in consequence, agreed to enter into negotiation for a new treaty
of commerce and navigation; and to this effect have appointed Plenipotentiaries, to wit:
The President of the United States of .AmBrica, John James .Appleton, Charge d' A:ffaires of the said States at the court of His
Majesty the King of Sweden and Norway; and His Majesty Plenipotentiaries.
the Kin~ of.S.weden and ·Norway, the ~ieur Gu~tave qount de,Wetterstedt, h1s l\11mstet of State and of Foreign .Affmrs, Kll}ght Commander
of his orders, Knight of the Orders of St. Andrew, St. Alexander Newsky,
and St. Ann, of the first class, of Russia; Knight of the Order of the
Red Eagle, of the first class, of Prussia; Grand Cross of the Order of
Leopold, of .Austria; one of the Eighteen of the Swedish .Academy;
Who, after having exchanged their full powers, found in good and
due form, have agreed upon the following articles:
.
.ARTICLE I.
The citizens and subjects of each of the two high contracting parties
may, with all security for their persons, vessels, and cargoes, Navigation ana
freely enter the ports, places, and rivers of the territories of commerce.
t~e other, wherever foreign commerce is permitted. They shall be at
liberty t9 sojourn and reside in all parts whatsoever of said territories;
to rent and occupy houses and warehouses for their commerce; and
they shall enjoy, generally, the most entire security and protection in
their mercantile transactions, on condition of their submitting to the
laws and ordinances of the respective countries.
.ARTICLE II.
Swedish and Norwegian vessels, and those of the island of St. Bartholomew,. arriving either laden Or in ballast, intO the ports Swed•sh and No
of the Umted States of America., from whatever place they wegianvessels, &c.r"
may come, shall be treated, on their entrance, during their stay, and at
"'Translation from odginal iu the French language.
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their departure, ·upon the same footing as national vessels coming from
the same place, with respect to the duties of tonnage, light-hou.~~~
pilotage~ and port charges, as well a,s to the perquisites of public offi.c~;r
and all other duties or charges of whatever kind or denomination, levie.U.
in the name or to the profit of the Government, the local authorities, or
of any private establishment whatsoever.
And reciprocally, the vessels of the United States of America, arrivReciprocal as to ing .either laden or in ballast in the ports of the Kingdoms
A rnericanvessels.
of Sweden and Norway, from whatever place they may
come, shall be treated, on their en·trance, during their stay, and at their
departure, upon the same footing as national vessels coming from the
samP, place, with respect to the duties of tonnage, light-houses, pilotage,
arid port charges, as well as to .the perquisites of public officers, and all
oth'er duties or charges, of whatever kind or denomination, levied in the
name or to the profit of the Government, the local authorities, or of any
private establishments whatsoever.
ARTICLE

·III.

/

All th at may be lawfully imported-into the United States of America
in vessels of the said States may also be thereinto imported
in Swedish and Norwegian vessels, and in those of the island
of St. Bartholomew, from whatever place they may come, without paying
other or higher duties or charg8s, of whatever kind or denomination,
levied in the name or to the profit of the Government, the local authorities, or of any private establishments whatsoever, than if imported in
national vessels.
And, reciprocally, all that may be lawfully imported into the Kingdoms of Sweden and Norway in Swedish and Norwegian vessels, or in
those of the island of St. Bartholomew, may also be thereinto imported
in vessels of the United States of America, from whatever place they
may come, without paying other or higher duties or charges, of whatever kind or denomination, levied in the name or to the profit of the
Government, the local authorities, or of any private establishments
whatsoever, than if imported in national vessels.
I mpor ts.

ARTICLE

IV.

All that may be lawfully exported from the United States of America
in vessels of the said States may also be exported therefrom
Exports.
in Swedish arid Norwegian vessels,, or in those of the island
of St. Bar~holomew, without paying other or· higher duties or charges,
of whatever kind or denomination, levied in the name or to the profit of
the Government, the local authorities, or of any private establishments
whatsoever, than if exported in national vessels.
And, reciprocally, all that may oe lawfully exported from the Kingdoms of Sweden a nu Norway in Swedish and Norwegian vessels, or in
those of the island of St. Bartholomew, may also be exported therefrom
in vessels of the United States of America, without paying other or
higher duties or charges, of whatever kind or denomination, levied in
the name or to the profit of the Government, the local authorities, or
Df any private establishments whatsoever, than if exported in national
vessels.
ARTICLE V.
The stipulations contained

~n

the three preceding articles are to their
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full e~tent applicab~e to ~he vessels of the United States American •essels
of America, proceedmg, mth~r laden or not l~den, to the ~r~r~t"o'i~"~e,!.o s '·
colony of St. Bartholomew, m the West Indws, whe~her
from the ports of the Kingdoms of Sweden and Norway or from any
other place whatsoever, or proceeding from the said colony, either laden
or not laden, whether bound for Sweden or Nor way, or for any other
place whatsoever.
~-\..RTICLE VI. .
It is expressly understood that the foregoing second, third, and fourth
articleS are not appliCable tO the COaStWiSe navigatiOn from Coastwtse navigaOllC port of the United States of America to another port of tion.
the said States, nor to the naVigation from one port of the Kingdoms of
Sweden or of Norway to another, nor to that between the two latter
countries; which navigation each of the two high contracting parties
reserYes to itself.
ARTICLE VII.

Each of the two high contracting parties engages not to grant in its
purchases, or in those which might be made by companies
.
. I'ts name or un d er I't.s au th on'ty, any be Nogranted
preference to
or agents actmg
Ill
to impreference to importations made in its own vessels, or ·in portatwns.
those of a third Power, over those made in the vessels of the other contra[c]ting party.
ARTICLE VIII.

The two high contracting parties engage not to impose upon the
navigation between their respective territories, in the vessels of ,either, any tonnage or other duties, of any kind or Tonnage duties.
denomination, which shall be higher or other than those which shall be
imposed on every, other navigation except that which they have reserved
to themselves, respectively, by the sixth article of the present treaty.
ARTICLE

IX.

There shall not be established in the United States of America, upon
the products of the soil or industry of the Kingdoms of
Sweden and Norway,. or of the island of St. Bartholomew's, be~~p~:~~i~~~~i~~ ·
any prohibition or restriction of importation or exportation, portatton•.
nor any duties of any kind or denomination whatsoever, unless such
prohibitions, restrictions, and duties shall likewise be established upon
articles of like nature the growtb of any other country. •
And, reciprocally, there shall not be established in the J;{ingdoms of
Sweden and Norway, nor in the island of St. Bartholomew's, on the
prod~1c_t~ of the soil_ o~ indu~try of t~e United Stat~s of America, any
prohibltiO_n or restnctw~ of_ ImportatiOn or exportatwn, nor any duties
of a~y. kmd or den?mina.ti~n w~atsoever~ unjess such prohibitions,
restnetwns, and duties be likewise established upon articles of like
nature the growth of the island of St. Bartholomew, or of any other
place, in case such importation be made into or from the Kingdoms of
Swedeu and Nor~ay; or of tb~ Kingdo!lls of Sweden ~nd Norway, or of
any other place, m case such ImportatiOn or exportatiOn be made into
or from the island of St. Bartholomew. ·
'
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ARTICLE

X.

All privileges of transit, and all bounties and drawbacks which ma~
be allOWed Within the territOrieS Of One Of the high COil.·
sit, drawback, &c.
tracting parties upon the importation or exportation of any
article whatsoever, shall likewise be allowed on the articles oflike nature
the products of the soil or industry of the other contracting party, and
on the importations and exportations made in its vessels.
Pri\'ileges of tran·

' ARTICLE

XI.

The citizens or subjects of one of the high contracting parties arriving
with their vessels on the coasts belonging to the other, but
po~t~·:~1"n~~~I~~~n: not wishing to enter the port, ·or, after having entered
to unload.
therein, not wishing to unload any part of their cargo, shall
be at liberty to depart and continue their voyage without paying any
other duties, imposts, or charges whatsoever, for the vesRel and cargot
than those of pilotage, wharfage, and for the support of light-houses,
when such duties shall be levied on national vessels in similar cases.
It is understood, however, that they shall alw~ys conform to such regulations and ordinances concerning navigation, and the places and ports.
which they may enter, as are or shall be in force with regard to national
vessels; and that the custom-house officers shall be permitted to -visit
them, to remain on board, and to take all ·such precautions as may be
nece'ssary to prevent all unlawful commerce, as long as the vessels shall
remain within the limits of their jurisdiction.
ARTICLE

XII.. I

It is; further agreed that the vessels of one of the high contracting

parties, having entered intO the pOrtS Of the Other, Will be·
permitted to confine themselves to unloading such part only
on the r emainder.
of their cargoes as the captain or owner may wish, and that
they m·ay freely depart with the remainder without payirig any duties,
imposts, or charges whatsoever, except for that part which shall have
been .landed, and which shall be marked upon and erased from the
manifest exhibiting the enumeration of the articles with whi h the vessel
was laden; which manifest shall be presented entire at the custom-bouse
of the place where the vessel shall have en,tered. Nothing shall be paid
on that part of the cargo which the vessel shall carry away, and with
which it may continue its voyage to one or several other ports of the
same country, there to dispose of the. remainder of its cargo, if composed of articles whose importation is permitted, on paying the duties
chargeable upon it; or it may proceed to any other country. It is understood, howev~r, that all duties, imposts, or charges whatsoever, which
are or may become chargeable upon the vessels themselves, must be
paid at the first port where they shall break bulk, or unlade part of
their cargoes ; but that no duties, imposts, or charges of the same
description shall be demanded anew in the ports of the same country
which such vessels might afterwards wish to enter, unless national ves,sels be in similar cases. subject to some ulterior duties.
.
Vessels unloading

:o~s~r;o~~yt~~idu~f;~

ARTICLE

XIII.

Each of the high contracting parties grants to the other the privilege
of appointing, in its commercial ports and places, Oon nl
c onsuls.
Vice-Consuls, and Commercial .Agents, who shall enjoy the
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full protection and receive every assistance necessary for the . due. exercise of their functions; but it is expressly declared that in casQ of illegal or improper conduct, with respect to the laws or Government of the
country in which said Consuls, Vice-Consuls, or Commercial Agents
shall reside, they may be prosecuted and punished conformably to the
laws and deprived of .the exercise of their functions by the offended
Gov~rnment, which shall acquaint the other with its motives for having thus acted, it being understood, however, that the archives and ·
documents relative to the affairs of the consulate shall . be exempt
from all search, and shall be carefully preserved under the seals of the
Consuls, Vice-Consul~, or Commercial Agents, and of the authority of ·
the place where they may reside.
The Consuls, Vice-Consuls, dr Commercial Agents, or the persons duly
authorized to supply their places, shall have the right as such to sit as
judges and arbitrators in such differences as may arise between the captains and crews of the vessels belonging to the nation whose interests
are committed to their charge, without the interference of the local
authorities, unless the conduct of the crews or of the captain should
disturb the order or tranquillity of the country, or the said Consuls,
Vice-Consuls, or Commercial Agents should require their assistance to
cause their decisions to be carried into effect or supported. It is, however, understood that this species of judgment or arbitration shall not
deprive the contending parties of the right they have to resort, on their
return, to the judicial authority of their country.
ARTICLE

XIV.

The said Consuls, Vice-Consuls, or Commercial Agents are authorized
to reguire the assistance of the local authorities for the arrest,. detention,
and imprisonment of the deserters from the ships of war and merchantvessels of their coun.try; and for this purpose they shall apply to the
competent tribunals, judges, and officers, and shall in writing demand
said deserters, proving, by the exhibition of the registers of the vessels,
the rolls of the crews, or by other official documents, that such individuals formed part of the crews, and, on this reclamation being thus
substantiated, the surrender shall not be refused.
Such deserters, when arrested, shall be placed at the disposal of the
said Consuls, Vice-Consuls, or Commercial Agents, and may
be confined in the public prisons, at the request and cost of
Desertere.
those who claim them, in order to be sentJo the vessels to which they
· belongell, or to others of the same country ; but if not sent back
within the space of two months, reckoning from the day of their arrest,
they shall be set at liberty, and shall not be again arrested for the said
cause.
It is understood, however, that, if the deserter should be found to
have committed any crime or offence, his surrender may be delayed
until the tribunal before which the case shall be depending shall have
pronounced its sentence, and such sentence shall have been carried into
effect. ·
ARTICLE XV.
In case any vessel of one of the high contracting paTties shall hav'e
been stranded or shipwreokecl, or shall have suffered any
51
other damage on the coasts of the dominions of the other,
upwreck, &c.
every aid aud assistance shall be given to the persons shipwrecked or in
danger, and p~ssports shall be granted to them to return to their country.

-820

TREATIES AND CONVENTIONS.

The shipwrecked vessels and merchandize, or their proceeds, if tb.e
.same shall have been sold, shall be restored to their owners, or to th<:J
·entitled thereto, if claimed within a yea.r and a day, upon paying su~:\1
costs of salvage as would be paid bv national vessels in the same circumstances; and the salvage companies shall not compel the acceptance
of their services, except in the same case~, and after the same delays,
.as shall be granted to the captains and crews of national vessels.
Moreover, the respective Governments will take care that these companies do not commit any vexatious or arbitrary acts.
AR'l'ICLE

XVI.

It is agreed that vessels arriving direetly from the United States of

.America, at a port within the dominions of His M~jesty the
King of Sweden and Norway, or from the territories of his
said lVIajest~ in Europe, at a port of the United States, and provided
with a bill of health granted by ~n officer having competent power to
that effect, at the ports whence such vessels shall have sailed, setting
forth that no malignant or contagious diseases prevailed in that port,
shall be subjected to no other quarantine than such as may b~ necessary
for the visit of the health-officer of the port where sucl;t vessel shall
have arrived; after which said vessels shall be allowed immediately to
enter and unload their cargoes : provided, always, that there shall be on
board no person who, during the voyage, shall have been attacked with
any malignant or contagious diseases; that such vessels shall not,_ during
their passage, have communicated withanyvesselliableitself to undergo a
quarantine; and that the country whence they came shall not, at that
time, be so far infected or suspected that, before their arrival, an ordinance .h.!ld been issued, in consequence of which all vessels coming from
that country should be considered as suspecte<l, and consequently subject to quarantine.
ARTICLE XVII.
Quarantine.

T!Je second , :fifth, sixtb, seventh, eighth, ninth, tenth, eleventh,
. ..
twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventh~~~~~~~ ~'/1~~::13; teenth, eighteenth, nineteenth, twentv-first, twenty-second.
l?B3,reVIVed.
twenty-third, and twenty-fifth articles or the treaty of
amity .and commerc.e concluded at Paris on the third of April, one
thousand seven hundred eighty-three, by the Plenipotentiaries of the
United States of America, and of His Majesty the King of Sweden, together with the first, second, fourth, and fifth separate articles, signed
on the same day by the same Plenipotentiaries, are revived, and made
applicable to all the countries under the dominion of the present high
contracting parties, and shall have the same force and value as if they
were inserted in the context of the present treaty; it being. understood
that the stipulations contained in the articles above cited shall alway
be considBred as in no manner affecting the conventions concluded by
either party with other nations, during the interval between the expiration of the said treaty of one thousand seven hundred eighty-three and
the revival of said articles by the treaty of commerce and navigation
~oncluded at Stockholm by the present high contracting parties, on the
fourth of September, one thousand eight hundred and sixteen.
ARTICLE

X VIII.

Oo:1sidering the remoteness of the respective countries of the two
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'hi bo'h contracting parties, and the. uncertainty l resulting
. h
therefrom with respect to the vanous events w nc may

.

d d
. &
Blocka e potts, c.

take place it is agreed that a merchant-vessel belonging to either of
them whidh ma.y be bound to a port supposed at the time of its departdre to be blockaded, shall not, however, be captured or condemned
for having attempte4 a first time to enter said port, unless it ~an ?e
proved tltat said vessel could and ought to have learned, durmg 1ts
yoyage, that t.he blo.ckade o~ the place iil question still continue~. But
all vessels whwh, after havmg been warned off once shall,. durmg the
same voyage, attempt a second time to enter the same blockaded port,
during the continuance of said blockade, shall then subject themselves
to be detained and condemned.
AR'l'ICLE

XIX.

The present treaty shall continue in· force for ten years, counting
from the day ~f t~e exchange of ~he ratificat~ons; and if 'The vresenttreaty
before the expiratiOn of the first mne years neither of the s_ball continue in
high COntracting parties Shall have announced, by an official Ioree for ten year•.
notification to the other, its intention to arrest the operation of said
treaty, it shall remain binding for one year beyond that. ti-p1e, and so on
until the expiration of the twelve months which will follow a simifar
notification, whatever the time at which it may take place.
AR'l'ICLE

XX.

The present treaty shall be ratified by the President of the United
States of America, by and with the advice and consent of
Ratifications.
the Senate, and by His Majesty the King of Sweden and
~orway, and the ratifications shall be exchanged at Washington within
the space of nine months from the signature, or sooner if possible.
In faith whereof, the respective Plenipotentiaries have signed the
present treaty by duplicates, and have affixed thereto the seals of their
arms. Don~ at Stockholm the fourth of July, in the year ot Grace
one thousand eight hundred and twenty-seven.
J. J. APPLETON.
[L. s.1
G. COUNT DE WETTEI{STEDT. fL. sl

SEPARATE ARTICLE.
Certain relations of proximity and ancient connections having led to
regulations for the importation of the p1~oduct of the King. .ruly 4, ~ 827.
doms of Sweden and Norway into the Grand Duchy of
Separatearticle.
Finland, and that of the products of Finland into Sweden and Norway,
jn vessels of the respective countries, by special stipulations of a treaty
still in force, and whose renewal forms at this time the subjec-t of a
negotiation between the Courts of Sweden and Norway and Russia,
said stipulations being in no manner connected with the ex;isting regul~tions for foreign commerce in general, the two high contracting parties, anxious to remove from their commercial relations all kinds of
ambiguity or motives of discussion, have agreed that the eighth, ninth,
and tenth articles of the present treaty shall not be applicable either
to the navig~tion .and commerce ab.<Y\e ~entioned, nor, con~equently,
to the exceptiOns 111 the general tanff of custom-house duties, and in
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the regulations of navigation resulting therefrom, nor to the spe:ehl ·
advantages which are, or may be granted to the importation of tallo\\
and candles from Russia, founded upon equiv-alent advantages granted.
by Russia on certain articles of importation from Sweden and Norway.
The present separate article shall have the same force and value as
if it were inserted word for word in the treaty signed' this day, and
shall be ratified at the same time.
·
r
In faith whereof we, the undersigned, by virtue of our respectiye full
powers, havt? signed the present separate article, and affixed thereto
the seals of our arms.
Done at Stockholm the fourth of July, one ·thousand eight hundred
and twenty-seven.
·
J . J. APPLETON.
[L. s.]
G. COUNT DE. WETTERSTEDT. [L. s.J

SWEDEN AND NORvVAY, 1860.
CONVENTION FOR THE SURRENDER OF CRIMINALS FUGITIVES FROM JUS'J;ICE IN CERH'AIN CASES, BETWEEN THE UNITED STATES OF A~IERICA
AND THE KING OF SWEDEN AND NORWAY. CONCLUDED AT WASHINGTON MARCH 21,· 1860; RATIFICATIONS EXCHANGED AT WASHINGTON DECEMBER 20, 1860; PROCLAIMED DECEMBER 21, 1860.

Whereas, it is found expedient, for the-better administration of justice
and the prevention of crime within the territories and jurisdiction of the
parties respectively, that .persons committing certain crimes, being fugitives from justice, should, under certain circumstances, be reciprocally
delivered up ; and also to enumerate such crimes explicitly : The United
.
. States of America on the one part, and His Majesty the King
contractms part•e
of Sweden and Norway on the other part, having resolved
to treat ,on this subject, have for that purpose appointed their respective Plenipotentiaries to negotiate and conclude a convention, that is
fuMy:
.
The President of the United States of .America, Lewis Cass, Secretary
of State of the United States, and His Majesty the King of Sweden and
Norway, Baron Nicholas William de' Wetterstedt, Knight of the Orders
of the Polar Star and of St. Olaff, Commander of the Order .of Dannebrog of Denmark, his said Majesty's Minister Resident near the Government of the United States;
·
Who, after reciprocal communication of their respective powers, have
agreed to and signed the following articles:
·
8

•

.ARTICLE

1.

It is agreed that th~ high contracting parties shall, upon mutual
requisitions by them, their Diplomatic or Consular .Agents,
respectively made, deliver up to justice all persons who,
being charged with or condemned for· any of the crimes enumerated in
the following article, committed within the jurisdiction of either party
shall seek an asylum or shall be found within the territories of the
other: Provided, that this surrender and delivery shall not
Proof, &.c.
be obligatory on either of the high contracting parties except
upon presentation by the other, in original or in verified copy, of the
judicial declaration or sentence establishing the culpability of the fugiExtrad ition.
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tive and issued by the proper authority of the Government who claims
the 'surrender, in case such sentence or declaration shall have been pronounced· said document to be drawn up and certified according to the
forms pr~scribed by the laws of the country making the demand. But
if such sentence or declaration shall not have be·en pronounced,. then
the surrender may be demanded, and shall be made, when the aemanding party shall have furnished such proof of culpability as would have
been sufficient to justify the apprehension and commitment for trial of
the accused if the offence had been committed in the country where he
shall have taken refuge.
.ARTICLE II.
Persons shall be so delivered up who shall have been charged with or
sentenced for any of the following crimes, to wit: l\1urder,
Crimes.
(including assassination, parricide, infanticide, and poisoning,) or attempt_to commit murder; rape;. piracy, (including mutiny on
board a ship, whenever the crew or part thereof, by fraud or violence
against the commander, have taken possession of the vessel;) arson;
,robbery and burglary; forgery, and the fabrication or cir,culation of
counterfeit money, whether coin or paper money; embezzlement by
public officers, including appro~riation ~f public funds.
ARTICLE

III.

Tile expenses of any detention and delivery, effected in virtue of the
preceding prOViSiOnS, Shall be borne and defrayed by, the Expenses ofext~a
party who makes the requisition and receives the fugitive. dition.
ARTICLE

IV.

Neither of the contracting parties shall be bound ·to deliver up, under
the stipulations of this convention, any person who, accord.
ing to the laws of the country where be shall be found, is a no~~~ ap~fyn~~n~i~~
citizen or a subject of the same at the time his surrender is zensorsub;eets,&c.
demanded.
ARTICLE V.
5

_The provisions of the present convention shall not be appiled to any crime or offence of a political character.
ARTICLE

Nor to political oftences .

VI.

Whenever any person, accused of any of the crimes enumerated i
this. COJ?-Vention, shall have CO~mitted a new Crime in the New crimes com·
terntones of the State where b'e has sought an asylum or mitted, &c.
s~all be fo~nd, such l?erson s~all not be delivered up undBr the stipulatiOn~ of this conyentiOn until he shall have been tried, and shall have ·
recmved the pumshment due to such new crime, or shall have been acquitted thereof.
ARTICLE VII.
. This conventio~ shall not take effect until te,n days after its publicatiOn, made accordmg to the laws of the respective Govern.
ments.
ti:~:~et:~tr~~ten_It shall remain in force until the end .of six months after either of the
high contracting parties shall have given notice to the other
.
{)fits intention to terminate the same.
ro~~~ long to be m
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It shall be ratified by the President of the United States, by aml mt\t •
the advice and consent of the Senate thereof, and by Illi
intenmontbs.
Majesty the King of Sweden and Norway, and the ratifications shall be exchanged within ten months frqm the date of its signature, or earlier if possible.
·
In faith whereof, the respective Plenipotentiaries have signed this convention, and have hereunto affixed their seals.
Done in duplicate, at Washington, the twenty-first day of March, one
Signature, March thOUSand eight hundred and Sixty, and the eighty-fourth
21 1860
•
•
year of the Independence of the United States.
LEW. CASS.
[SEAL.]
N. W. DE "'\iVETTERSTEDT. [sEAL.)
Toberatifiedwith-

SWEDEN AND NORWAY, 1869.
CONVENTION AND PROTOCOL BETWEEN THE UNITED STATES OF AMERICA AND SWEDEN AND NORWAY, RELATIVE TO NATURALIZATION.
SIGNED MAY 26, 1869; RATIFICATIONS EXCHANGED JUNE 14, 1871; PROCLAIMED JANUARY 12, 1872.
.

'

The President of the United States of America and His Majesty the
.
. King of Sweden and Norway, led by the wish to regulate
Contractmgpart•es. the Citizenship Of thOSe perSOnS WhO Cm~grate from the
United States of America to Swed~n and Norway and their dependencies and territories, and from Sweden and Norway to the United States
of America, haye resolved to treat on this subject, and have for that
purpose appointed Plenipotentiaries to conclude a convention, that
is· to say: The President of the United States of America, Joseph J.
Bartlett, Minister Resident; and His Majesty the King of Sweden and
Norway, Count Charles Wachtmeister, Minister of State for Foreign
Affairs; who have agreed to and signed the following articles:
ARTICLE

I.

Citizens of the United States of America who haYe resided in Swe..;"
den or N.orway for a c.ontinuous period of at least five years,
the United States are and dUrlllg SUCh reSidenCe have beCOme and are }awfully
;~nbse ~~-~~~~d:! ~~ recognized . as citizens of Sweden or Norway, shall be held
orway.
by the Government of the United States to be Swedish or
Norwegian citizens, and shall be treated as such.
Reciprocally, citizens of Sweden or Norway who have resided in the
When citizens of United States of A~erica for a ?Ontinuous period of at least
~~et~imb:nt~e~~:d'!; ~ve y~a;rs, and durmg _such residence have become naturalcitizensoftheunited Ized Citizens of the Umted Sta.tes, shaH be held by the GovStates.
ernment of Sweden and Nor way to be American . citizens,
and shall be treated as such.
The declaration of an intention to become a citizen of the one
te~tec~~~ti-~~ ~i~~~ or the other country bas not for either party the effect of
naturahzat10D.
citizenship legally acquired, •
When citizens of

ARTICLE

II.

A recognized citizen of the one party, on returning to the terri tory
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of the other remains liable to trial a,nd punishment for an Natur~Iized c1ti·
. 'h bl b th l
f h'
. ,• al co ntry and ze.nshable on return
action pums a e .Y ~ aw_.s o IS origm
u . , . ~~u,;t~ye}~r ~ii~~~~!
committed before hiS emigratiOn, but not for the emigrati...Oll committed before
itself saving always the limitation established by the laWS em,grat!O)l.
I
of hi~ original country, and any other remission of liability to punishment.
·
ARTICLE III.
If a citizen of the one party, who has become a recognized citizen of
the Other party, takeS Up hiS abode OnCe more in hiS Origi- Provision as tore·
nal country, and applies to be restored to his former :~y~atlonn ~r f~t~~e:i
citizenship, the Government of the last-named country is country.
at~thorized to receive him again as a citizen, on such conditions as the .
said Governmeut may think proper.
ARTICLE

IV.

The convention for the mutual delivery of criminals, fugitives from
justice, in certain cases, copcluded between the United con~ention tor the
States on the one part and Sweden ~nd Norway on the ~tJ::dt.~~n oLt~i~~
other part, the 21st March, 1860, remains in force without not to be changed.
change.
ARTICLE V.
The present convention shall go into eftectimmediately on the exchange
Of ratificatiOnS, and Shall COntinue in fOrCe for fen yearS, Convention when
If neither party shall have given the other six months' pre- ~~;o \~~~ e~~ct, :onn~
vious notice of its intention then to terminate the same, it tlnue.
shall further remain in force until the end of twelve months after either
of the contracting parties shall have given notice to the other of such
intention.
ARTICLE VI.
The present convention shall be ratified by the President, by and with
the advice and consent of the Senate of the United States,
.
and by His Majesty the King of Sweden and Norway ; and
Ratification~
the ratifications shall be exchanged at Stockholm within twenty-four
months from the date hereof.
In faith whereof the Plenipotentiaries l1ave signed and sealed this
convention.
·
·
STOCKHOLM, May 26, 1869.
JOSEPH J. BARTLETT. [sEAL.]
0. W ACHTMEISTI-DR.
[SEAL. j

PROTOCOL.
DONE AT STOCKHOLlVI, MAY

26, 1869.

The undersigned met to-day to sign tbe convention agreed upon in
conformity with their respective full powers, relating to the citizenship
of those persons who emigrate from the United States of Ame:rica to
Sweden and Norway, and from Sweden and Norway to the United States.
of America; on which occasion the following observa ons, more exactly
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defining and explaining the contents of this convention, were entered
in the following protocol :
.
I. Relating to the first article of the convention.
It is understood that if a citizen of the United States of America haN
r The additional ftve been di_sch3;rged from his America~ citizenship, ?r, on the,
year~' residence not other Side, If a Swede or a Norwegian has been discharged
requtred, when, &c. from his Swedish or Norwegian citizenship, in the manner
legally prescribed by the Government of his original country, and then
in the other country in a rightful and perfectly valid manner acquires
·citizenship, then an additional five years' residence shall no longer be
required; but a person who has in that manner been recognized as a
citizen of the other country shall, from the moment thereof, be held and
treated as a Swedish or Norwegian citizen, and, reciprocally, as a citizen
of the United States.
II. Relating to the second article of the convention.
If a former Swede or Norwegian~ who under the first article is to be
held as an adopted citizen of the United States of America,
Swedes, &c., na· h
• . t ed a ft er h e h as a ttaine
• d th e age wh en h e b eturalized m the
as emigra
United States and
J'
bl
t
'J't
'
· t 0 h'IS
·returning to their COmeS
Ia e 0 mi I ary service, an d re t urns again
ortgtnal country, Ita- •
1
t
't •
d tha t h e remains
• J'IabJ e t o t ria
' l
hie. to raifl! their or1gma coun ry, I IS agree
mdttaryservtce, &c. and punishment for an action punishable by the laws of bis
original country and committed before his emigration, bu~ not for the
• act of emigration itself, unless thereby have been committed any
punishable action against Sweden or Norway, or against a Swedish or
Norwegian citizen, such as non-fulfilment of military service, or desertion
from the military force or from a ship, saving always the limitation established by the laws of the original country, and any other remission
of liability to punishment; and that he can be held to fulfil, according
to the laws, his military service, or the remaining part thereof.
III. Relating to the third article of the conven~ion.
It is further agreed that if a Swede or Norwegian, who
Swedes, &c.,
na· h as b ecome a naturaJ'lZe d CI't'Izen 0 f th e U ni'te d St a t es, returah7.ed
in the
~~~~!~n:t:~:r; ~e~i~ news his residence in Sweden or N orwav without the intent
dence in Sweden,
A
•
h h ll b e h eJd ~b y. the G
7oit~ et~~ ;:'e~; ~~! to return ~o meriCa, e- s a
_ ov_ernm~n.t
united ' states, h eld of the Umted States to have renounced his AmeriCan Citl~m~~i~a':.nce c\;;e~~ zenship.
.
.
srup.
The intent not to return to America may be held to exist
when the person so naturalized resides more than two· years in Sweden
or Norway.
JOSEPH J. BARTLETT. (SE.A.L.1
C. W AUHTMEISTER.
fSEAL. I

SWJSS OONFBDIDRATIO~.
SWISS CONFEDERATION, 1847.
CONVENTION WITH THE SWISS CONFEDERATION FOR THE MUTU.A!L ABOLITION OF TH.E DROIT D'AUBAINE AND TAXES ON EMIGRATION. DONCLVDED MAY 18, 1847; RAT-IFICATIONS EXCHANGED AT WASHINGTON,
MAY 3, 1848; PROCLAIMED MAY 4, 1848.
.

The President of the United States of .£\merica and the Federal DiP
bi
rectory of the Swiss Confederation, animated by the desire
to secure and extend by an amicable convention the relaream ~tions happily existing between the two COLlntries, have to this effect ap·
pointed as their Plenipotentiaries, to wit:
The President of the United States of America, James. Buchanan,
Secretary of State of the United States; and the Federal
Negotiators.
Directory of the Swiss Confederation, A. C. Cazenove, Swiss
Consul at Alexandria;
·
·
Who, after the exchange of their .full powers, found in good and due
form, have agreed upon and signed the following .articles:
ARTICLE

I.

The citizens of each oue of the high contractin·g parties shall have
power to dispose of their personal property within the juris- ~ e rsonal proP,er\.y.
diction of the other, either by testament, donation, or ab intestato, or in any other manner; and their heirs, being citiH eir8, &c.
zens of the other party, shall inherit all such personal estates,
whether by testament or ab intestato, and they may take possession of
the same; either personally or by attorney, and dispose of ~hem as they
may think proper, paying to the respective governments no other charges
than those to which the inhabitants of the· country in which the said
property shall be found would be liable in a similar case; and in the
absence Of SUCh heir, Or heirS, the ·Same Care Shall be taken Property of absent
of the property that would be taken in the like c~se for the heirs. ·
preservation of the property of a citizen of the same country, until the
lawful proprietor shall have had time to take measures for possessing.
himself of the same; and in case any dispute should arise
between claimants to the same succession as to the property cases ofdisp~te.
thereof, the question shall be decided according to the laws and by the
judges of the country in which the property is situated.
ARTICLE
I

II.

If, by the death of a person owning real property in the territory of
one of the high contracting parties, such property should 1
Alien heirs.
descend, either by the laws of the country or by testamentar;y disposi~ion, to a citizen of th~ other party, who, on account of his
bemg an allen, could not be permitted to retain the actual possession of
such property, a term of not less than three years shall be allowed to
him to dispose of such property, and to collect and wi draw the proceeds.
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thereof, without paying to the Government any other charges than t\1().~
which. in a similar case would be paid by an inhabitant of the coun ,
in which such real property maiT be situated.
ARTICLE

III.

The present convention shall be in force for the term of twelve years
frOlll the date hereOf; and further, Until the end Of tweh·e
convention.
months after the Government of the Unit~d States on the
one part, or that of'the Swiss Confederation on the other, shall have
given notice of its intention of termi_nating the same. .. ·
This convention shall be ratified, and the ratifications shall be exchangedat Washington, within twelve months after its date 1
Ratifications.
or sooner if possible. ,
In faith whereof, the resJ>ective Plenipotentiaries have signed the
present convention, and have thereunto affixed their seals.
·
Done at Washington,. this eighteenth day of May, A. D. 1847, and of
the Independence of the United States the seventy-first.
JAMES BUCHANAN.
!L. s.]
ANT. CHS. CAZENOVE. fL. s.}
Duration of this

SvVISS CONFEDERATION, 1850.
CONVENTION OF FRIENDSHIP, COMMERCE, EXTRADITION, &c., WITH THE
SWISS CONFEDERATION, CONCLUDED NOVEMBER 25, 1850; RATIFI'CATIONS EXCHANGED NOVEMBER 81 1855; PROCLAIMED NOVEMBER 9, 1855.

The United States of America and the Swiss Confederation, ~qually
animated by the desire to preserve and to draw more closely the bonds
of friendship which so happily exist between the two Republics, as well
as to augment, by all the means at their disposal, the commercial intercourse of their respective citizens, have mutually resolved to conclude
a general convention of friendship, reciprocal establishments, commerce,
and for the surrender of fugitive criminals. For this purpose they have
appointed as thcir Plenipotentiaries, to wit:
The President of the United States, Ar Dudley lVIann, Special Agent
of the United States on a mission to the Swiss ConfederaNegotiat~rs.
tion; and the Swiss Federal Couneil, Henry Druey, President of the Swiss Confederation, Director of the Political Department,
and Frederick Frey-·Herosee, member of the Federal Council, Director
of the Department of Commerce and of Tolls;
Who, after a communication of their respective full powers, ha\e
agreed to the following articles:
ARTICLE

I.

The citizens of the United States of America and the citizens of Switzerland shall be admitted and treated upon a footing of
roo tingofequaiity.
reciprocal eqnality in the two countries, where such admi"'sion and ,treatmen.t shall not conflict with the constitutional or legal
provisions, as well federal as State and cantonal, of the contracting parties. The citizens of the United States and the citizens of Switzerland •
.as well as the me bers of their families, subject to the constitutional
citizens to be on a
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anu leo·al pro-visions aforesaid, and yielding obedience to the laws, regul ation; and usages of the country wherein they. reside, shall be at
ll.berty' to come, go, sojourn temporarily, domiciliate or Liberties granted.
estabiish themselves permanently, the former in the Cantons
of the Swiss Confederation, the Swiss in the States of the American
Union to acquire, possess, and alienate therein property, (as is explained
in Article V;) to manage their affairs; to exercise their profession, their
industry, and their commerce; to have establishments; to possess ware- ..
houses; to consign their· products and their merchandise, and to sell
them by wholesale or retail, either by themselves or by such brokers or
other agents as they may think proper; they .shall have free access to
the tribunals, and shall be at liberty to prosecute and defend their
rights before courts of justice in ~he same manner as native citizens,
either by themselves or by such advocates, attorneys, or other agents as
they may think proper to select. No pecuniary or other more burdensome condition shall be imposed upon their residence or establishment,
or upon the enjoyment of the above-me.n tioned rights, than shall be im
posed upon citizens of the count.r y where they reside, nor any condition
whatever to which the latter shall not be subject.
The foregoing privileges, however, shall not extend to the exercise of
political rights, nor to 'a participation in the property of Restri ctionon said
communities, corporations, or institutions of which the citi- liberties.
•
zens of one party, established in the other, shall not have become members or co-proprietors.
ARTICLE II.
The citizens of one of the two countries, residing or established in .
the other, shall be free from personal military service; but they shall
be liable to the pecuniary or material contributions which
Taxes.
may be required, by way of c0mpensation, from citizens of ·
the country where they reside, who are exempt from the said service.
No higher impost, under whatever name, shall be exacted from the
-citizens of one of the two countries; residing or established in the other,
than shall be levied upon citizens of the country in which they reside,
nor any contribution whatsoever to which the latter shall not be liable.
In case of war, or of expropriation for purposes of public utility, the
citizens of one of the two countries, residing or established Indemnities fo r
in the other, shall be placed upon an equal footing with the damages.
citizens of the country in which they reside with respect to indemnities
·
for damages they may have sustained.
ARTJCLE

III.

The citizens. of on e of the two Hepublics, residin g or established in the
other, who shall desire to return to their country, or who
.shall be sent thither by a judicial decision, by ·an act of orc~~~ze;~;;, ~fledi~~
police, or in confor mity with the laws and regulations on r eturn
morals and mendicity, shaH be received at all times and under all circumstances, they, their wives, and tb,eir legitimate issue, in the country
to which they belong, and in which they shall have preserved their
rights in conformity with the laws thereof.
1

I

ARTICLE

IV..

In order to establish th eir character as citizens of the Unitel States
()f America, or as citizens of Switzerland, persons belonging
Passports, &c.
to the two contracting countries shall be bearers of pa~sports,
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or of other papers in due form, certifying their nationality, as well a.q
that of the members· of their family, furnished or authenticated b-s~
diplomatic or consular agent of their nation, residing in the one of tb.~
two. countries
which they
wish to inhabit.
.
•
f
.
ARTICLE

V.

The citizens of each one of the contracting parties shall have power
to dispose of their personal property within the jurisdiction
of the other, by sale, testament, donation, or in any other
manner; and their heirs, whether by testament or ab intestato, or their
successors, being citizens of the other party, shall succeed to the said
property, or inherit it, and they may take possession thereof, either by
themselves or by others acting for them; they may dispose of the same
as they may think proper, paying no other charges than those to which
the inhabitants of the country wherein the said property is situated
shall be liable to pay in a similar case. In the absence of such heir,
Prop e rty or de- heirs, or other successors, the same care shall be taken by
ceasedpersons.
the authorities for the preservation of the property that
would be taken for the preservation of the property of a native of the
same country, until the lawful proprie~or shall have had time to take
measures for possessing himself of the same.
The foregoing provisions shall be applicable to real estate situated
within the States of the American Union, or within the
neaiestate.
Cantons of the Swiss Confederation, in which foreigners
·
shall b&.entitled to hold or inherit real estate.
But in case real estate situated within the territories of one of the
contracting parties should fall to a citizen of the other party, who, on
account of his being an alien, could not be permitted to hold such property in the State or · in the Canton in which it may be situated, there
shall be accorded to the said heir, or other successor, such term as the
laws of the State or Canton wiJl permit to sell such property; he shall
be at liberty at all times to withdraw and export the proceeds thereof
without difficulty, and without paying to the Government any other
charges than those which in a similar case would be paid by an inhabitant of the country in which the real estate may be situated.
:Property.

ARTICLE

VI.

Any controversy that may arise among the claimants to the same suec~ssion, as t~ whmb the property shall _belong, shall be de-.
amon~ elaimants to Cided accordmg to the laws and by the JUclg"~S of the country
in which the property is situated~
.
controversies

aSUC(;CSSIOD.

~L\RTICLE

VII.

The contracting parties give to each other the privilege of Ladng
each, in the large CitieS and important COmiDel'CiaJ plaCeS Of
consuls.
their respective States, Consuls and Vice-Consuls of their
own appointment, who shall enjoy the same privileges and powers, in
the discharge of their duties, as those of the most favorerl nations.
But before any Consul [or Vice Consul] shall act· as such, he shall, in
the ordinary form, .be approYed of by the Government to which he is
commissioned.
In their private and business transactions, Consuls and "Vice-Consul
shan be submitte<l to the same laws and u ages as prh·ate jndi\idual"
citizens of the place in which th~y reside.
Coneuls and Vice-
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It i.s hereby understood that in case of offenc~ again~t the Ia:vs. by a
Consul or a Vice-Consul, the Government to which he IS commiSSIOned
mav according to circumstances, withdraw his exequatur,
E
. sen~d him away from the country, or have him punished in
xequatur.
conformity with the laws, assigning to the other Government its reasons.
for so doing.
·
The archives and papers belonging to the consulates shall be respected
inviolably, and under no pretext whatever shall any magis- Archives, '&c., totrate, or other functionary, visit, seize, or in any way inter- be inviolate.
fere with them.
ARTICLE VIII.
In all that relates to the importation, exportation, and transit of their· .
respective products, the United S,tates of America and the Eac: nation tO·
Swiss Conf~deration shall treat each other, reciprocally, as ~a;:tf:~~~;~do;.a{i~n~
the most favored nation, union of nations, State, or soci43ty, ~~·:oer~~,nganj·~~~~~rf
as is explained in the following articles.
ofproducts.
ARTICLE

IX.

Neither of the contracting parties shall impose any higher or other
duties upon the importation, exportation, or transit of the
Duties.
· natural or industrial products of the other, than are or shall
be payable upon the like articles, being the .produce of any other country,
not embraced within its present limits.
AR1.ICLE

X.

In order the more effectually to attain the object contemplated in
Article VIII, each of the contracting parties hereby engages Commercial priYinot to grant any favor in commerce to any nation, union ,of leges.
nations, State, or society, which shall not immediately be enjoyed by
the other party.
ARTICLE XI.
Should one of the contracting parties impose differential duties upon the
products of any nation, the other party shall be at liberty to ..
determine the manner of establishing the orjgin of its _own Ongmofproducts.
products, destined to enter the country by which the differential duties
are imposed.
ARTICLE XII.
The Swiss territory shall remain open to the admission of articles
arriving from the United States of America; in like manner,
Commerce.
no port of the said States shall be closed to articles arriving
from Switzerland, provided they are conveyed in vessels of the United
States, or in vessels of any country having free access to the .ports of
said States. Swiss merchandise arriving under the flag of the United
States, or under tl1at of one of the nations most favored by them, shall
pay the sa_me duties as the merchandise of: such nation; under any
other flag It shall be treated as the merchandise of the country to which
the vessel belongs.
In case of shipwreck and of salvage on the coasts of the United States,
· ~...:,•It• ~
Swiss merchandise shall be respected and treated as that
belonging to citizens of the said States.
shipwreck ..
The United States consent to extend to Swiss products, arriving or
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Shipped Under their flag~ the advantageS WhiCh are Or /:.11
be enjoyed by the products of the most favored nation. at.
riving or shipped under the same flag.
It is hereby understood that no stipulation of the present article shat
in any manner interfere with those of the four aforegoing articles, nm
with the measures which have been or shall be adopted by either of the
contracting countries in the interest. of public morality, security, or order.
Most favored na·

tioncJause.

.

.AR'fiCLE

XJII.

The United States of America and the Swiss Confederation, on requisitions rriade in their name through the medium of th_eir reExtradition.
spective Diplomatic:or Consular .Agents, shall deliver up to
justice ~ersons who, being charged with the crimes enumerated in the
following article, committed within the jurisdiction of the requiring
party, shall seek asylum or .shall be found within the territories of the
other: Provided, That this shall be done only when the fact of the commission of the crime shall be so established as to justify their apprehension and commitment for trial if the crime had been committed in the
country where the persons so. accused shall be found.
ARTICLE

XIV.

Persons shall be delivered up, according to the provisions of this convention, who shall be charged with any of the following crimes, to wit:
Murder, (including assassination, parricide, infanticide, and poisoning; )
attempt to commit murder; rape; forgery, or the emission of forged
papers; arson; robbery with violence, intimidation, or forcible entry of
an inhabited house·; piracy; embezzlement by public officers, or by persons hired or salaried to the detriment of their employers, when these
crimes are subject to infamous punishment.
ARTICLE

XV.

On the part of the United States, the surrender sha llbe made only by
· the authority of the Executive thereof; and on the part of
surrenoer.
the Swiss Confederation, by that of the Federal Council.
AR'l'ICLE

XVI.

The expenses of detention and delivery, effected in virtue of the preceding articles, shall be at the cost of the party making the
demand.
ARTICLE XVII.

Expen :-: r-.~.

No e xtrad1tio n for
past or polit il'a! of·
fences.

The provisions of the aforegoing articles relating to the
surrender of fugitive criminals shall not apply to o.fi'enceN
committed before the date hereof, nor to those of a political

character.
ARTICLE

XVIII.

The present convention is concluded for the period of ten years, counting frOffi the day Of the eXChange Of the ratificatiOnS; and
conveation.
if, one year before the expiration of that period, neithe~ of
the contracting parties shall have announced, by an official notificatio~.
its intention to the other to arrest the operations of said convention. It
Duration of this
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hall continue binuing for twelve months longer, and so on, from year
to year, until th.e expiration of the. twelve rr.wn~s which will follow a
similar declaratwn, whatever the t1me at whiCh 1t may take place.
ARTICLE

XIX.

This convention shall be submitted; on both sides, to the approval
and ratification of the respective competent authorities of
Ratification!!..
each of the contracting part.ies, and the ratifications shall be
exchanged at the city of Washington as soon as circumstances shall
admit.
In faith whereof, the respective Plenipotentiaries have signed the
abo,re articles, under reserve of the above-mentioned ratifications, both
in the English ~nd French languages, and they have thereunt'o affixed
their seals. . .
•
Done in qua<Iruplic.ate, at the city of Berne, this twenty-fifth day of
November, in the year of our Lord one thons~tnd eight hundred and
fifty.
A. DUDLEY MANN. [L. s.J
H. DRUEY.
[L. · s.]
F. FREY-HEROSEE. [L. s.l
53

'

TEXAB.

TEXAS, 1838.
CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF TEXAS, TO
TERMINATE THE RECLAMATIONS OF THE FORMER GOVERNMENT FOR
THE CAPTURE, SEIZURE, AND DETENTION OF THE BRIGS POCKET AND
DURANGO, AND FO,R INJURIES SUFFERED BY AMERICAN CITIZENS 0~~
BOARD THE POCKET. CONCLUDED APRIL 11, 1838; RATIFICATIONS EXCHANGED JULY 6, 1838; PROCLAIMED JULY 6, 1838.

Alcee l.Ja Branche, Charge d'Affaires of the United States of America.
near the Republic of Texas, acting on behalf of ' the said United States
of America, and R. A. Irion, Secretary of State of the Republic of Texa .
acting on behalf of the said Republic, have agreed to the following articles:
ARTICLE I.
The Government of the R~public of Texas, with a view to satisfy the
to afO~eSaid, reclamatiOnS fOr the Captur.e, Seizure, and COnfiSindemuify united catiOn of the two vessels aforementiOned, as well as for
states.
indemnity to American citizens who have suffered injuries
from the said Government of Texas, or its officers, obliges itself to pay
the sum of eleven thousand seven hundred and fifty dollars ($11,750) to
the Government of the United States of America, to be distributed
amongst the claimants by the said Government of the United States of
America.
ARTICLE II.
Texns agrees

The sum of eleven thousand seven hundred and fifty dollars, ($11, 750 )
agreed On in the firSt art[icle,] Shall be paid in gold Or Sil\-er,
indemnity.
with interest at six per cent., one "year a.fter the exchange
of the ratifications of this convention. The said payment shall be made
at the seat of Government of the Republic of Texas, into the hands of
such person or persons as shall be duly authorized by the Government
of the United States of America to receive the same.
Payment of said

ARTICLE

III.

The present convention shall be ratified, and the ratifications thereof
·
shall be exchanged in the city of Washington, in the space
Ratification•.
of three months from this date, or· sooner if possible.
In faith whereof the parties above named have respectively subscribed
these articles, and thereto affixed their sea1s.
Done at tlie city of Houston on the eleventh day of the month o ;'
April, one thousand. eight hundred and thirty-eight.
ALCEE LA BRANCHE. [L. s.]
R. A. IRION.
[L. s.j
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TEXAS, 1838.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE
REPUBLIC OF TEXAS FOR MARKING THE BOUNDARY BETWEEN THEM.
CONCLUDED APRIL 25, 1838; RATIFICATIONS EXCHANGED OCTOBER 12,:._
1838; PROCLAIMED OCTOBER 13, 1838.
'

Whereas the treaty' of limits made and concluded on the twelfth day
of January, in the year of our Lord one thousand eight hundred and
twenty-eight, between the United States of America on the one part and
the United Mexican States on the other, is binding upon the Republic
of Texas, the same having been entered into at a time when Texas
formed a part of the said United Mexican States;
· .
And whereas it is deemed proper and expedient, in o-rder to preveflt
future disputes and collisions between the United States and Texas in
regard to the boundary between the two countries as designated by the
said treaty, that a portion of the same should be run and marked without unnecessary delay:
·
The Presi'dent of the United States has appointed John ' syth·
their Plenipotentiary, and the Presi~ent of the Republic of Texas has
appointed 1\Iernucan Hunt its Plenipotentiary;
.And the said Plenipotentiaries, having exchanged their full powers,
have agreed upon and concluded the following articles:
AH,TIOLE

I.

Each of the contracting parties shall appoint a commlSSloner and
surveyor, who shall meet, before the termination of twelve
Boundary line.
months from the exchange of the ratifications of this convention, at New Orleans, and proceed to run and. mark that portion of
the said boundary which extenus from the mouth of the Sabine, where
that river enters the Gulph of Mexico, to the Red River. They shall
make out plans and keep journals of their proceedings, and the result
agreed upon by them shall be considered as p~rt of this convention,
and shall have the same force as if H were inserted therein. ,The two
Governments will amicably agree respecting the necessary articles to
be furnished to those persons, and also as to their respective escorts,
should such be deemed necessary.
_
ARTICLE

II.

And it is agreed that until this line shall be marked out, as is profor in the foregoing art~Cle, each Of the /COntracting Each party to expaTtieS ~hal~ continue to exercise jarisdiction in all territory ~r~i~~~ t~~riNI~c~ioi~
OVer WhiCh ItS jurisdiction bas hitherto been exercised; and marked.
that the remaining portion of the said boundary line shall be run and
marked at Stich time hereafter as may suit the convenience of both the
contracting parties, until which time each of the said parties shall exercise, without the interference of the other, within the territory of which
the boundary shall not have been so marked and run, jurisdiction to
the same extent to which it has been heretofore usually exercised.
vide~

ARTICLE

III.
I

The present convention shall be ratified, and the ratifications shall
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be exchanged at Washington, within the term of six mont~
from the date hereof, or sooner if possible.
' In witness whereof we, the respective Plenipotentiaries, have sign~
the same, and have hereunto affixed our respective seals.
D ' ne at Washington this twent.v-fifth day of April, in the year o1
our Lord one thousand eight hundred and thirty-eight, in the sixtysecond year of the Independence of the United States of America, and
in the third of that of the Republic of Texas.
.
JOHN FORSYTH.
[L. s.]
}fEMUOAN HUNT. [L. s.)
Ratillcatious.

\

TRIPOLI.
TRIPQLI, 1796.
TREATY OF PEACE AND FRIENDSHIP BETWEEN 'THE UNITED STATES OF
AMERICA AND THE BEY AND SUBJECTS OJi' TRIPOLI, OF BARBARY.

CONCLUDED NOVEMBER 4, 1796. ,
ARTICLE

l.

There is a firm and perpetual peace and friendship between the United
States of America and the Bey arid SUQjects of T~·ipoli of Peace under the ,
Barbary, made by the free consent
of both ·parties, and guarantee
. of It he
•
~~A~~
guaranteed by the Most Potent Dey and Regency of Al~m

ARTICLE

11.

'

If any goods belonging to any nation with which either of the parties
is at war, shall be loaded on board·of vessels belonging to
Enemy's goods.
the other party, they shall pass free, and no attempt shall
be made to take or detain them.
AR1'ICLE

III.

If any citizens, subjects, or effects belonging to either party, shall be
found on board a prize-vessel taken from an enemy by the .
P erson• and prop·
'
. .
0 th er par t y, SUCh CitizenS
Or SU b~ects
Sh a ll b e se t a t l'b
1 er t y, erty
in enemy's ves- ·
and the effects restored to the owners.
sels.
ARTICLE

IV.

Proper passports are to be given to all yessels of both parties, by
which they are to be known. And considering the distance
Passports.
between the two countries, eighteen months .from the date
of this treaty. shall be allowed for procuring such passports. During
this interval, the other papers belonging to such vessels shall be sufficient
for their protection.
ARTICLE V.
A citizen or subject of either party having bought a prize-vessel
.
condemned by the party or by any other nation,. the certifi- 0
cate of condemnation and bill of sale shall be a sufficient bi1? o~dsenTen~}~~~r~~:
passport for such vessel for one year; this being a reason- ;:·~~.~~o~~ar~:~~b~!
able time for her to procure a proper passport. ·
year.
ARTICLE

VI.

Vessels of either party putting into the ports of the other, and having
,
needt. of provisions
or other •sup1)lies, the"·
shall be furnished v esse1s puttmg
•
J
a.t tue market
pnce. And If any such vessel
shall so put in into
ports of the pa r.
t1es for
or
,1 •
f rom a ulsaster at sea? and have occasion to repair, she shall repairs.
prOVISions
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be at liberty to land and reimbark her cargo, without paying any duti .
But in no case shall she be compelled to land her cargo.
AR'I.'ICLE

VII.

Should a vessel of either party be cast on the shore of the other, all
proper aRsistance shaH be given to her and her people-no
pillage shall be allowed; the property shall remain at the
disposition of the owners, and the crew protected and succoured till
they can be sent to their country.

Shipwrecks.

ARTICLE

VIII.

If a vessel of either party should be attacked by an enemy within gun

shot of the forts of the other, she shall be defended as
much as possible. If she be in port, she sha.H not be seized
or attacked, when it is in the power of the other party to protect her;
and when she proceeds to sea, no enemy shall be allowed to pursue
her f · m the same port within twenty-four hours after her departure.
Neutrality ofports.

ARTICLE

IX.

The commerce between the United States and Tripoli; the protection
to be given to merchants, masters of vessels and seamen;
the reciprocal right of establishing Consuls in each country,
and the privileges, immunities, and jurisdictions to be enjoyed by such
Consuls are declared to be on the same footing with those of the most
favoured nations respectively.
Commerce, &c.

ARTICLE

X.

The money and presents demanded by the Bey of Tripoli, as a full
and satisfactory consideration on his part, and on the part
of his subjects, for this treaty of perpetual peace and friendship, are acknowledged to have been received by him previous to his
siguing the same, according to a receipt which is hereto annexed; except
such part as is promised on the part of the United States, to be delivered
and paid by them on the arrival of their Consul in Tripoli, of which
part a notiee is likewise hereto annexed. And no pretence of any
periodical tribute or farther payment is ever to be made by either
party.
ARTICLE XI.
Price of peace.

.As the Government of the United States of America is not in any
.. ..
sense founded on the Christian religion;· as it has in itself
:e~glOusopmlOns. no character of enmity against the laws, religion, or tran~
quillity of Musselmen; and as the said States never have entered into
any war or act of hostility against any Maho'tnetan nation, it is declared
by the parties, that no pretext arising from religious opinions shall
ever produce an interruption of the harmony existing between the two
countries.
ARTICLE XII.
In case of any dispute arising from the violation of any of the article
of this treaty, no appeal shall be made to arms, nor shall
tbevarties.
· ~ar be declared on any pretext whatever. But if the Conu i•putes between
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sul r·esiding at the place where the dispute shall happen shall not be
able to settle the same, an amicable reference shall be made to the
mutual friend of the parties, the Dey of Algier~,. the par.tie~ hereby
engaging to abide by his decision. And be, by v1rtu.e of h1s Signature
to thi:::; treaty engages for himself and his successors to declare the
ju tice of tbe 'case according to the true interpretation of the treaty,
and to use all the means in hit> power to enforce the observance of the
same.
.
.
Signed and sealed at Tripoli of Barbary, the 3d day of Jumad, in the
year of the Hegira 1211, corresponding with the 4th day of November,
i796, by

'

JUSSUF BASRAW MAHOMET, Bey.
MAMET, Treasurer.
AMET, Minister of Marine.
AMET, Chamberlain.
ALLY, Chief of the Divan.
SOLIMAN KAYA.
GAL IL, General of the Troops.
MAHOMET, Omdt. of the City.
MAMET, Sem·etary.

s.j

[L.
fL. S.

[L. S.

(L. S.
[L. s.]
[L. s.]
[L. s.J
[L. s.]
[ s.]

Signed and sealed at Algiers, the 4th day of Argil,-1211, corresponding with the 3d day of January, 1797, by
HASSAN BASRAW, Dey. [L. s.]
And by the Agent Plenipotentiary of the United States of America,
JOEL BARLOW. [L. s.]
I, Joel Barlow, Age11t and Consul General of the United States of
America, for the City and Kingdom of Algiers, certify and Certificate of the
attest that the foregoing is a true COf)Y of the treaty, con- copy,byJoelBarlow.
eluded between the said United States and the Bey and subjects of
Tripoli of Barbary, of which the original is to be transmitted by me to
the Minister of the said United States, in Lisbon.
In testimony whereof, I sign these presents with my hand, and affix
t hereto the seal of the Consulate of the United States, at Algiers, this
4th day of January, 1797.
·
JOEL BARLOW. [L. s.]

To all to whom these presents shall come or be made know,n:
Whereas the under-written David Humphreys hath been duly ap.
p ointed Commissioner Plenipotentiary, by letters-patent
under the signature of the PresideD t and seal of the United th~o;:.~~~;"~;'bavfJ
States of America, dated the 30th of March, 1795, for nego- Humphreys.
ciating and concluding a treaty of peace with the most illustrious the
Bashaw, Lords and Governors of the Ci.ty and Kingdom of Tripoli:
Whereas, by a writing under his hand and seal, dated the lOth of . Feb:
ruary, 1796, he did, (in conformity to the authority committed me therefor,) constitute and appoint Joel Barlow, and Joseph Donaldson, junior,.
agentR, jointl.Y and separately in the business aforesaid: vVhereas the
.annexed treaty of peace and friendship was agreed upon, signed and
sealed at Tripoli of Barbary, on the 4th of November, 1796, in virtue
of the powers aforesaid, and guarant.eed by the l\fost Poten't Dey and
Regency of Algiers: And whereas the same was certified at Algiers on
t he 3d of January, 1797, with the signature and seal of Hassan Bashaw,.
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Dey, and of 'Joel Barlow, one of the agents aforesaid, in the absen~~:
of the other.
Now, know ye, that I, David Humphreys, Commissioner Plenipotentiary aforesaid, do approYe and cmiclude the said treaty, and every
article and clause therein contained, reserving t.he same nevertheless
for the final ratification of the President of the U nit.ed States of America,
by and with the advice and consent of the Senate of the said United
States.
In testimony whereof, I have signed the same with my name and seal,
at the city of Lisbon, this lOth of February, 1797.
DAVID HUMPHREYS. (L. s.]
_

TRIPOLI, 1805.
TREATY OF PEACE AND- AM[TY BETWEEN THE UNITED STATES OF AMERICA AND THE BASHAW, BEY, AND SUBJECTS OF TRI POLI, I N BARBARY,
CON UDED JUNE 4, 1805.
ARTICLE

I.

There shall ·be from the conclusion of this treaty a :firm, inviolable,
and Universal peace, and a Sincere friendship, between t he
ship re-established.
President and citizens of the United States of America, on
the one part, and the Bashaw, Bey, and subjects of the Regency of
Tripoli, in Barbary, on the other, made by the free consent of both
parties, and on the terms of the most favored na tion. And if eit her
party shall hereafter grant to any other nation any particCommerce, &c.
ular favor or privilege in navigation or_commerce, it sh all
immediately become common to the other party, freely, where it is freely
granted tot3nch other nation, but where the grant is conditional, it shall
be at the option of the contracting parties to accept, alter, or reject such
conditions, in such manner as shall be most conducive to their respective
interests.
A RTICLE II.
P eace and fri end-

The Bashaw of Tripoli shall deliver up to the American squadron now
off Tripoli all the Americans in his possession, and all the
P risoners.
subjects of the Bashaw of Tripoli now in the power of the
United States of America shall be delivered up to him; and as the
number of Americans in possession of the Bashaw of Tripoli amounts t o
three hundred persons, more or less, and the number of Tripoline subjects in the power of the Americans is about one hundred, more or Jess,
the Bashaw of Tripoli shaH receive from the United States of America
the sum of sixty thousand dollars, as a payment for the difference
between the prisoners herein mentioned.
AR1'ICLE

III.

'All the forces of the United States which have been or may be in
.
. hostility against the Bashaw of Tripoli, in the province of
the ~~·~":t~r;~· ~~· Derne, or elsewhere within the dominions of the said Bashaw,
n erne.
shall be withdrawn therefrom; and no supplies shall be given
by or in behalf of the said United States, during the continuance of t hi
peace, to any of th e subj ects of the said Bashaw who may be in hostility
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against him, in any part of his dominions; and the Americ~ns will use
aU means in their power to persuade the brother of the said Bashaw,
who bas co-operated with them at Derne, &c., to withdraw from the
territory of the said Bashaw of Tripoli, bat will not use any force or
improper means t~ effect that object; and in ca~e he shonl~ wit~dr~w
himself as aforesaid, the Bashaw engages to dell ver up to him his wife
and children, now in his power.
ARTICLE

IV.

lf any goods belonging to any nation with which either of the parties
are at War ShOUld be loaded Oil board VeSSelS belonging tO Free •hips to make

the other party, they shall pass free and unmolested, and no
attempts shall be made to take or detain them.
ARTICLE

freegoous.

V.

If any citizens ot subjects, with their effects, belonging to either party,
shall be found on board a prize ves~el taken from an enemy
. .
Citi<e ,&c.,tobt"
, e Otber part y, SUCh CitizenS
Or SU b"~ec t S Sh a ll b e l"b
I er- gi,en up if taken in
by tb
ated immediately, and tlleir effects so captured. shall be pnze-vesseis.
restored to their lawful owners, or their agents.
ARTICLE

VI.

Proper passports / shall immediately be given to the vessels of both
the contracting parties, on condition that the vessels of war
Passports.
belonging to the Regency of Tripoli, on meeting with merchant-vessels belonging to citizens of the United States of America,
shall not be permitted to visit them with more than two persons besides
the rowers; these two only shall be permitted to go on board, without
:first obtaining leave from the commander of said vessel, who shall com- .
pare the passport, and immediately permit said vessel to proceed on her
voyage; and should any of the said subjects of Tripoli insult or molest
the commander, o-r any other person on board a vessel so visited, or
plunder any of the property contained in her, on complaint being made
by the Uonsul of the United ·States of America resident at Tripoli, 2nd
on his producing sufficient proof to substantiate the fact, the commander
or rais of said Tripoline ship or vessel of war, as well as the offenders,
shall be punished in the most exemplary manner. All vessels of war
belonging to the United States of America, on meeting with a cruizer
belonging to the Regency of 'I'ripoli, on having seen her passport and
certificate from the Consul of the United States of America residing in
the Regency, shaH permit h~r to proceed on her cruize unmolested, and
without detention. No passport ~hall be granted by either party to any
vessels, but such as are absolutely the property of citizens or subjects
of said contracting parties, on any pretence whatever.
ARTICLE

VII.

A ~itizen or subject of either of the contracting parties, having bought
a pnze-vessel, condemned by the other party, or by any other nation;
the certificate of condemnation and bill of sale shall be a sufficient passport for such vessel for two years, which, considering the distance between the two countries, is no more than a reasonable time for her
to prooure p:roper p'a ssports.
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ARTICLE

VIII.

Vessels of either party, putting into the ports of the other, and having need of provisions or other supplies, they shall be furvessels of both na• h d
• an d 1'f' any sue h vesse1 should so
tions permitteu to n1s' e
at t h e mar k et pnce,
touchattheports of
t • f
d'lSaS t er at sea, au d h_ave OCCaSIOn
• t 0 repair,
·
.,ach, for provisions, pu In, rom a
&c.
she shall be at libert.y to land and reimbark her cargo without
paying any duties; but in no case shall she be compelled to land her
cargo.
ARTICLE IX.
Should a vessel of either p~rty be cast on the-shore of the other, all
p:oper assistance shall be given to her and her ~rew. No
given to the msels pillage sliall be allowed, the property shall rem am at the
o fboth natwns.
d'1spos1•t•wn of' t h e owners, an d t b e crew pro t ec t e d ancl succoured, till they can be sent to their country.
Assi"tanr.e t: be

ARTICLE

X.

If a vessel of either party shall be attacked by an enemy within gunShOt Of.tbbJe fo rtfS Ohf tb·he ?ther, Sheh Shahll b e de£bende.d a s mUCth
and thedistan~e aSpOSSI
e. 1 S e emport,s es a 11 not eSeiZCC1 ora;e~~~~' r:;;, e~=m~t~ tacked when it is in the power of the other party to protect
tacl< ed.
b er; and when she proceeds to sea, no enemy sha11 b e
allowed to pursue her from the same port within twenty-four hours after
her departure.
•
.ARTICLE XI.
The time when,

The commerce between the Unit~d States of America and the Regency
of Tripoli; the protections to be given to merchants, masters
of vessels, and seamen; the reciprocal right of establishing
Consuls in each country, and the privileges, immunities, and jurisdictions to be enjoyed by such Oonsuls, are declared to be on the same
footing with those of the most favored nations, respe()ti\-ely.

Commerce.

ARTICLE

XII.

The Consul of the United States of America shall not be answerable
for debts contracted by citizens of his own nation, unless he
previously gives a written obligation so to do.

cons ul.

ARTICLE

XIII.

On a vessel of war belonging to the United States of America, anchoring before the city of Tripoli, the Consul is to inform the
Salutes.
Bashaw of her arrival, and she shall be saluted with twentyone guns, which she is to return in the same quantity or number.
ARTICLE

XIV.

As the Government of the United States of America has in itself no
character of enmity against the laws, religion, or tranquility
Religious matters.
of Musselmen, and as the. said States nPver have entered
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into any voluntary war or act o! ~ostil~ty against any lVI~hometan ;na,tion, except in the defence of their J~St nght~ to freely navigate the _h~gh
seas it is declared by the contractmg parties, that no pretext ansmg
fro~ religious opinions shall ever produce an interruption of the harmony existing between .the two nations. . And the Cons~1ls a~d .A~e?ts
of both nations respectively, shall have liberty to exermse his rehgwn
in his own house. .All slaves of the same religion shall not be impeded
in going .to said Consul's house at hours of prayer. The Consuls shall
have liberty and personal security given them to travel within the territories of each other both by land and sea, and shall not be prevented
from going on board any vessel that tlley may think proper to visit.
Tbey shall have likewise the liberty to appoint their own drogaman
.and brokers.
ARTICLE XV.
In case of any dispute arising, from the violation of any of the articles
of this treaty, no appeal shall bt> made to arms; nor shall
be. W 1,ua t ever; b U t l'f' t h e OOllSUl ~oreTimean allowed
War be declare d On any pretext
appeal to
residing at the place where the dispute shall happen shall arms.
not be able to settle the same, the Government of that country shaH
state their grievances in writing, and transmit it to the Government of
thE:}. other; and the period of twelve calendar months shall be allowed
for answers to be returned, during which time no act of hostility shall
be permitted by either party; and· in case the grievances are not
redressed, and a war should be the event, the Consuls and citizens or
subjects of both parties, reciprocally, shall be permitted to embark with
their effects unmolested on board of what vessel or vessels they shall
think proper.
~
ARTICLE XVI.
If, in the fluctuation of human events, a war should break out between
; .
the two nations, the prisoners captur:ed by either party shall
not be made slaves, but shall be exchanged rank for rank.
Pneonera.
And if there should be a deficiency on either side, it shall be made up
by the payment of five hundred. Spanish dollars for each captain, three
~undred dollars for each mate and supercargo, and one hundred SpanISh dollars for each seaman so wanting. .And it is agreed that prisoners
shall be exchanged in twel'"e months from the time of their capture;
and that the exchange may be effected by any private individual legally
authorized by either of the parties.
ARTICLE

XVII.

If any of the Barbary States, or other Powers, at war with the United
States of ~merica, shall capture any American vessel, and Vessels of United
send her mto any of the ports of the Regency of Tripoli, ~~~te~rc~~tu1:~ba~~
they shall not be permitted to sell her, but shall be obliged stat es.
to d,ep-art the port, on procuring the requisite supplies of provisions· and
no. ~luties shall be exacted on tb~ ~ale of prjzes, captured by the v~ssels
sa1lmg under the flag of the Umted States of America, when brought
into any port in the Regency of Tripoli.
ARTICLE

XVIII.

If any of the citizens of the United States, or any persons under their
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,

protection,
O
·shall . have any disputes .with each other, t'tl~
onsul shall deCide between the parties, and whenever th~
united state•.
Consul shall require any aid or assistance from the Govern·
ment of Tripoli to enforce his decisions, it shall immediately be granted
to him, and if any disputes shall arise between any citizen of the United
States and the citizens or subjects of any other nation having a Consul
or Agent in Tripoli; such disputes shall be settled by the Consuls or
Agents of the respective natioas.
Disputes to be settled by the consul of

ARTICLE

XIX.

If a citizen of the United States should kill or wound a Tripoline, or,
on the contrary, if a Tripoline shall kill or wound a citizen
.. Jr_e,~ft~,z~~{;!~r: of the U nitPd States, the law of the country shall take place,
horruc•des.
·
and equal justice sha,]l be rendered, the Consul ;:tssisting at
the trial; and if any delinquent shall make his escape, the Consul shall
not be answerable for him in any manner whatever.
ARTICLE

XX.

Should any of the citizens of the United States of America die within
the limits of the Regency of Tripoli, the Bashaw and his
Citizens of United
b'
h 11 not mterfere
•
• Wit
• h t h e property of t h e d eceased ,
state• dying in the su ~ects s a
RegencyofTnpo!J.
but it shall be under the immediate direction of the Consul, unless otherwise disposed of by will. Should there be no Consul,
the effects shall be deposited in the hands of some person worthy of
trust, until the party sllall appear who has a right to demand them,
when they shall render an account of the property. Neither shall the
Bashaw or his subjects give hindrance in the execution of any will that
may appear.
·
Whereas the und ersigned, Tobias Lear, Consul General of the United
States of America, for the Regency of Algiers, , being duly appointed
Commissioner, by letters-patent under the signature of the President
. and seal of the United States of America, bearing date at the city of
Washington, the 18th day of November, one thousand eight hundred
and three, for negociating and concluding a treaty of peace between the
United States of America, and the Bashaw, Bey, and subjects of the
Regency of Tripoli in Barbary.
Now know ye, that I, Tobias Lear, Commissioner as aforesaid, do conclude the foregoing treaty, and every article and clause therein contained,
reserving the same, nevertheless, for the final ratification of the President of the United States of America, by and with the advice and consent of the Senate of the said United States.
Done at Tripoli, in Barbary, the fourth day of June, in the year one
thousand eight hundred and five, corresponding with the sixth day of
the first month of Rabbia, 1220.
TOBIAS LEAR.
Having appeared in our presence, Colonel Tobias Lear, Consul-General of the United States of America, in the Regency of Algiers, and
Commissioner for negociating and concluding a treaty of peace and
friendship between us and the United States of America, bringing with
him the present treaty of peace, with the within articles, they were by
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us minutely examined, and we do hereby accept, confirm, and ratify
them, ordering all our subjects to fulfil entirely their contents without
any violation, and uuder no pretext.
_
In witness whereof we, with the heads of our Regency, subscribe it.
Given at Tripoli, in.Barbary, the sixth day of the first month of Rabbia, 1220, corresponding with the fourth day of June, 1805.
· JUSUF CARAl\fANLY, Bashaw.
[L. s.]
MAHAMET OAHAMANLY, BmJ.
fL. s.j
MOHAMET, Kcthia.
[L. s.]
HAMET, Rais de Marine.
[L. s.]
MAHAMET DEG HEIS, First JJiinister. [L. s.]
SALAH, Aga of Divan.
S.]
SELIM, Hamadar.
[L. s.J
MURAT, Dulartile.
[L. s.]
MURAT RAIS, Admira,l. .
[L. s.]
SOLIMAN, Kehia.
[L. s.J
ABDALLA, Basa Aga.
fL. s.]
MAHAMET, Scheig al Belad.
[L. s.]
ALLI B~N DIALE, First Secretary.
[L. s.J

rL.

TUNIS.
TUNIS, 1797.
TREATY OF PEACE AND FRIENDSHIP BETWEEN THE UNITED STATES OF
AMERICA AND THE KINGDOM OF TUNIS. CONCLUDED AUGUST, 1797,
MARCH 26, 1799.

God is infinite.
Under the auspices of the greatest, the most powerful of all the
Princes of the Ottoman nation who reign upon the earth, our most glorious and most august Emperor, who commands the two lands and the
two seas, Selim Kan, the victorious son of the Sultan Moustafa, whose
realm may God prosper until the end of ages, the support of Kings, the
Seal of Justice, the Emperor of .l!.Jm.perors.
The Most Illustrious and Most Magnificent Prince, Hamouda Pacha,.
· Bey, who commands the Odgiak of Tunis, the abode of happiness, and
the Most Honored Ibrahim Dey, and Soliman, Aga of the Janissaries,
and Ol.lief of the Divan, and all the Elders of the Odgiak; and the Most
Distinguished and Honored President of the Congress of the United
States of America, the most distinguished among those who profess the
relig-ion of t.he Messiah, of whom may the end be happy.
We have concluderl between ns the present treaty of peace and friendship, all the articles of which have been framed by the intervention of
Joseph Stephen Famin, French merchant residing at Tunis, Charge
d'Affaires of the United States of America, which stipulations and conditions are comprised in .twenty-three articles, written and expressed in
such manner as to leave no doubt of their contents, and in such way as
not to be contravened.
ARTICLE · I.
There shaH be a perpetual and constant peace between the United
States of America and the Magnificent Pacha, Bey of
Peaceandfriendship. Tunis; and also a permanent friendship, which shall more
and more increase.
ARTICLE II.
If a vessel of war of the two nations shall make prize of an enemy's
Ve~Sel, ill WhiCh may be fOUnd effeCt~, property, and SUbjects of the two contracting parties, the whole shall be
restored: the Bey shall restore the property and subjects of the United
States, and the latter shall make a reciprocal restoration, it bein g
understood on both sides that the just nght to what is claimed shall beproved.
ARTICLE III.
R estoration ofsuh·

jectoandgoods.

:Merchandise belonging to any nation which may be at war with one
.
of the contracting parties, auu loaded on board of the ve 0
bu;::t~~e:~.8P~ o~"t~~ sels of the other, shall pass without molestation, and witbpartJesLobefrce.
out any attempt being made to capture or detain it.
'E
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ARTICLE

IV.

On both sides sufficient/passports shall be given to vessels, that they
may be known and treated as friendly; and, considering
Passports.
the UiStance hetweell the tWO COUntries, a term Of eighteen
months is given, within which term respect shall be paid to the said
passports without requiring the conge or document, (whi~h, at Tunis,.
is called t~sta,) but after the said term the conge shall be presented.
~RTICLE

V.

If the corsairs of Tunis shall meet at sea with ships of war of the United
States, having under their escort merchant-vessels of their Commander of a
nation, they shall not be searched or molested; and in such ~~~~oKi;o ~~~;! ]~v~,d
case the commanders shall be believed upon tl;leir word, to 1.~~ t~e :~~~pta:,i
exempt their ships from being visited, and to avoid quaran- quarantine.
tine. The American ships of war shall act in like manner towards.
merchant·vessels escorted. by the corsairs of Tunis.
1

ARTICLE

VI.

If a Tunisian corsair shall meet with an American merchant-vessel,.
and shall visit it with her boat, she shall not exact any- Nothing to be eAthing, under pain of being severely punished. Anrl in like acted from visits.
manner if a vessel of war of the United States shall meet with a Tunisjan merchant. vessel, she shall observe the same rule. In F ugitive slaves and
case a slave shall take rrfuge on board of an American ves- prisoners.
sel of war, the Consul shall be required to cause him to be restored;
and if any of their prisoners shall' escape on board of the Tunisian vessels they shall be restored. But if any slave shall take refuge in any
American merchant vcsRel, and it shall be proved that the vessel has
departed with the suit!. slave, then he shall be returned, or his ransom
shall be paid.
ARTICLE O
VII.

An American citizen having purchased a prize vessel from our Odgiak,.
may sail with our passport, which we will deliver for the
term Of One year, by force Of Which OUr COrsairs Which may
PmHes;els,
meet with her shall rm~pect her; the Consul, on his part, shall furnish
her with a bill of sale, and, considering the distance of the two countries, this term shall suffice to obtain a passport in form. But, after the
expiration of this term, if our corsairs shall meet with her without the
passport of the United States, she shall be stopped and declared good
prize, as well the vessel as the cargo aud crew.
,

0

0

,

ARTICLE VIII.

If a vessel of one of the contracting parties shall be obliged to enter
into a port of the other, and may ha\e need 6f provisions Hospitality to be
and other articles, they shall be gran ted to her without ,granted.
any difficulty, at the price current at the place ; and if such a vessel
sha,ll have suffered at sea, and shall have need of repairs, she shall be
at liberty to u:rrload and reload her cargo, without being obliged to
pay a.ny duty; and the captain shall only be obliged to pay the wages
of those wbom he shall ha.Ye emplo:red in loading- and unloading the
merchandise.
•
0

0
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ARTICLE

IX.

If, by accident and by the permission of God, a vessel of one of tlw.
contracting parties shall be cast by tempest upon the coasts
Wrecked vesaels.
Of the Oth'er, and Shall Ue Wrecked Or OtherWiSe damaged,
the commandant of the place shall render all possible assistance for its
' preservation, without allowing any person to make any opposition; and
the proprietor of the effer;ts shall pay the costs of salvage to those who
may have bPen employed.
AI~TICLE X.
In case a vessel of one of the contracting parties shall be attacked by
be an enemy under the cannon of the forts of the other party,
enforced.
she sllall be defended and protected ·as much as possible;
a11d when she shall set sail, no enemy shall be permitted to pursue her
from the same port, or any other neighboring port, for forty-eight hours
after her departure.
ARTICLE XI.
Neutrality to

"\Vhen a vessel of war of the United States of America shall enter the
port of Tunis, and the Consul sllall request that the castle
may salute her, tl.Je number of guns shall be fired which he
may request; and if the said Consul does not want a salute, there shall
be uo question about it.
'
But in case be shall- desire the salute, and the number of guns shall
be fired whiqh he may have requested, they shall be counted and returned by the·vessel in as many barrels of c:umon powder.
The same shaH be done with respect to the Tunisian corsairs when
they shall enter any port of the United States.
~alutes.

AR1'ICLE

XII.

When citizens of the United States shall come within the dependencies of TaniR, to c.arry on commerce there, the same respect
llferchants.
shall be paid to them which the merchants of other nations
enjoy; and if they wish to establish themselves wjthin. our ports, no
opposition shall be made thereto ; and they shall be free to avail themselves of such interpreters as they may judge necessary, without any
obstruction, in conformity with the usages of other nations; and if a
Tunisian subject shall go to establish himself within the dependencies of
the United States, be shall be treated iu like manner.
If any Tunisian subject shall freight an American vessel and load her
Tuni• ian subjects Wi~h merchandise, and, Shall afterwardS Wan.t tO Unlade ~r
freightmg an Ameri- Ship them On board Of another VeSSel, We Will not permit
can veeeel, &c.
him, 'until the matter is determined by a reference of merchants, who shall decide upon the case; and after the · decision the determination shall be conformed to.
No captain shall be detained in port against his consent, except when
our ports are shut for the vessels of all other nations, which
Embarsoe ..
may take place with respect to merchant-vessels, but not to
those of war.
The ~SUbjects of the two contracting powers shaH be under the protection of the Prince, and under the jurisdiction of the Chief
·~~;;;~.c~rth:r ;):r~ of the place where they may be, and no other person shaH
,,c..
haYe authority over them . If the commandant of ~he pla~
floes not conduct himself agreeabl.)- to justice, a representatiOn of 1t
shall be made to us.
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In case the Government ·shall have need of an Amer~can .merchantvessel, it shaH cau~e it to. be freig_hted, and then a su~table Government ofTu·
fteigbt shall be paid to the captam a&'reeably to the mte_n- ~~eri~a~~essZ~~~ght
tion of the Government1 and the cap tam shall not refuse It.
AR'l'ICLE

XIII.

If among the crews of merchant-vessels of the United States there
Shall be fOUlld SUbjeCtS Of OUr enemieS, they Shall nOt be Enemy's subjects
made slaves, on condition that they do not exceed a third ~£ ~~:r~a;~i~;~~~!
of the crew; and when they do exceed a third, they shl:lcll be slaves.
·
made slaves: The present article only concerns the sailors, and not the
passengers, who shall not be in_any manner molested.
ARTICLE

XIV.

A .Tunisian merchant who may go to America with a vessel of any
nation soever, loaded with .merchandise which is the proDuties.
duction of the Kingdom of Tunis, shall pay duty (small as
it is) like the merchants of other nations; and the American merchants
shall equally pay for the merchandise of their country, which they may
bring to Tunis under their flag, ·the same duty as the Tunisians pay in
America.
But if an American merchant, or a merchant of any other nation,
shall bring American merchandise under any other flag, he shall pay
six per cent. duty: In like manner, if a·foreign merchant shall bring the
merchandise o£ his country under the American .flag, he shall also pay
six per cent.
ARTICLE XV.
It shall be free for the citizens of the United States to carry on what
commerce they please in the Kingdom of Tunis, without any .
opposition, and they shall be treated like the merchants of m!:·~~~rtyco~ra~~~,i
other nations; but they shall not carry on commerce in wine, excepted,
nor in prohibited 'articles; and if any one shall be detected in a contraband trade, he shall be punished according to the laws of the country.
The commandants of ports and castles shall take care, that the captains
and sailors shall not loac;l prohibited articles; but if this .should happen,
those who shall not have contributed to the smuggling shall not be
molested nor searched, no more than shall the vessel and cargo; but
only the offender, who shall be demanded to be punished. No captain
shall be obliged to receive merchandise on board his vessel,
nor tO unlade the Same against hiS Will, Until the freight Masters of vessels.
shall be paid.
ARTICLE XVI.

The merchant-vessels of the United States which shall cast anchor in
the road of the Gouletta, or any other port of the Kingdom
of Tunis, shall be Qbliged to pay the .same anchorage for
Anchorage.
entry and dep~rture which French vessels pay, to wit: Seventeen
piasters and a half, money of Tunis, for entry, if they import merchandise; and the same for departure, if they take away a cargo; but they
shall not be obliged to pay anchorage if they arrive in ballast, and depart in the same manner.
...
54
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ARTICLE

XVII.

Each of the contracting parties shall be at liberty to establish a c.~.,
sul in the dependencies of the other; and if such Con.,~
Consul.
does not act in confor·mity with the usages of the countrs.
like others, the Government of the place shall inform his Government oi
it, to t1ie end that be may b~ changed and replaced; but be shall enjoy
as well for himself . as his family and suite, the protection of the Go\ernment; and be may import for his own use 'an his provisions and furniture without paying any duty; and)f he shall import merchandi e
(which. it shall be lawful for him to do,) he shall pay duty for it.
ARTICLE

XVIII.

If the subjects or citizens of either of the contracting parties, being
Within the pOSSeSSiOnS Of the Other, COntraCt debts, Or enter
·irig debts, &c.
into obligations, neither the Consul nor the nation, nor any
subjects or citizens thereof shall be in any manner responsible, except
·they or the Consul shall have previously become bound in writing; and
without this obligation in writing, they cannot be called upon for indem·
nity or satisfaction.
ARTICLE XIX.
Subjects contract-

In case of a citizen or subject of either of the contracting parties dying
within the possessionR ofthe other, the Consul or the Vekil
cedent.
shall . take possession of his effects, (if he does not leave a
will,) of which he shall make an inventory; and the Government of the
place shall have nothing to do therewith. A.nd if there shall be no Consul, the effects shall be deposited in the hands of a confidential person
of the place, taking an inventory of the whole, that they may eventually
be delivered to those to whom they of right belong.
Rlfects of a de·

ARTICLE

XX.

The Consul shall be the judge in a.Il disputes between his fellow-citizens or subjects, as also between all other persons who may
consul's jurisdiction. be immediately under his protection; and in all cases wherein
he shall require the assistance of the Government where he resides to
sanction his decisions, it shall be granted to him.
ARTICLE

XXI.

If a citizen or subject of one of the parties shall kill, wound, or strike
a Citizen Or SUbjeCt Of the Other, jUStice Shall be done aCsonalassaults.
cording to the laws of the country where the offence shall
be committed: The Consul shall be present at the trial; but if
any offender shall escape, the Consul shall be in no manner responsible
for it.
Punishmentforper-

.ARTICLE

XXII.

If a dispute or law-suit on commercial or other civil matters shall
happen, the trial shall be had in the presence of the Consul, or of a confidential person of his choice, who shall represent him, and endeavor to
accommodate the difference which may have happened between the
citizens or subjects of the two nations.
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XXIII.

If any difference or dispute shall tak~ place_ concerning the infraction
Df aDV article Of the present treaty 011 either Slde, peace and In rase of national
goodLharmony shall not be interrupted, until a friendly ap- ~~ct~~i~~\o t~co~:
plication shail have been made for satisfaction; and resort ~~~fs;,"\sbe~~d r~~
shall not be had to arms therefor, except where such appli- arms.
cation shall bave been rejected; and if war be then declared, the term
-i>f one year shall be allowed to the citizens or subjects of the contracting parties to arrange their affairs, and to withdraw themselves
with their property.
The agreements and terms above concluded by the two contracting
parties shall be punctually observed with .the will of the Most High .
.And for the maintenance and exact observance of the said agreements,
we have caused their contents to be here transcribed, in the present
month of Rebia Elul, of the Hegira one thousand two hundred and
twelve, corresponding with the month of August of the Christian year
one thousand seven hundred and ninety-seven.
The Aga
SOLIMAN'S
Signature and·
[SEAL.)

IBRAHIM DEY'S
Signature
· and ·
[SEAL.]

The Bey's
Signature
and
[SEA~.]

Whereas the President of the United States of America, by his letters patent, under his signature and the seal of state, dated the
[SEAL.] eighteenth day of December) one thousand seven hundred ~nd
ninety-eight, vested Richard O'Brien, William Eaton, and
James Leander Cathcart, or any two of them in the absence of the
third, with full powers to confer, negotiate, and conclude with the
Bey and Regency of Tunis, on certain alterations in the treaty between
the United States and the Government of Tunis, cop.cluded by the intervention of Joseph Etienne Famin, on behalf of the United States,
in the month of August, one thousand seven hundred and ninety-seven,
we, the underwritten William Eaton and James Leander Cathcart, (Richard O'Brien being absent,) have concluded on and entered, in the foregoing treaty, certain alterations in the eleventh', twelfth, and fourteenth
articles, and do agre~ to said ~reaty with said alterations, reserving
the same nevertheless for the final ratification of the President of the
United States, by and with the advice and consent of the Senate.
In testimony whereof we annex our names and the consular seal of
the United States. Done in Tunis, the twenty-sixth day of March, in
the year of the Christian era one thousand seven hundred and ninetynine, and of .American Independence the twenty-third.
WILLIAM EATON..
,JAMES LEANDER CATHCART. ·
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TUNIS, 1824.
CONVENTION TO ALTER ARTICLES OF TREATY OF PEACE .AND FRIE.i\1.
SHIP BETWEEN THE UNITED STATES AND. THE BEY OF TUNIS. CO:.
CLUDED FEBRUARY 24, 1824; RATIFIED BY AND WITH THE ADVICE !.11)
CONSENT OF THE SENATE, AS EXPRESSED IN THEIR RESOLUTION OF
JANUARY 13, 1825; PROCLAIMED JANUARY 21, 1825.

Whereas sundry articles of the treaty of peace and friendship, concluded between the United States of America and Hamuda Bashaw, of
happy memory, in the month of Rebia Elul, in the year of the H egira
1212, corresponding with the month of .August, of the Christian year1797, have, by experience, been found to require alteration and amendment: In order, therefore, that the United States should be placed on
the same footing with the • most favored nations having treaties with
Tunis, as well as· to manifest a respect for the .American Government
and a desire to continue unimpaired the friendly relations which have
always existed between the two nations, it is hereby agreed and concluded between His Highness Sidi Mahmoud Bashaw, Bey of Tunis, and
S. D. Heap, Esquire, Charge d'Affaires of the United States of America,.
that alteration be made in the sixth, -eleventh, twelfth, and fourteenth
articles of said treaty, and that the said artjcles shall be altered and
amended in the treaty to read as follows:
ARTICLE the 6th-As it now is.
ARTICLE 6th-As it was.
If a Tunisian corsair shall meet
with an American vessel, and shall visit it
with h er boat, two men only shall
be allowed to go on board, peaceably, to satisfy themselves of its
being American, who, as well as
any passengers of other nations
they may have on board, shall go
free, both them and their goods;
• and the said twp men shall not
exact a nything, on pain of being
severely punished. In case a slave
Slaves escnping"to eSCapeS, and takeS rebe free.
fugeon-board an American vessel of war, he shall be free,
and no demand shall be made
either for his restoration or for
payment.
Visits at sea.

If a Tunisian corsair shall meet
with an American merchant vessel,
and shall visit it with her boat, she
shall not exact anything, underpain of being severely punished.
And, in like manner, if a vessel of
war of the United States shall meet
with a Tunisian merchant vessel,
she shall observe the same rule. In
case a slave shall take refuge on
board of an American vessel of war,.
the Consul shall be required t o cau e
him to be restored ; and if any
of their prisoners shall escape on
board of the Tunisian vessels, they
shall be restored; but if any slave
shall take r!3fuge in any A merican
merchant vessel, and it sh all be
proved that the vessel has departed
with the said slave, then be shall
be returned, or hi s ransom shall
be paid.

ARTICLE the 11th-A s it now is.

ARTICLE 11th-As it was-.

When a vessel of war - of the
United States shall enter the port of the
Gouletta; she shall be saluted with
twenty-one guns, which salute the
vessel of war shall return gun for

When a vessel of war of the
United States of America hall enter the port of Tunis, and the Consul sh all request that the Ca tie
may salute her, the num ber of o·un ~
shall be .fired which he mayreque ~t;

Salutes.
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,g un only, and. no P?Wder wil~ be and if the said Consul does not
o-iven as mentiOned m the anment want· a salute, there shall be no
~leve~th article of this treaty, which question about it.
But, in case he shall desire the
is hereby annulled.
salute, and the number of guns
shall be fired which he may have
requested, they shall be counted,
and returned by the vessel in as
many barrels of cannon-powder.
The same shall be done with
respect to the Tunisian · corsairs,
when they shall enter any port of
the United States.
ARTICLE

the 12th-As it now is.

When citizens of the United
States shall come within the dependencies of Tunis to carry on
commerce there, the same respect
shall be paid to them which the
merchants of other nations enjoy;
and if they wish to establish tl;temselves within our ports, no opposition shall be made thereto, and they
shall be free to avail themselves of
such interpreters as they may judge
necessary, without any obstruction,
in conformity with the usages of
other nations; and if a Tunisian
subject shall go to establish himself
within the dependencies of the
United States, he shall be treated
in like manner. If any Tunisian
subject shall freight an American
vessel, and load her with merchandise, and. shall afterwards want to
unload, . or ship them on board of
another vessel, we shall not permit
him until the matter is determined
by a reference of merchants, who
shall decide upon the case; and after
the decision the determination shall
be conformed to.
No captain shall be detained in
port against his con.sent, except
when our ports are shut for the
-vessels of all other nations, which
may take place with respect to mer·chant vessels, but not to those of
war.
The subjects and citizens of the

ARTICLE 12th-As it

was.

When citizens of the United
States shall come withc
in the dependencies of .
omrnerce.
Tunis to carry on, commerce there,
the same respect shall be paid to
them which the merchants of other
nations enjoy; and if they wish to
establish themselves within our
ports, no opposition shall be made
thereto ; and they shall be free to
avail themselves of such interpreters as they may judge necessary,
without any obstruction, in conformity with 'the usages of other ·
nations; and if a Tunisian subject
shall go t.o establish himself within
tbe dependencies of the United
States, he shall be treated in like
manner.
If any Tunisian subject shall .
freight an American
Freight.
vessel, and l"ad her
with merchandise, and shall afterwards want to unlade or ship them
on board of another vessel, we will
not permit hi.n;l, until the matter is
determined by a reference of merchants, who shall decide upon the case;
and after the decision the determination shall be conformed to.
No captain shall be detained in
port against his con'
sent, except when our de~~"~:?~~~";~ 1~:
ports are shut for the consent, except, &c.
vessels of all other nations; which
may take place with respect to mer-
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~WO nation.s,. respectIvely, TuniSians and
natiOnS;
.Americans, shall be
protected in the places where they
may be by the officers of the Government there existing; but, on
failure of such protection, and for
redress of every injury, tbe party
may resort to the chief authority in
each country, by whom adequate
protection and complete justice
shall be rendered. In case the
Government of Tunis
ni~~;,fer~~;:el; l~'; shall have need of an
freight.
American vessel for its
service, such vessel being within
the Regency, and not previously
engaged, the Government shaH
have the preference, on its paying
the samefreightas other merchants
usually pay for the same servjce,
or at the like rate, if the service be
without a customary precedent.
Protection of cit i·
?'ens of th e respect·

lYe

0

chant vessels, but not to tbost -~
war.
The subjects of the two C01l·
tracting Powers shall be under the
protection of t.h e Prince, and under
the jurisdiction of the chief of the
place where they may be, and no
other person shall have authority
over them. If the Commandant
of the place does not conduct himself agreeably to justice, a r epresentation of it shall be made to us.
In case the Government shall
have need of an American merchant vessel, it shall cause it to
be freighted, and then a suitable
freight shall be paid to the captain, agreeably to the intention of
the Government, and the captain
shall not refuse it.

ARTICLE the 14th_,_As it now is.

ARTICLE 14th-As it was.

All vessels belonging to the citizens and inhabitants
of the United States
shall b e permitted to enter the
ports of the Kingdom of Tunis, and
freely trade with the subjects and
inhabitants thereof, on paying the
usual duties which are paid by othe~
most favoured nations at peace with·
the Regency. In like manner, all
v essels belonging to tbe subjects
and inhabitants of tbe Kingdom of
Tunis shall be penp.itted to enter
the different ports of the United
States, and freely trade with the
citizens and inhabitants thereof,
on paying the usual duties which
are paid by other most favoured
nations at peace with the United
States.

A Tunisian merchant, who may
go to America with a vessel of any
nation soever, loaded with mer chandize, which is the production of
the Kingdom of Tunis, shall pay
duty (small as it is) like the merchants of other nations; and the
American merchants shall equaTiy
pay. for the merchandize of their
country, which they may bring t o
Tunis, under their :fl.ag, the same
duty as the Tunisians pay in A merica. But if an American merchant, or a merchant of any other
nation, shall bring American merchandize under any other :fl.ag, he
shall pay six per cent. duty ; in
like manner, if a foreign merch ant
shall bring the merchandize of his
country under the American flag,
he shall also pay six per cent.

T rade.

Concluded, signed, and sealed, at the Palace of Bardo, near T unis,
the 24th day of the moon jumed-teni, in the year of the Hegira 1239
corresponding [to] the 24th of February, 1824, of the Christian year , and
the 48th year of the Independence of the United States, reserving the
same, nevertheless, for tbe final ratification of the President of theUnited States, by and with the advice and consent of the Senate.
S. D. HEAP, Charge d'Affaires.
[L. s.]
SIDI MAHMOUD'S signat ure and [L. .~

TWO SIOILIES.
TWO SIOIL_IES, 1832.
CONVENTION BETWEEN THE GOVERNMENT OF-THE UNITED STATES OF ·
.A. .UERICA AND HIS MAJESTY THE KING OF THE KINGDOM OF THE
TWO Sic-ILIES, TO TERMINATE THE RECLAMATIONS OF SAID GOVER~

MENT FOR THE DEPREDATIONS INFLICTED UPON AMERICAN COMMERCE
BY MURAT DURING THE YEARS 1809, 1810, 1811, AND 1812. CONCLUDED
OCTOBER 14, 1832; RATIFICATIONS EXCHANGED JUNE 8, 1833; PROCLAIMED
AUGUST 27, 1833.

The Government of . .the United States of America and His Majesty
the King of the Kingdom of the Two Sicilies, desiring ~o terminate the
· reclamations advanced by said Government against his said Majesty, in
order that the merchants of the United States may be indemnified for
the losses inflicted upon them by Murat, by the depredations, seizures,
confiscations, and destruction of their vessels and cargoes, during the
years 1809, 1810, 1811, and 1812, and His Sicilian Majesty desiring thereby to strengthen with the said Government the bonds of that harmony,
not hitherto disturbed: The said Government of the United States and
his aforesaid Majesty the King of the Kingdom of the Two Sicilies,
have with one accord resolved to come to an adjustment; to effectuate
which, they have respectively named and furnished with the necessary
powers, viz :
~he said Government of the United States, John Nelson, Esquire, a
citizen of said States, and their Charge d'Affaires near His Majesty
the King of the Kingdom of the Two Sicilies; and His Majesty, His Ex-.
cellency D. Antonio Maria Sta-tella, Prince of Cassaro, Marquis of Spac·
caforno, Count Statella, etc .• etc., etc., his said Majesty's Minister Secretary of State for Foreign Affairs, etc., etc.. ;
Who, after the exchange of their respective full powers, found in good
and due form, have agreed to the fo lowing articles :
ARTICLE

I.

His Majesty the King of the Kingdom of the Two Sicilies, with a
view to .satisfy the aforesaid reclamations, for the depredations,
sequestrations, confiscations, and destruction of the vessels Payment to be
and cargoes of the merchants of the United ·states, (and ::-'~'d:t~;,!g~~~a~:-~~~
fQr every expense of every kind whatsoever incident to or erty.
growing out of the same,) inflicted by Murat during the years 1809, 1810~
1811, and 1812, obliges himself to pay the sum of two millions one hundred and fifteen thousand Neapolitan ducats to the Government of the
United States; seven thousand sixhundrecl andseventy-nineducats, part
thereof to be applied to reimburse the said Government for the _expense
incurred by it in the transportation of American seamen from the Kingdom of Naples, during the year 1810, and the residt!e to be distributed
among t the claimants by the said Government of the United States, in
such manner and according to such rules as it may prescribe.
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/ ARTICLE II.
The sum of two millions one hundred and :fifteen thousand Neapolita11
ducats agreed on in article the 1st, shall be paid in Naples,
equal installments.
in nine equal installments of two hundred and thirty-five
thousand ducats, and with interest thereon at the rate of four per centum
per annum, to be calculated from the date of the jnterchange of the
ratifications of this convention, until the whole sum shall be paid. The
first installment shall be payable twelve months after the exchange of the
said ratifications, and the remaining installmen,ts, with the interest., successively, one·year after another. The said payments shall be made in
Naples into the hands of such person as shall be duly authorized by the
Government of the United States to receive the same.
To be paid in nine

ARTICLE III.
I

.

The present convention shall be ratified and the ratifications thereof
. .
shall be exchanged in this capital, in the space of eight
Ratlficatwns.
months from this date, or sooner if possible.
In faith whereof the parties above named have respectively subscribed
these articles, and thereto affixed their seals.
.
Done at Naples on the 14th day of October, one thousand eight hundred and thirty-two.
JNO. NELSON.
·[SEAL.)
THE PRINCE OF CASSARO. [SEAL.]

TWO SICILIES, 1845.
TREATY OF COMMERCE AND NAVIGATION · WITH THE TWO SICILIES.
CONCLUDED DECEMBER 1, 1845; RATIFICATIONS EXCHANGED .A.T NAPLES, JUNE 1, 1846; PROCLAIMED JULY 24, 1846.

The United States of America and His Majesty the King of the
Kingdom of the Two Sicilies, equally animated with the desire of maintaining the relations of good understanding which have hitherto so
happily subsisted between their respective States, and consolidating
the commercial intercourse between them, have agreed to enter in
negotiation for the conclusion of a treaty of commerce and navigation,
for which purpose they have appointed Plenipotentiaries, that is to
say:
The President of the United States of America, William H. Polk,
.
Charge d'Affaires of the same United States of America to
Negotiators.
the Court of His Majesty the King of the Kingdom of the
Two Sici1ies; and His Majesty the King of the Kingdom of the Two
Sicilies, D. Giustino Fortunato, Knight Grand Cross of the Royal Military Constantinian Order of St. George, and of Francis the 1st,
Minister Secretary of State of His said Majesty; D. Michael Gravina
and Requesenz, Prince of Comitini, Knight Grand Cross of the Royal
Order of Francis the 1st, Gentleman 'of the Chamber in Waiting, and
Minister Secretary of State of his said Majesty; and D . .Antonio
Spinelli, of Scalea, 0Qmmander of the Rl. Order of Francis the 1 t,
Gentleman of the Chamber of His said Majesty, 1\iember of the General Consulta, and ~urintendant-General of the Archives of the
Kingdom;
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Who after having (jach others exchanged their full powers,, found
in good and due form. have concluded and signed the following
articles:
ARTICLE I.
There shall be reciprocal liberty of commerce and navigation between
the United States of America and the Kingdom of the Two oru~~~{~~~~~ibe~~~
Sicilies.
navigation.
No duty of customs, or other impost, shall be charged upon any
goods the produce or manufacture of one countr:y, upon Duties to be imimportation by sea or bv land from such country mto the posed on importaother, other or higher Lthan the duty or impost charged twns.
upon goods of the samB kind, the produce or manufacture of, or imported from, any other countnr; ·and the United States of America and
His Majesty the King of the Kingdom of the Two Sicilies
do hereby engage that the subjects Or citizens of any other
Favors g•·anted.
State shall not enjoy any favour, privilege, or immunity whatever, in
matters of commerce and navigation, which shall not also and at the
same time be extended to the subjects or .citizens of the other high contracting party, gratuitously, if the concession in favour of that other
State shall have been gratuitous, and in return for a compensation,- as
nearly as possible of proportionate value and effect, to be adjusted by
mutual agreement, if the concession shall have been conditional.
·
l

ARTI(JLE

II.

All articles of the produce or manufacture of either country, and of
their respective States, which can· legally be· imported into
..
· her country from the other, In
• ships
• 0 f t h at other country, ties,
Eqnahzat10n of dueit
&c., on import•
and thence coming, shall, when 8(} imported, be subject to andex:ports
the same duties and enjoy the same privileges, whether imported in
ships of the one country or iu ships of the other; and, in like manner,
all goods which can legally be exported or re-exported from either country to the other, in ships of that other country, sh~ll, when so exported
or re-exported, be subject to the same duties, and be entitled to the same
privileges, drawbacks, bounties, and allo.wances, whether exported in
ships of the one country or in ships of the other.
ARTICLE

III.

:No duties of tonnage, harbour, light-houses, pilotage, quarantine; or
.
other similar duties, of whatever nature, or under whatever
denomination, shall be imposed in either country upon the to~n~ug~l.i~~~:~~... a~£
vessels of the other, in respect of voyages between the hght-hpuse duties.
Un~ted States of America and the Kingdom of the Two Sicilies, if laden,
or m respect of any voyage, if in ballast, which shall not be equally
imposed in the like cases on national vessels.
ARTICLE

IV.

It is hereby declared, .that the stipulations of the present treaty are
not to be understood as applying to the navigation and . · .
carryil1 g trade between one port and another, situated in
coastmstmde.
the States of either contr:acting party, such navigation and trade being
reserved exclusive~y to national vessels. Vessels of either country shall,
however, be permitted to load or unload the whole or part of their
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cargoes at one or more ports in the States of either of the high COil·
tracting parties, and then to proceed to complete the said loading m
unloading to [at] any other port or ports in the same States.
ARTICLE V.
Neither of the two Governments, nor any corporation or agent acting
in behalf or under the authority of either Government, shall,
;~r~i;e~o bim~~t~~~ in the purchase of any article which, being the growth,
tiona.
produce, or manufacture of the one country, shall be imported into the other, give, directly or indirectly, any priority or preference on account of or in reference to the national character of the vessel in which such article shall have been imported; it being the true
intent and meaning of the high contracting parties that no distinction
or difference what,e ver sllall be made in this respect.
No preference to

AR'l'IOLE VI.
The high contracting parties engage, in regard to the personal
.
privileges, that the citizens of the United States of Amei·ica
Res.dence, &c.
shall enjoy in the dominions of His Majesty the King of the
Kingdom of the Two Sicilies, and the subjects of His said Majesty in
the United States of Amehca, that they shall have free and undoubted
right to travel and to reside in the States of the two high contracting
parties, subject to the same precautions of police which are practiced
towards the subjects or citizens of the most favoured nations.
They shall be entitled to occupy dwellings and warehouses, and to
Personal property.
d_iSpOSe Of their_perSOna} pr0pe~ty Of ~Very kind and deSCriptiOn, by sale, gift, exchange, will, or In any other way whatever, without the smallest hindrance or obstacle; and their heirs or
representatives, being subjects or citizens of the other high contracting
party, shall succeed to their personal goods, whether by testament or
ab intestato; and may take possession thereof, either by themselves or
by others acting for them, and dispose of the s~me at will, paying to the
profit of the respective Governments such dues only as the inhabitants
of the country wherein the said goods are shall be subject to pay in
like cases. And in case of the absence of the heir and representative,
.In absence of the SUCh Care Shall be taken Of the Said goOdS aS WOU}U be taken
heirs.
of the goods of a· native of the same country in like case,
until the lawful owner may take measures for receiving them. ~nd if
a question should arise among several claimants as to which of them
said goods belong, the s~me shall be decided finally by -the laws and
judges of the land wherein the said goods are.
·
They shall not be obliged to pay, under any pretence whatever, any
taxes or impositions, other or greater than those which are
Taxes.
paid or may hereafter be paid by the subjects or citizens
of the most favoured nations, in the respective States of the high contracting parties.
They shall be exempt from all military service, whether by land or by
Mil itary sen·ice, Sea; frOm forced loans, and from every extraordinary COilforced loans, &c.
tribution not general and by law established. Their dwellings, warehouses, and all premises appertaining thereto,
Dwellings.
destined for purposes of commerce or residence, shall be
respected. No arbitrary search of or or visit to their houses, aud no
arbitrary examination or inspection whatever of the book
Search of houRes
f' their
· trade, shaII b e rna d e, b u t snch
gr examinationofpa· papers, or accounts 0
)ters.
measures shall be executed only in conformity with th
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legal sentence of a competent trib~n!11; and eac.h of the two high con~
tractinO' parties engages that the mtlzens or sub1ects of the Rights of property
other ;esiding in their respective States, shall enjoy their gLwautee.d. "
:prop~rty and personal security i? as full a?~ ample manner as their own
citizens or subjects, or the subJects or Citizens of the most favoured·
nations.
ARTICLE VII.
The citizens anq the subjects of each of the two high contracting
parties shall be free in the States of th~ other to ma:nage Citizens and sub·
their own affairs themselves, or to commit those a:ffa:rs to jt~c;s co:ue~~r~p~ftytfl~
tbe management of any persons whom they may. ~ppomt as ~~~f: 0 ,~~yatr~;~-~·~~
their broker factor or aO'ent. nor shall the Citizens and select their owu
subjects of the two bigh ~ont~acting parties be restrained agents, &c. •
in their choice of persons to act in such capacities, nor shall they be
called upon to pay any salary or remuneration to any person whom they
shaH not clioose to -employ.
.
Absolute freedom shall be given in an·cases to the buyer and sellerto bargain. tog:ether, and. to fix the price of any goods or Abs:hlte r.-eedom
merchandiSe Imported mto or to be exported from the given to buyers andStates and dominions of the two high contracting pa.r ties; sellers.
save and except generally such cases wherein the laws and usages of
the country may require the intervention of any special agfmts in the
..States and dominions of the high contracting parties.
ARTICLE

VIII.

Each of the two high contracting parties may have, in the ports of
the other, Consuls, Vice-Consuls, and Commercial Agents, of
Consuls ..
their own appointment, who shall enjoy the same privileges
and powers of those of the most favored nations;· but if any suc};t Consuls shall exercise commerce, they shall be submitted to the same laws
and usages to which the private individuals of their nation are sub~
mitted in the same place.
.
The/said Consuls, Vice-Consuls, and Commercial Agents are authorized·
to require the assistance of the local authorities for the search, a»rest,
detention, and imprisonment of the deserters from the ships of war and·
merchaut-vesselR of tp.eir country. For this purpose, they shall apply
to the competent tribunals, judges, and officers, and shall in writing demand the said deserters, proving, by the exhibition of the registers of
the vessel, the rolls of the crJjws, or by other official documents; that
such individuals formed part of the crews; and this reclamation being
thus substantiated, the surrender shall not be refused.
Such deserters, when arrested, shall be placed at the 9-isposal of the
said Consuls, Vice-Consuls, or Commercial Agents, and may
be confined in the public prisons, at the request and cost of
Deserters•.
those who shall claim them, in order to be detained until the time when
they shall be restored to the vessels to which they belonged, or _sent
back to their own country by a vessel of the same nation, or any other
-vessel whatsoever. But if not sent back within four months from the day
of their arrest, or if all the expenses of such imprisonment are not de~
frayed by the party causing such arrest and imprisonment, they shall
be set at liberty, and shall not be again arrested for the same cause.
~owever, if the deserter should be found to have committed any
cnl?e or_o:ffence, his surrender may be delayed until the tribunal, before
whJCh his case shall be depending, shall have pronounced its sentence,_
and such sentence shall have been carried into effect.-
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ARTICLE

IX.

If any ships of war or .merchant vessels be wrecked on the coasts of
.
the
such
h. States of either of the high contracting parties,
.
s Ips or vessels, or any
parts
thereof,
and
all
furmture
and
•
d
appurtenances
belongmg
thereunto,
and
all
goo
sand
mer.
Ch an d"ISe Which
shall be saved therefrom, or the produce
owners.
thereof, if sold, shall be faithfully restored with the least
-possible delay, to the proprietors, upon being claiJJled by them, or by
··Goods found.
their duly authorized factors; and if there are no such proprietors or factors on ·the spot, then the said goods and
merchandise, or the _proceeds thereof, as well a·s all the papers found on
board such wrecked ships or vessels. shall be delivered to-the American
·or Sicilian Consul or Vice-Consul in' whose district the wreck may have
·taken place; and such Consul, Vice-Consul, proprietors, or factors, shall
pay only the expen~es incurred iri the preservation of the property,
together with the rate of salvage, and expenses or quarantine, which
would have been payable in the like case of a wreck of a national vessel; and the goods and merchandise saved from the wreck shall not be
subject to duties, unless cleared for consumption; it being understood
Legal claims on that in CaSe Of any legal-claim UpOn SUCh Wreck, gOOdS, Or
such wreck.
merchandise, the same shall be referred for decision to the
·competent tribunals of the country.
Vessels of either
n mtywreckedonthe
coast of the other,
and
mercha':'dise
sav.ed ltherefrom,
sh.tll be restored to

ARTICLE

X.

The merchant vessels of each of the two high contracting parties,
~hiCh may be forced by StreSS Of Weather Or Other CaUSe
;t~!.~:r~:~~:er ~ Into one of the port~ of.the o~her, shall be exempt from all
to the ports of the duty of port or navigatiOn paid for the benefi-t of the State,
other.
·
if the motives which led to take refuge be real and evident,
and if no operation of commerce be done by loading or unloading merLoading or unload- ChandiSeS; [it being] Well UnderStOod, hOWever, that the
~n~,tinc~~~f:J~~edas:~: loading or unloading, which may regard the subsistence of
gasing in commerce. the crew' or necessary for the reparation of the vessel, shall
not be considered operations of commerce, which lead to the payment
of duties, and that the said vessels do not stay in port beyond the time
;necessary, keeping in view the cause which led [to] taking refuge.
Vessels of either

ARTICLE

XI.

'To carry always more fully into effect the intentions of the two high
rd
contracting parties, they agree that every difference of duty,
ereOCeO uty.
whether of the ten per cent, or other, established in the
respective States, to the prejudice of the navigation and commerce of
those nations which have not treaties of commerce and navigation with
them, shall cease and remain abolished in conformity to the principle
-established in the 1st article of the present treaty, as well on the productions of the soil and industry of the Kingdom of the Two Sicilie ,
which therefrom shaH be imported in the United States of America,
whether in vessels of the one or of the other country, as on those which,
in like manner, shall be imported in the Kingdom o-f the Two Sicilies in
vessels of both countries.
They declare, besides, that as the productions of the soil and indu try
-of the two countries, on their introducti9n in the ports of the other
hall not be subject to greater duties than those which shall be impo ed
1)-~
I
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on the Jjke productions of the most favoured nations, so the red and.
white wines of the Kingdom of the ~wo Sicilies .of every Dutiesonwines,_
kind including those of Marsala, whwh may be Imported
.
diredtly into the United .S tates of America, whether in vessels of the ·
one or of the other country, shall not pay higher or greater duties th~n
those of the red and white wines of the most favoured nations. And In
like manner the cottons ~f the l!nited State~ of .America, Duties on cottons.
which may be imported directly m[to] the Kmgd0m of th.e
Two Sicilies, whether in·vessels of the one or other nation, shall not pay
higher or greater duti~s than the cottons of Egypt, Bengal, or tltose or
the most favoured natiOns.
·
ARTICLE XII.
The present treaty shall be in force from this day, and for the term of ·
ten years, and further, until the end of twelve month.s after / b. ,
b
'
either ·of the high contracting
;~ar.~
, ,
. parties shall
, ,.. have
h given inTr~~c;r~~~
and until 12 months
notice to the other of ItS IntentiOn to terminate t e Same; after either party
each of the said high contracting parties reserving to itself g!Ve DOtlce, &c,
the right of giving such notice at the end of j:;he said term of ten years, ,
or at any subsequent term.
ARTICLE XIII.
The present treaty shall be approved and ratified by the President of ·
the United States of America, by and with t]Je advice and
)latifications. .
consent of the Senate of the said State~, and by His Majesty
the King of the Kingdom of the Two Sicilies, and the ratifications shall
be exchanged at Naples, at the expiration of six months from the date ,
·
of its signature, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the ,
same and have affixed thereto the seals of their arms.
Done at Naples the first of December, in the year one thousand eight .
hundred and forty-five.
WILLIAM H. POLK.
GIUSTINO FORTUNATO.
IL PRINCIPE ])I COMITINI.
ANTONIO SPINELLI. . .

[B.s.]
[L. s.]
[L. s.]
[L. s.]

TWO SICILIES, ).855.
CONVENTION BETWEEN THE UNITED STATES OF AMERICA .AND HIS .
MAJESTY THE KING OF THE KINGDOM OF THE. TWO SICILIES, RELA- TIVE TO THE RIGHTS OF NEUTRALS .AT SEA. SIGNED .AT NAPLES,
J .ANUARY 13, 1855; RATIFICATIONSl EXCH.ANGED .AT W .ASHINGTON, JU:LY, .
14, 1855; PROCLAIMED JULY 16, 1855.

The United States of America and His Majesty the King of the King- .
dom ·of the Two Sicilies, ·equally animated with a desire to
Preamble.
maintain and to preserve from all harm the relations of
good understanding which have at all times· so happily subsisted be- .
tween themselves, as also between the inhabitants of their respective
States, have mutually agreed to perpetuate, by means of a formal con---
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vention, the principles of the riglit of neutrals at sea, which they. rec~~
nize as indispensable conditions of all freedom of navigation and mar\.
time trade. For this pu'r pose the President of the United States ha~
conferre(J. full powers on Robert Dale Owen, Minister ResiNegotiators.
dent at Naples of the United States of America; and His
Majesty the King of the Kingdom of the Two Sicilies has conferrecl
like powers on Mr. Louis Carafa della Spina, of .the Dukes of Traetto,
·weekly :l\fajor-domo of His Majesty, Commendator of His Royal Order
<>f the Civil Merit of Francis the First, Grand Cross of t.he distinguished
.Rl. Spanish Order of Charles the Third, Great Ofiicer of the Order of
the Legion d'Honneur, Grand Cross of the Order of S. Michael ofBaviera,
Grand Cross of the Florentine Order of the Merit under the title of S.
Joseph, Grand Cross ofthe Order of Parma of the Merit under the title
of S. Ludovico, Grand Cross of the Brasilian Order of the Rose, provisionally charged with the port-folio of Foreign Affairs;
And said Plenipotentiaries, after having exchanged their full powers,
found in good and due form, have concluded and signed the following
articles:
ARTICLE I.
The two high contracting parties recognize as permanent and immu.
table the following principles,
to wit: 1st. That free ships
•
d
make free goods; that IS to say, that the e.uects Or goo S
eoutraban~.
belonging to subjects or citizens of a Power or State at war
are free from capture and confiscation when found on board of neutral
vessels, with the exception of articles contraband of war. 2d. That the
property of neutrals on board an enemy's vessel is not subNeutral property.
ject to confiscation unless the same be contraband of war.
They engage to apply these principles to the commerce and navigation
of all such Powers and States as shall conseut to adopt them on their
part as permanent and immutable.
.[!~!

Free s hiPS to make
free goods, except

ARTICLE

II.

The two high contracting parties reserve themselves to come to an
ulterior understanding as circumstauces may require with
as
of regard to the application and extension to be given, if there
these principles.
be any cause for it, to the principles laid down in the 1st
article. But· they declare from this time that they will take the stipulations contained in said article 1st as a rule, whenever it shall become
a question, to judge of the rights of neutrality.
Understanding
to application

ARTICLE

III.

It is agreed by the high -contracting parties that all nations which

shall or may consent to accede to the rules of the first arti-

ac~;~:~;·:~~n~:,:~~ cle of this convention, by a formal declaration stipulating

pnu.c,pies.
'
to observe them, shall enjoy the· rights resulting from such
accession as they shall be enjoyed and observed by the two Power"'
signing this convention. They shall mutually communicate to each
other the results of the steps which may be taken on the subject.

ARTICLE

IV.

The present convention shall be approved and ratified by the Pre ident of the United. States of America, by and with the adRatifications.
vice and consent of the Senate of said States, and by
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Hi 1\'Iajesty the King of the Kingdom· of the Two Sic~lies; and. th_e ratifications of the same shall be. exchal:lge~ . at \\Tash~-ngton. w1th1~ the
period of twelve months, countmg from this day, or sooner 1f possible.
In faith whereof, the respective Plenipotentiaries have signed t~e
present convention in duplicate, and thereto affixed the seal of thmr
arms.
Done at Naples, thirteenth of January, eighteen hundr~d and fifty-

five.

ROBERT DALE o~rEN. [L. s.]
· [L. s.J
LUIGI CARAFA.

TWO SICILIES, 1855.
CONVE~TION

OF AMITY, COMMERCE, AND NAVIGA'fiON, AND FOR SURRENDER OF FUGITIVE CRIMINALS, BETWEEN THE UNITED STATES AND
THE TWO SICILIES: CONCLUDED OCTOBER 1, 1855; RATIFICATIONS EXCHANGED NOVEMBER 7, 1856; PROCLAIMED DECEMBER 10, 1856.

The United States of America and His Majesty the King of the Kingdom of the Two Sicilies, equally animated with the desire
.reamble.
to strengthen and perpetuate the relations of amity and
good understanding which have at all times subsisted between the two
countries, desiring also to extend and consolidate the commercial intercourse between them; and convinced that nothing will more contribute
to the attainment of this desirable object than an entire freedom of
navigation, the abolition of all differential duties of navigation and of
eommerce, and a perfect reciprocity, based on principles of equity,
equally beneficial to both countries, and applicable alike in peace and in
war, have resolved to conclude a general convention of amity, commerce,
navigation, and for the surrender of fugitive CJ;iminals. .For this purpose, they have respectively appointed Plenipotentiarif?s, to wit:
The President of the United States has appointed Robert Dale Owen,
Minister Resident of the United States near His Majesty the
·Negotiators.
King of the Kingdom of the Two Sicilies ; and His Majesty
the King of the Kingdom of the Two Sicilie~ has appointed Don Lewis
Carafa della Spina, of the Dukes of Traetto, Weekly Majordomo of His
Majesty, Commander of His Royal Order of Civil Merit of Francis the
First, Grand Cross of the distinguished Royal Spanish Order of Charles '
the Third, Grand Officer of the Order of the Legion of Honor, Grand Cross
of the Order of St. Michael of Bavaria, Grand Cross of the Florentine
Order of Merit under the title of St. Joseph, Grand Cross of the Order of
Merit of Parma under the title of St. Ludovico, Grand Cross of the /
Brazilian Order of the Rose, charged provisionally with the Portfolio of
Foreign Affairs; and Don Michael Gravina e Requesenz, Prince.of Comitini, his Gentleman of the Bedchamber in exercise, Chevalier Grand Cross
of his Royal Order of Francis the First, invested with the Grand Cordon
ofthA Order of the Legion of Honor, and the Grand Cross of the following
orders, namely: of Leopold of Austria, of the Red Eagle of Prussia, of
the White Eagle of Russia, of St. Maurice and Lazarus of Sardinia, of
Dannebrog of Denmark, of Leopold of Belgium, and of the Crown of Oak
of the Low Countries, late his Minister Secretary of State; and Don
Joseph Marins Arpino, Advocate-General of the Grand Court of
Accounts;
And the said Plenipotentiaries, after having exchanged their respect-

___________________ L
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ive full powers, found in good and due form, have concluded and sigllK
the folio wing articles:
ARTICLE I.
It is the intention of the two high contracting parties that there shall
be, and continue through all time, a firm, inviolable, and
P eace estabhshe d.
Universal peace, and a true and Sincere friendship, between
them and between their respective territories,.cities, towns, and people,.
without exception of persons or places. But if, notwithstanding, thetwo nations
should, unfortunately,• become
involved
in
war,
Withdrawal of per•
•
f
d f
~ons· and property One With the other, the term of SIX montns, rom an a ter
case of war.
the declaration thereof, shall be allowed to the merchants'
and other inhabitants, respectively, on each side, during which term
they shall be at liberty to withdraw themselves, with all their effects,
which they shall have the right to carry away, send away, or sell, a .
' they please, without hinderance or molestation. During such period of
six months their persons and their effects, including mone-y, debts,.
·shares in the public funds orin banks, and any other property, real or personal, shall be exempt from confiscation or sequestration ; and they shall
be allowed freely to sell and convey any real estate to them belonging,
and to withdraw and export the proceeds without molestation, and with.out paying, to the profit of the respective governments, any t axes or
dues other or greater than those which the inhabitants of the country
wherein said real estate is situated shall, in similar cases, be subject t()..·
pay. And passports, valid for a su:f:Qcient term for their return, shall
be granted, as a safe-conduct for themselves, their vessels, and the
money and effects which they may carry or send away, against the
assaults and prizes which may be attempted against their persons and.
effects, as well by vessels of war of the contracting parties 'as by their
·
privateers.
ARTICLE II.
ID

Considering the remoteness of the respective countries of the two
contracting parties, and the uncertainty resulting therefrom,
with respect to the various events which may take place, it
is agreed that a merchant vessel belonging to either of them, which
may be bound to a port supposed at the time of its departure to be
blockaded, shall not, h<;>wever, be captured or condemned for having
attempted a first time to enter said port, unless it can be proved that
said vessel could and ought to have learned, during its voyage, that
the blockade of the place in question still continued. But all vessels
which, after having been warned oft once, shall, during the same voyage,
attempt a second time to enter the same blockaded port, during the
continuance of the same blockade, shall thereby subject themselves to
be detained and condemned.
By blockaded port, is understood one into which, by the disposition
of the Power which attacks it with a proportionate number of ship '"'
sufficiently near, there is evident danger in entering.
:Blockades.

ARTICLE

Ill.

The bigp. contracting parties, in ord er to prevent and avoid all dLpute by determining, with certainty, wh at shall be conc ootraband.
sidered by them contraband in time of war, and as uc_h
cannot be conveyed to the countries, cities, places, or seaports of their·
enemies, have declared and agreed that und er the name of contraband
\
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of war shall be comprised only cannons, mortars, petards, granades,
m uskets, balls, bombs, gun-carriages, gunpo":der, saltpetre, mat?hes;
troops whether infantry or cavalry, together with all that appertains to
them · 'as also every other munition of war, and, generally, every species
, of ar:ns, and instruments in iron, steel,· brass, copper, or any other
material whatever, manufactq_red, prepared, and made expressly . for
purposes of war, whether by land or sea.
_
And it is expressly declared and understoode that the merchandise
above set forth as contraband of war shall not entail con.
.fiscation either on the vessel on which it shall have been so:i.:·~~ta~~rrel~:,\ '
loaded, dr on the merchandise forming the rest of the cargo Wlth the contra band.
of said vessel, whether the said merchandise belong to the same or to a
different owner.
ARTICLE IV.
The citizens and subjects of each of the high contracting parties shall
have free and UndOUbted right tO traVel and reside in the R ight of travellers
States of the other, remaining sul~ject only to the precau- and residents. ·
tions of police which are practised towards the citizens or subjects of
t he most favored nations.
~ ARTICLE V.

~

The c-itizens or subjects of one of the high contracting parties, travelling Of residing in the t erritorieS Of the Other, Shall be free E xemption of citifrOID all military service, whether by land or sea, from all '~;~n;s, ti·o:n;~~:~~r!~~':
billeting of soldiers in their houses, from every extraordi- vice, &c.
nary contribution, not general and by law established, and from all
forced loans ; nor sha1l they be h eld, under any pretence whatever, to ·
pay any taxes or impositions, other or greater than those which are or
may hereafter be paid by the subjects or citizens of the most favored
nations, in the respective States of the ·high contracting parties. Their
dwellings, warehouses, and all premises appertaining tl~ereto, destined
for purposes of commerce or residence, shall be respected. No arbitrary
search of or visit to their houses, whether private or of business, and
no arbitrary examination or inspection whatever of their books, papers,
or accounts of trade, shall be made; but such measures shall have place
only in virtue of wanant granted by the judicial authorities. And each
of the high contracting parties expressly engages that the citizens o.r
subjects of the other, residing in their respective States, shall enjoy
their property and personal security, in as full and ample 1a manner as
their own citizens or subj ects, or the citizens or subj ects of the most
fa\ore d nations.
·
·
ARTICLE VI.
The citizens and subj ects of each of the contracting parties, residing
in the States of the other, shall be entitled to carry on commerce, ar ts, or trade, and to occupy dwellings, shops, and commercial r ights.
wa~ehouses , and to dispose of their property of every kind, whether real
or personal, by sale, gift, exchange, orin any other way, without hinderance or obstacle. And they shall be free to manage their own affairs
themselves, or to commit those affairs to .Persons whom they may appoint as broker, factor, or agent; nor shall they be restrained in their
choice of persons to act in such capacities; nor shall they be called
upon to p ay any salary or remuneration to any person whom they shall
not choose to employ. Absolute freedom shall also be given in all cases to
the buyer and seller to bargain together, apd also to fix the price of
55
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any goods or merchandise imported into or to be exported from t\~
St'ates of either of the contracting parties, save and except cases wher~
the laws of the said States may require the intervention of special
agents, or where, in either of the countries, articles may be the subject
of a Government monopoly, a·s at present in the Ki,ngdom of the Two
Sicilies the royal monopolies of tobacco, Ralt, playing cards,.gunpowder,
and saltpetre.
·
· It being expressly mulerstood, however, that none of the provisions.
of the present treaty shall be so construed as to take away the right of
either of the high contracting parties to grant patents of invention or
improvement, either to the inventors or to others, and that the principles of reciprocity established by this treaty shall not extend to premiums which either of the high contracting parties may grant to their
own citiz;ens or subjects for the encouragement of the building of ·ships
to saii under their ovyn flag.

As to any citizen or subject of either of the high contracting parties
·dying Within the jurisdictiOn Of .the Other, hiS heirS being
erty,
citizens or subjects of the other, shall succeed to his personal
property, and either to his real estate or to tQ.e proceeds thereof, whether
by testament or ab intestato; and 'may take possession thereof, either
by themselyes or by others acting for them; and may dispose of thesame at wm, paying to the profit of the respective Governments such
dues only as the inhabitants of the country wherein the sai<l property
is, shall be subject to pay in like cases. .And in case of the absence of
.the heir or of his representatives, the same care shall be taken of the said
property as would be taken, in like cases, of the effects of the natives of
the country itself; the respective Uonsular .Agents having notfce from
the competent judicial authorities of the day and hour in which they
will proceed to. the imposing or removing of seals and to the makingOllt of an inventory, in all cases where such proceedings are required
by law; so that the said Consular .Agent may assist thereat. The
respective Consuls may demand the delivery of the hereditary effects of
their countrymen, which shall be immediately delivered to them, if no
formal opposition to such delivery shall have been made by the creditors
of the deceased, or otherwise, as soon as such opposition shall have
been legally overruled. .And if a question shall arise as to the rightful
ownership of said property, the same shall be finally decided by the
laws and judges of the land wherein the said property is. .And the citizens and subjects of (jither of the contracting parties in theTrial of cases,
States of the other shan have free access to the tribunals
of justice of said States, on the same terms which are granted by thelaws and usages of the country to native citizens or subjects; and they
may employ, in defence of their interests and rights, such advocate s~
attorneys, and other agents, being citizens or subjects of the other, as
they may choose te select.
Succession to prop-

ARTICLE

VIII.

There shall be, between the territories of the high coutracting parand ties, reciprocal1iberty of commerce and navigation; and to
migatiO n.
that effect the vessels of their respective States shall mutually have liberty to enter the ports, places, and rivers of the territorie
of each party wherever national vessel arriving from abroad are percommerce
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mitted to enter. ·And all vessels of either of the two contra?ting_parties arriving in the ports of the other shall be treated, on their arrrval,
durino- their stay, and at their departure, on the same footing as national
vesse~ as regards port charges, and all charges of navigation, such ·a s
of ton~age light-houses, pilotage, anchorage, quarantine, fees of public
functionari~s, as well as all taxes or impositions of whatever sort, and
under whatever denomination, received in the name, and for the benefit
of the Government, or of local authorities, or of any private institution
whatsoever, whether the said vessels arrive or depart in ballast, or
whetber they import or export merchandise.

IX.

:ARTICLE

The national character of the vessels of the respective countries shall
be recognized and admitted by each of the parties, accord- National character
ing to its own laws and special rules, by means of papers ot,-essels_.
granted by the competent authorities to the captains or masters. And
no vessels of either of the contracting parties shall be entitled to profit
by the immunities and advantages granted in the present treaty, unless
they are provided with the proper papers and certificates, as required
by the regulations existing in the respective countries, to establish their
tonnage and their nationality.
ARTICI.E

X.

The vessels of each of the high contracting parties shall be allowed

tO intrOdUCe intO the portS 'Of the Other, and tO eXpOrt

Right

to export

thence, and to deposit and store there, every sort of goods, and import.
wares, and merchandise, from whatever place the same may come, the
importatJon and exportation of which are legally premitted in the reEpective States, without being held to pay oth·er or heavier custom-house
duties or imposts, of whatever kind or name, other or of higher rate
than those which would be paid for similar goods or products if the
same we.r e imported or exported in national vessels; and the same
privileges, drawbacks, bounties, and allowances which may be allowed
by either of the contracting parties on any merchandise imported or exported in their own vessels shall be allowed, also, on similar produce
imported or exported i~ vessels of the other party.
ARTICLE

XI.

No priority or preference shall be· given, directly or indirectly, by
either of the contracting parties, nor by any company, cor- DiscriminatiOn a~~
poration, or agent, in their behalf, or under their authority, to trade.
m the purchase of any article of commerce lawfully imported on account
of or in reference to the character of the vessel in which such article
was imported; it being the true intent and meaning of the contracting
parties that no distinction or difference shall be made in this respect.
ARTICLE

XII.

. The pr~nciples contained in the foregoing ~rticles shall be applicable
mall thell' extent to vessels of each of the high contracting
~arties, and tO their CargoeS, W hetl.ler the SalU VeSSelS arriVe
Same subject.
irom t?e vorts of either of the contracting parties, or from those of any
other foreign country, so that, as far as regards dues of navigation or of
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.customs, there shall not be made, either in regard to direct or indiret\
navigation, any distinction whatever between the vessels of the two contracting parties.
ARTICLE XIII.
The above stipulations shall not, however, extend to fisheries, nor to
.
the coasting trade from one port to another in each country,
Same subJeCt.
Whether for passengers Or mercha,ndi$e, and whether by
sailing vessels or steamers, such navigation and traffic being reserved
1
exclusively to national vessels.
But, notwithstanding, the vessels of either of the two contracting parties may load or unload in part at one or more ports of the territories
·of the other, and then proceed to any other port or ports in said ten;-itories
to complete their loading or unloading, in the same manner as a national
vessel might do.
ARTICLE XIV.
No higher or other duty shall be imposed on the importation, by sea
or land, into the United States, of any article the growth,
ties.
produce, or manufacture of the Kingdom of the Two Sicilies,
or of her :fisheries; and no higher or other duty, shall be imposed on the
importation, by sea or by land, into the Kingdom of the Two Sicilies, of
any article the growth, produce, or manufacture of the United States
or their fisheries, than are or shall be payable on the like articles the
growth, produce, or mam;tfacture of any other f<jreign country.
No other or higher duties and charges £hall be imposed in the United
States on the exportation of any article to the Kingdom of the Two
, Sicilies, or in the Kingdom of the Two Sicilies on the exportation of any article to the United States, than such as are or shall be
payable on the exportation of the like article to any foreign coun~ry.
And no prohibition shall be imposed on the importation or exportation
of any article the growth, produce, or manufacture ofthe United States
or their fisheries, or of the Kingdom of the Two Sicilies and her fisheries, from or to the ports of the United States or of the Kingdom of
the Two Sicilies, which shall not equally extend to every other foreign
country.
·
ARTICLE XV.
Discnmmatingd~-

If either of the high contracting parties shall hereafter grant to any
other nation any particular favor, privilege, or immunity,
.
R1ghts of the most •
•
•
•
h 11 Imme
•
d"Iat e1y b ecome
avored natiOR Ill navigatiOn or commerce, It s a
srahted.
common to the other party, freely, where it is freeiy granted
to such other nation, and on yielding the same compensation, or a compensation as nearly as possible of proportionate value and effect, to be
adjusted by mutual agreement, when the grant is condition_al.
ARTICLE

XVI.

• The vessels of either of the high contracting parties that may be con. strained by stress of w-eather, or other acci<lent, to seek refuge
t/:~:~ ~/o;~:e~.'~£ in any port within the territories of the other, shall be treated
weather.
there in every respect as a national vessel would be in the
same strait: Provided, however, that the causes which ga-ve rise to thi
forced landing are real and evident; that the vessel does not engage in
any commercial operation, as loading or unloading merchandi e; and
that its stay in the said port is not prolonged beyond the time rendered
1
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necessary by the causes which constrained it to land; it being understood nevertheless, that any landing of passengers, or . any loading or
unloading caused by operationS' of repair of the vessel or by the necessity of providing ~ubsistencefor the crew, shaH not be regarded as a
commercial operatiOn.
·
ARTICLE XVII. .
In case any ship of war or merchant-vessel shall be wrecked on the
coasts or within the maritime jurisdiction of either of the ·
\Vr ks.
high contracting parties, such ships or vessels, or any parts
thereof, and all furniture. and appurtenances belonging there to, and all
goods and merchandise which shall be saved therefrom, or the produce
thereof, if sold, shall be faithfully restored, with the least possible
delay, to the proprietors, upon being claimed by them, or by their
duly authorized factors; and if there are no such proprietors or factors
. on the spot, then the said goods and merchandise, or the proceeds
thereof, as well as aU the papers found on board such wrecked ships or
vessels, shall be delivered to the American or Sicilian p~nsul, or ViceConsul, in whose district the wreck may have taken place, and _such
Gonsul, Vice-Consul, proprietors, or factors, shall pay only the expenses
incurred. in the preservation of the property, together with the rate of
salvage and expenses of quarantine, which would have been payable in
the like case of a wreck of a national vessel; and the goods and merchandise saved from the wreck shall not be subject to duties, _unless
cleared for consumption; it being understood t'hat iu case of any legal
cl?.im upon such . wreck, goods, or merchandise, the same shall be
referred for decision to the competent tribunals of the country.
I

ARTICLE

XVIII.

'Each of the high contracting parties grants to the other, subject to
the usual exequatur, the liberty of haying, in the ports of
Consuls, &c.
the other where foreign commerce is usually permitted, Consuls, Vice-consuls, arid Commercial Agen~s of their own appointment,
who shall enjoy the same privileges and powers as those of the most
favored nations; but if any such Consul, Vice-Consul, or Commercial
Agent shall exercise commerce, he shall be subjected to the same laws
and usages to which private individuals of the nation are subjected in
the same place. And whenever either of the two contracting parties
shall select for a_ Consular Agent a citizen or subject of this last, such
Consular Agent shall continue to be regarded, not~ithstanding his quality of foreign Consul, as a citizen or a subject of the nation to which he
belongs, and consequently shall be submitted t9 the laws and regulations to which natives are subj~cted. Thi~ obligation, however, sp.an
not be so construed so as to embarrass his consular functions, nor to
affect the inviolability of the consular archives.
,
ARTICLE

XIX.

The said Consuls, Vice-consuls, and Commercial Agents shall have the
right as such to judge, in· quality of arbitrators, such differences as
may arise between the masters and crew~ of the vessels belonging· to
~he nation whose interests are committed to their charge, without the
mterference of the local authorities, unless the conduct of the crew, or
of the captain, should disturb the public peace or order of the country,
or such Consul, Vice-Consul, or Commercial Agent should require their
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assistance . to cause his decisions to be carried into effect or supported..
Nevertheless, it is understood that this species of judgment or arbitration shall not deprive the contending parties of the right they have to
resort, on their return home, to the judicial .authorities 'of their own
country.
ARTICLE XX.
T e said Oo.n suls, Vice-Consuls, and Commercial Agents may .cause to
be arrested and sent back, either on board or to their own
Deserters.
country, sailors and all other persons who, making a regul~r part of the crews of vessels of the respective nations, and having
embarked under some other name than that of passengers, shall ha1e
deserted from the said vessels. For this purpose they shall apply to
the competent local authorities, proving, by the register of the vessel,
the roll of the crew, or, if the vessel shall have departed, with a copy
·' of the said papers, duly certified by them, that the persons they claim
formed part of the crew; and on such a reclamation, thus substantiated,
the surrender of . . the deserter shall not be denied. Ever.v assistance
shall also be given to them for the recovery and arrest of such deserters; and the same shall be detained and kept in the prisons of the
country, at the request and cost of the Consuls, until the said Consuls
shall have found an .opportunity to send them away. It being understood, however, that if such an opportunity shall not occur in the space of
four months from the date of their arrest, the said deserters shall be
set at liberty, and shall not be again arrested for the same cause. Nevertheless, if the deserter shall be found to have committed any other
crime or offence on shore, his surrender may be delayed by the local
authorities until the tribunal before which his case shall be pending
shall have pronounced its sentence, and until such sentence shall have
been carried into effect.
.ARTICLE XXI.
It is agreed that every person who, being charged with or con-demned
for any of the crimes enumerated in the following article,
criminal s.
committed within the States of one of the high contracting
parties, shall seek asylum in the States, or on board the vessels of war
of the other party, shall be arrested and consigned to justice on demand made, through the proper diplomatic channel, by the Government
within whose territorv the offence shall have been committed.
This surrender and delivery shall not, however, be obligatory on
either of the high contracting parties until the other shall have presented a copy of the judicial declaration or sentence establishing the
culpability of the fugitive, in case ~mch sentence or declaration shall
have been pronounced. But if such sentence or declaration shall not
have been pronounced, 'then the surrender may be demanded, and shall
be made~ when the demanding Government shall have furnished such
proof as would have been sufficient to justify the apprehension, and
commitment for trial, of the accused, if the offence had. been committed
in the country where be shall have taken refuge.
Extr ad ition or

ARTICLE

XXII.

Persons shall be delive.recl up, according to the provisions of thi
.
treaty,
who ,tshall be charged with any of the following
•
t
crimes, o WI :
Murder, (including assassination, parricide, infanticide, _and poi on-

Same subJect.
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i ng .) a.ttempt to commit mur der; rape; piracy ; arson; t he making
and' uttering of false money, ,forgery, including forgery of evidence's of
public debt bank-bills, and bills of exchange; robbery with violence; "
intimidatiod or forcible entry of an inhabited house ; emqezzlement by
public officers, including app rop:ia~ion .of public funds; wh~n. ~hese
~rimes are subject, by the code of the Kmgdom of the Two S1c1hes to
tile punisbmen~ della reclusior:e, o'r other seyerer punishment, and by,the
Jaws of the Umted .States to .mfamous pumshment .

XXIII.

.ARTICLE

On the part of each country, the surrender of fugitives from justice
shall be made only by the authority
of the •Executive thereof.
,
•
The surrende r to
And all expenses whatever of detentiOn and delivery, be made by the E x·
effected in virtue of the preceding· articles, shall be at the ecnttve,
.cost of the party making the demand.
E xpenses.
ARTICLE

XXIV. '

The citizens and subjects of-each of the high contracting parties shall
Temain exempt from the Stipulati_OnS Of the preceding E xtradition not t o
articles, so· far as they relate to the surrender of fugitive ~~~{e~Yo~!i:r~~~~~i:
criminals; nor shall they apply to offences committed before cal ol!'e nces.
the date of the present treaty, nor to offences of a political character,
unless the poli'tical offender shall also have been guilty of some one of
t he crimes enumerated in Article XXII.
ARTICLE

XXV.

The present treaty shall take effect from the day in which ratifications
shall be exchanged, and shall remain in force for the term when this treaty
{)f ten years, and further, until the end of twelve months .•han takeetrect.
after either of the high contracting partie~ shall haye ~iven
.
Its du rat•?n ·
notice to the other of its intention to, terminate the same;
€ach of the said contracting parties resenTing ·to itself the right to give
such notice at the end of said term of ten years, or at any subsequent
time.
AR1'ICLE XXVI.
The present treaty shall ,be approved and ratified by the President of
the United States of .Arilerica, by and with the advice and
. . , '
RaWicat wns.
consent _of t he Senate thereof, and by His Majesty the King
of the Kingdom of the Two Sicilies; and the ratifications shall be exchanged at Naples within twelve months from the date of its signature,
or sooner if possible.
...
In fa:ith whereof, the respective Plenipotentiaries have signed the
foregoing articles in the English and Italian languages, and have hereunto affixed the seals of their arms.
·
,
Done in duplicate, at the city of Naples, this first day of October, in
t he yea~ of our Lord one thousand eight hundred fifty-fiye.
.
ROBERT DALE OWEN.
[L. s.]
LUIGI CARAFA.
[L. s.]
PRINCIPE DI COMITINI.
[L. s.]
GIUSEPPE MARIO ARPINO. [L. s.]
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.
It having been stipulated in Article XI of the treaty of the first DeDECLARATIONS .

Cember, 1845, that the red and White Wines, Of every kind,
of the Kingdom of the Two Sicilies, including those of ~lar
sala, which may be imported directly into ·the United States of America, whether in vessels of the one or of the other country, shall not pay
other or higher duties than the red and white wines of the most favored
nations; and, in like manner, that the cottons of the United States
of America which may be imported directly into the Kingdom of the
Two Sicilies, whether in vessels. of the one or of the other nation, shall
not pay other or higher duties than the cottons of Egypt, Bengal, or the
most favored nations:
And it being agreed in the new treaty concluded between the United
States of America , and the Kingdom of the Two Sicilies, and to-day
signed by the_undersigned, not only that no duties of customs shall be
paid on merchandise the produce of one of the two countries imported
into the other country, other or higher than shall be paid on merchandise of the same kind ·the produce of any _other country, but also that,
as io all duties of navigation or of customs, there shall not be made, as
to the vessels of the two countries, any distinction whatever between
direct and indirect navigation:
The undersigned declare, as to the construction of the new treaty, from
the day on which the ratifications thereof shall be exchanged, that the
red and white wines, of every kind, of the Kingdon of the Two Siciliest
including the wine of Marsala, which shall be imported into the United
States of America, shall not pay other or higher duties than ·are paid
by the red and white wines of the most favored nations.
And, in like manner, that the cottons of the United States which shall
be imported into the Kingdom of the Two Sicilies shall not pay other
or higher duties than the cottons of Egypt, Bengal, or the most favored
nations.
The present declaration shall be considered as an integral part of the
said new treaty, and shall be ratified, and the ratifications thereof exchanged., at the same time as those of the treaty itself.
In faith whereof, the under~ignd have hereunto set their bands and
affixed the seal of their arms.
Done in duplicate, in the city of Naples, this first day of October, in
the year of our Lord one thousand eight hundred and fifty-five.
ROBERT DALE OWEN.
[L. s.]
LUIGI CAR.APA.
[L. s .]
PRINCIPE DI COMITINI.
[L. s. J
GIUSEPPE MARIO ARPINO. [L. s.!
Duties

0 ,.

and cottona.

wines
·

..

V EN EZU ELA.
VENEZUELA, 1836.
TREATY OF PEACE, FRIENDSHIP, NAVIGATION AND CO~IMERCE, BETWEEN
THE UNITED STATES OF AMERICA AND THE REP,UBLIC OF VENEZUELA.
CONCLUDED JANUARY 20, 1836; RAT_IFICATIONS EXCHANGED }iiAY 31, 1836;.
PROCLAIMED JUNE 20, 1836.
[This treaty w_as terminated January 3, 1851, pursuant to notice from Venezuela,
under Article 34.]

1 ·

The United States of America and the Republic of Venezuela, desiring
to make lasting and firm the friendship and good understanding which
happily prevails between both nations, have resolved to fix, in a manner
clear, distinct, and positive, the rules which shall, in future, be religiously observed between the one and the other, by means of a t:reaty of
friendship, commerce, and navigation. For this most desirable object,
the President of the United States of America has conNegotiatorS'
ferred full powers on John G. A. Williamson, a citizen of
the said States, and their Charge d'Affaires to the said Republic, and
the President of the Republic of Venezuela on Santos Michelena, a citizen of the said Republic; who, after having exchanged their said full
powers, in due and proper form, have agreed to the following articles:.
ARTICLE

I.

There shall be a perfect,~firm, and inviolable peace and sincere friendship between the United States of America and the Republic
of Venezuela, in all the extent of their possessions and terri- Peace and friendshi?~
tories, and between their people and citizens, rP:spectively, without. di'stjuction of persons or places.
ARTICLE

II.

The United States of America and the Republic of Venezuela, desiring
to live in peace and harmony witl:r all the other nations of
the earth, by meanS Of a policy frank and equally friendly Fuora ofcommerce.
with all, engage, mutually, not to grant any particular favor to other
nations, in respect of commerce and navigation, which shall not immediately .become comn;wn to the other party, who shall enjoy the same
freely, If the concessiOn was freely made, or on allowing the same compensation, if the concession was conditional.
ARTICLE

III.

The two high contracting parties being likewise desirous of placing
the com~erce and. navigation of their. respective ~ount~ies M~tuat benefit• i...
On the liberal baSIS of perfect equall1ty and EeCiprOClty, tradeaatlresidence.
mutually agree that the citizens of each may frequent alf the coasts and'·
countries of the other, and reside and trade there in all kin,ds of produce,

•
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manufactures and merchandize; and they shall enjoy all the right
privileges and exemptions, in· navigation and commerce, which natin
citizens do or shall enjoy, submitting themselves to the laws, decree"
and usages there establisheu, to which native citizen are subjected.
But it is understood that this article does not include the coasting trade
·o f either country, the regulation of which is reserved, by the parties
respectively, according to their own separate laws.
ARTICLE

IV.

They likewise agree that whatever kind of produce, manufactures,
or or merchandize, of any foreign country, can be from time to
duties.
time lawfully imported into the United States, in their own
vessels, may be also imported in v-essels of the Republic of Venezuela;
and that no higher or ot]ler duties upon the tonuage of the vessel and
her cargo shan- be levied and collected, whether the importation be
made in the vessels of the one country or of the other. And, in like manner, that whatever kind of produce, manufactures, or merchandize, of any
foreign country, can be from time to time lawfully imported into the
Republic of Venezuela, in its own vessels, may be also imported in vessels of the United States; and that no higher or other duties upon the
tonnage of the vessels and her cargo ~shall be levied or collected, whether
the importation be made in vessels of the one country or of the other.
And they agree that whatever may be lawfully exported or re-exported
from the one country in its own vessels, to any foreign country, may, inlike
manner, be exported or re-exported in the vessels of the other country.
And the same bounties, duties, and drawbacks shall be allowed and
-collected, whether such exportation or re-exportation be made in vessels
{)f the United States or of the Republic of Venezuela.
Equalizat ion

ARTICLE

v.

For the better understanding of the preceding article, and taking into
consicleratwm the actual state of the commercial marine of
enezue!anmael.
the Republic of Venezuela, it has b'een stipulated and agreed
that all vessels belonging exclusively to a citizen or citizens of said
Republic, and whose captain is also a citizen of the Rame, though the
construction or crew are or may be foreign, shall be considered, for all
the objects of this treaty, as a Venezuelan vessels.

v

ARTICLE

VI.

No higher or other duties shall be imposed on the importation into
the United States of any articles the produce or manufacture
exportations.
of the Republic of Venezuel;:t, and no higher or other dutie
shall be imposed on the importation into de Republic of Venezuela of
any articles the produce or manufacture of the United States, than a!e
or shall be payable on the like articles being the produce or manufactures of any other foreign country; nor shaH any higher or other duties
or charges be iwposed in either of the two countries, on the exportation
of any articles to the United States or to the H.epublic of Venezuela.
respectively, than such as are payable on the exportation of the like
articles to any other foreign country; nor shall auy prohibition be imposed on the exportation or importation of auy articles the produce or
manufactures of the United States or of the Republic of Venezuela to
or from the territories of the United States, or to or from the territorie
Importations and
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ot the Republic of Venezuela, which shall not equally extend to all ·
other nations.
AR'l'WLE VIIu
It is likewise agreed that it shall be wholly free for all m,erchants,
commanders of ships, and other citizens of both countries, citizens of both
to manage themselves their own business, in al~ the ports fi;~t?~~ otf ~~u~{its~
and places subject to the jurisdiction of each other, as well &c.
with respect to the consignment and sale of their goods and merchandize by
wholesale or retail, as with respect to the loading, unloading, and sending off their ships; they being in all these cases to be treated as -citizens
of the country in which they reside, or, at least, to be placed on a
footing· with the subjects or citizens of the moS~t, favoured nation.
.
'
.
ARTICLE VIII.
The citizens of neither of the contracting parties sh~ll be liable to ·
any embargo, nor be · detained with their vessels, cargoes,
Embargoes.
merchandizes, or effects, for an,y military expedition, nor
for any public or private purpoE~e whatever, without allowing to those ·
•'
interested a sufficient indemnification.
·
ARTIC~E

IX.

Whenever the citizens of either of the contracting parties shall be
forced to seek refuge or asylum in the rivers, bays, poTts, citizens to be
or dominions of the other with their vessels, whether mer- ~~~~~e~/~o~;~t.~:.;
chant Or of war, public or private, thrqugh St!-'eSS of weather, resort, &c. '
pursuit of pirates or enemies, they shall be received and treated with
humanity; giving to them all favour and protection for re[>airing
their
1
sh ips, procuring provisions, and placing themselves in a situation to
continue their voyage, without obstacle o~ hindrance of any kind.
ARTICLE

X.

All the ships, merchandize, and the effects belonging to the citizens
of one of the contracting parties, which may be captured by
Pirates.
pirates, whether within _the limits of its jurisdiction or on
the high seas, and may be carried or found in the rivers, roads, bays,
ports, or dominions of the other, shall be delivered up to the owner8, '
they proving, in due and proper form, their right~ before the competent
tribunals; it being well ·understood, tha,t tlie claim should be .made
within the term of one year, by the parties themselves, their attorneys,
or agents of the respective Governments.
·

,

ARTICLE

XI.

W_hen any vessel belonging to the citizens of either of the contracting
parties shall be wrecked, foundered, or shall suffer any
damage on the coasts or within the dominions of the other,
·wrecks.
there shall be given to them all assistance and' protection in the same
manner which is usual and customary with the vessels of the nation
where the damage happens, permitting them to unload the said vessel
if nece~sary, of its mer~h~n~ize and effects, ~ithout exacting for it any
duty, Impost, or contnbutwn whatever, until they may be exported
unless they be destined for consumption.
'
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ARTICLE

XII.

·The citizens of each of the contracting parties shall have power tu
diSpOSe Of their perSOnal g00di? Within the jurisdictiOn Of
"£property.
the other, by sale, donation, testament, or otherwise, and
their representatives, being citizens of the other party, shall succeed totheir said personal goods, whether by testament or ab intestato; and
they may take possession there-of either. by themselves or others acting
for them, and dispose of the same at their will, paying such dues only
as the inhabitants of the country wherein the said goods are, shall besubject to pay in like cases. And if, in·the case of real [e]state, tbe said
heirs would be prevented from entering into the possession of the inheritance on account of tb~ir c[h ]aracter of aliens, there shall be granted
to ·them the term of three years, to. dispose of the same as they m ay
think proper, and t o withdraw the proceeds without molestation, nor
any other charges than those which are imposed by the laws of the
country.
~i\.R 1'ICLE XIII:
P ower to dispose

Both the contracting parties promise and engage, formally, to giYe
their Special protectiOn tO the perSOnS and property Of the
erty.
citizens of each other, of all occupations, who may be in the
territories subject to the jurisdiction of the one or the other, transient
or dwelling therein, leaving open and free to them the tribunals of
justice for th!-3ir judicial recourse on the same terms which are usual
, and costumary IVith the natives or citizens of the country in which they
may be; for which they may employ, in defence of their rights, such.
advocates, solicitors, notaries, agents, an.d factors as they may judge
proper, in all their trials at law; and such citizens or agents shall have
free opportunity to be present at the decisions and sentences of the
tribunals in all ·cases which may concern them, and likewise at the
taking of all examinations and evidence-which may be exhibited on the
said trials.
ARTICLE XIV.
P ersons and prop·

The citizens of the United States residing in the territories of the
Republic of Venezuela shall enjoy the ID0(3t perfect and
!c~~~hfp,aod&~~~es .~: entire security of conscience, without being annoyed, precured.
vented, or disturbed on account of their religious belief.
Neither shall they be annoyed, molested, or disturbed in the proper
exercise of their reljgion in private houses, or in the chapels or places
of worship appointed for that purpose, with the decorum d.ue to divine
worship, and with due respect to the laws, usages, and custom s of the
country. J.;iberty shall ·also be granted to bury the citizens of the
United States who may die in the territories of the Republic of Venezuela, in convenient and adequate places, to be appointed and established by themselves for that purpose, with the knowledge of the local
authorities, or in such other places of sepulture as may be chosen by
the friends , of the deceased; nor shall the funerals or sepulc[h ]res of the
dead be disturbed in any wise nor upon any account. In like manner,
the citizens of Venezuela shall enjoy within the Government and territories of the United States a perfect and unrestrained liberty of conscience and of exercising their religion publicly or privately, within
their own dwelling-houses, or in the chapels and places of wor ~hip
appointed for that purpose, agreeable to the laws, usages, and cu tom"'
of the United States.
Liberty ofcon·
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XV.

It 1Ja11 be lawful for the citizens of the United States of America and
()f the Republic of Venezuela to sail with their ships, with

Both parties at

all manner of liberty and security, no distinction being ~~~~·!y.~~~~i~~ ;(~~
made who are the proprietors of the merchandizes laden .either, &c.
thereon from arty port to the places of those who now are or hereafter
ball be' at enmity with either of the contracting parties. It shall, likewise be lawful for the citizens aforesaid to sail with their ships and
merdbandizes before mentioned, and to trade. with the same liberty and
security, from the places, ports, and havens of those who are enemies
of both or either party, without any opposition or disturbance whatsoever, not only directly from the places of the enemy before mentioned
to neutral places, but also from one place belonging to ~n enemy to
another place belonging to an enemy, whether they be under the jurisdiction of one power or under several; and it is hereby ~ree ships to make
stipulated that free ships shaJl also give freedom to goods, free goods.
and that everything shall be deemed to be free and exempt which shall
be found on board the ships belonging to the citizens of either of the
contracting parties, although the whole lading, or any part thereof,
should appertain to the enemies of either, contraband goods being always
excepted. It is also agreed, in like manner, that the same Free ships to make
liberty shall be extended to persons who are on board a free rreepersons. •
ship, with this effect, that, .although they be enemies to both or either
party, they are not to be taken out of tha,t free ship, unless they are
officers or soldiers and in the actual service of the enemies.
Provided, however, and it is hereby agreed, that the stipuProvi so
lations in this article contained, declaring that the flag shal[l] cover the
property, shall be understood as app1aying to those Powers only who
recognise this principle; but if either of the two contracting parties
shall be at war with a third, and the other neutral, tQ.e flag of the
neutral shall cover the property of enemies whose governments
acknowledge this principle, and not of others.
ARTICLE

XVI.

It is likewise agreed, that in the case where the neutral flag of one of
the contracting parties shall protect the property of the , Enemy's propert
enemies of the other, by virtue of the above stipulations, it ~~'~t~a)'g;;,c:~.~yb
shall always be understood that the neutral property found shipped, when.
Dn board such enemy's vessels shall be held and considered as enemy's
property, and. as such shall be liable to detention and confiscation, except such propeyty as was put on board such vessel before the de'claration of war, or even afterwards, if .it were done without the knowledge
of it: but the contracting parties agree that two months having elapsed
after the declaration, their citizens shall not plead ignorance thereof.
On the contrary, if the flag of the neutral does not protect the enemy's
property, in that case, the goods and merchandizes of the neutral, embarked in such enemy's ship, shall be free.
.
ARTICLE

XVII.

I

This liberty of navigation and commerce shall extend. to all kinds of
.
merchandise, excepting those only which are distinguished
by the name of contraband; and under this name of contra- contraband.spec•fied.
band or prohibited goods shall be comprehended:

'
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1st. Cannon s, mortars, howitzers, swivels, . blunderbusses, musk~::
fusees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, h~
herds, and granades, born bs, powder, matches, balls, and all other thing.
belonging to the use of these arms.
2d,. Bucklers, helmets, breastpleates, coats of mail, infantry-belts, and
clothes made up in the form and for milit~ry use.
3d. Cavalry-belts and horses with their furniture.
4th. And generally all kinds of arms and instruments of iron, steelt
brass, and copper, or of any other materials, manufactured, prepared,
and form[ed] expressly to make war by sea or land.
ARTICLE

XVIII. ,

All other merchandises and things not comprehended in the articles
Of COntraband explicitly enumerated and ClaSSified aS abO"\""e
band.
shall be held and considered as free, and subjects of free
and lawful commerce, so that they may be carried and transported in
the freest manner, by the citizens of ·both, the contracting parties, even
to places belonging to .an enemy, excepting only those places which are
at that time besieged or blockaded; and to avoid all doubt in this particular, it is declared that those places only ate besieged or blockaded
which are actually attacked by a belligerent force capable of preventing
the· entry of the neutral.
.ARTICLE XIX.
Goods not contra-

The articles of contraband before enumerated and classified, which
may be fOUnd in a VeSSel bOUDd fOr an enemy'S port, Shall
Jmbie to confiscation. be subject to detention and confiscation, leaving free the
rest of · the cargo and the ship, that the owners may dispose of them as
they see proper. No vessel of either of the two nations shall be detained
on the high seas on account of having on board articles of contraband,
whenever the master, captain, or supercargo of said vessel will deliver
up the articles of contraband to the captor, unless .the quantity of such
articles be so great or of so large a bulk that they cannot be received
on board the capturing' ship without great inconvenience; but in this
and in all other cases of just detention, the vessel detained shall be sen t
to the nearest convenient and safe port for trial and judgment accord ing to law.
ARTICLE XX .
. Contraband only,

.And whereas it frequently happens that vessels sail for a port or places
k a
belonging to an enemy without knowing that the same i.
Bloc a e.
besieged, blOCkaded., Or inVeSted, it iS agreed that every VeSSel
so circumstanced may be turned away from such port o:r place, but shall
not be detained, nor shall any part of her cargo, if not contraband , be
confiscated, unless, after warning of such blockade or investment fi·om
any officer commanding a vessel of the blockading forces, she shall a gain
attempt to enter; but iiihe shall be permitted to go to any other port or
V essels entering place she shall think proper.
Nor shall any vessel of either.
before blockade.
that may have entered into such port before the same wa."
actually besieged, blockaded, or invested by the other, be restrained
from quitting such place with her cargo; nor, if found therein after t he
reduction and. surrender, shall such ves el or her cargo be liable to
confiscation, but they lJall be r estored to the owners thereof.
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.ARTICLE

XXI.

In order to prevent all kind of disorder in the visiting and examination
of the ships and cargoes of both the contracting parties on E xamination ~f
the high seas, they have agreed mutually that whenever a vessels at sea.
vessel of war, public or private, shall meet with a neutral of the othercontracting party, the first shall remain out of cann0n-shot, and may
send its boats with two or three men only, in order to execute the,said
exa~ination of the papers concerning the ownership and cargo of the
vessel, without cam;;ing the least.extortion, violence, or ill-treatment, forwhich the commanders of the said armed ships shall be respo~sible, .
with their persons and property ; for which purp~se the commanders of .
said private armed vessels shall, before receiving their commissions;
give suffi cient security to answer for all the damages they may commit ~
and it is expressly agreed that the neutral party shall in no case be
required to go on board the examining vessel for the purpose of exhibit- '
ing his papers, or for any other purpose whatever .
.ARTICLE

XXJI.

.
To avoid all kind of vexation and abuse in the examination of the
papers relating to the ownerRhip of the vessels belonging
.
t t•
•
t•
h
One of the part1es
f tb t
h •·
t o t e Citizens o
e wo c~m rae mg p~rties, ney . ave ~=~~! 1~n~'fg~~:no~~;;
agreed, and do agree, that Ill case on~ of them should be to be proYiJed With
engaged in war, the ships and vessels belonging to the citi- sea-letters, &c.
zens of the other must be furnished ,with sea-letters, or passports, expressing the name, property, and bulk of the ships, as also the name and
place of habitation of the master or commander of said vessel, in order
that it ma.y thereby appear that said ship really and truly belongs rto
the citizens of one of the parties: they have likewise agreed that .s uch
ship, being laden, besid,es the said ~ea-letters, or pa~sports, shall also be
provided with certificates containing the several particulars of the cargo,
and the place whence the ship sailed, so that it may be known whether
any forbidden or contraband goods be on . board the same; which certificates shall be made out by the officers of the place whence the ship
sail[e]d, in the accustomed form. Without such requisites said vessels
may be detained, to be adjudged by the competent tribunal, and may
be declared legal prize, unless the said defect shall be proved to be
owing to accident, and satisfied or supplied by testimony entirely
equivalent.
ARTICLE XXIIJ.
/

It is further agreed, that the sti}')nlations above expressed ' relative to·
the visiting and examination of vessels, shall apply only to . . .
.
those which. sail without convoy, and when said vessels t.;~~~·~g~~f;~t~oe~~
shall be under convoy the• verbal declaration of the com- seJs Without C~llVOy.
mander of the convoy, on his word of honour, that the vessels under his.
protection belong to the nation whose flag be carries, and, when they
are bound to an e~emy'.s port, that they have no contraband goods on
board, shall be sufficient.
.ARTICLE . XXIV.

It is further agreed that in all cases the established courts for prize
cau es, in the country to which the prizes may be conducted,
.
shall alone take cognizance of them; and whenever such
Pnze court..
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tribunals, of either ·-p arty, shall pronounce judgment against any ves~ '
or goods, or property claimed by the citizens of the other party, tb
sentence or decree shall mention the reason or motives on which th\'.
.s ame shall have been founded, and an authenticated copy of the sentence or decree, and of all the proceedings in the case, shall, if demanded,
be delivered to the commander or agent of said vessel without any
delay, he paying the legal fees for the same.
ARTICLE

XXV.

\Vhenever one of the contracting parties shall be engaged in war with
another State, no citizen of the other contracting party
.:;,~;.\~nac~~p~rauc?:~ shall accept a commission or letter of marque, for the puragainst the other.
pose of assisting or co-operating hostilely with the said
enemy against the said party so at war, under the pain of being consid-ered as a pirate.
ARTICLE XXVI.
The neutral party

If, by any fatality, which cannot be expected, and which God forbid,
the two contracting parties should be engaged in a war with
Incaseof war.
each other, they have agree.d, and do agree now for then,
that there shall be allowed the term of six months to the merchants
residing on the coasts and in the ports of each other, and the term of
one ;year to those who dwell in the interior, to arrange their business
and transporttheir effects wherever thefy] please, giving to them the
safe-conduct necessary for it, which may serve as a sufficient protection
until they arrive at the designated port. The citizens of all other occupations, who may be established in the territories or dominions of the
United States and of the Republic of Venezuela, shall be respected and
maintained in the full enjoyment of their personal liberty and property,
unless their particular conduct' shall cause them to forfeit this protection,
which, in consideration of humanity, the contracting parties engage to
give them .
.
.
ARTICLE XXVII.
Neither the debts due from individuals of the one nation to the indisequestrntion VidualS Of the Other, nOT Shares, nor mOneyS Which they
ofmoneyinbank, &c. may have in public funds, nor in public or private banks,
shall ever, in any event of war or of national difference, be sequestered
or confiscated.
ARTICLE XXVIII.
No

Both the contracting parties being desirous of avoiding all inequality
in relation to their public communications and official intercourse, have agreed, and do agree, to grant to the Envoys,
Ministers, and other public agents, the same favours, immunities, and
exemptions, which those of the most favoured nation do or shall enjoy;
it being understood that whatever favours, immunities, or privileges
the United States of America or the Republic of Venezuela may find it
proper to give to the Ministers and other public agents of any other
Power, shall, by the same act, be extended to those of each of the contracting parties.
ARTIC.LE XXIX.
omcialintercour• e.

To make more effectual the protection which the United State and
the Republic of Venezuela shall afford in future to the na\igation and commerce of the citizens of each other, they

Consul, &c.
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agree to receire and admit Consuls an~ Vi.ce-Consuls- in all .the ports
o-pen to foreign comm.e~ce, ~ ho shall enJOY In t~em all the rights, pre·
rogatiYes, and immumties of th.e Consuls and VIce-Cons~ll~ of th~ most
favoured nation; each cpntractmg. part;r, however, ~e~ammg at I:berty
to e:x[c]ept those ports ~nd places m which the admiSSion .and residence
of such Consuls [and VIce-Consuls] may not seem convenient. ARTICLE

XXX.

In order that the Consuls and Vice-Consuls of-the two contracting
parties may en~oy the .rights, prerogatives, and i~munities .which belong
to them by their pubhc character, they shall, before entermg on the exercise of their functions. exhibit their commission or patent in due form to
the Government to which they are accredited; and, having obtained their
exequatur, they shall be held and considered as such by all the authorities,
magistrates, and inhabitants in the consular district in which they
reside.
ARTICLE XXXI.

It is likewise agreed that the Consuls, their secretaries, officers, ·and
persons attached to the service of Consuls, they not being citizens of the
country in which the Consul resides, shall be exempt from all kinds of
taxes, imposts, and contributions, except those which they shall be
obliged to pay on account of commerce or their property, to which the
citizens and inhabitants, native and foreign, of the country in which
they reside are subject, being in everything besides subject to the laws
of the respective States. The archives and papers -of the consulates
shall be respected inviolably, and under ,no pretext whatever shall any
magistrate seize or in any wa,y interfere with them.
ARTICLE

XXXII.

The saiU Consuls shall have power _to require the assistance of the
authorities of the country for the arrest, detention, and ens.
tody of deserters from the public and private vessels of their
Deserters
country, and for that purpose they span address themselves to the courts,
judges, and officers competent, and shall demand the said deserters in
writing; proving b'y an exhibition of the registers of the vessel's or ship's
roll, or other publJc documents, that those ·men were part of the said·
crews, and on this demand so proved, (saving, however, where the con·
trary is proved,) the deli very shall not be refus~d. Such desefte~s,
when arrested, shall be put at tlie disposal of said Consuls, and may be
put in the public prisons, at the request and expence of those who re·
claim them, to be sent to the ships ~o which they belong'ed, or to others
of the same nation. But if they be not sent back within two wonths,
to be counted from the day of their arrest,- they shall be set at liberty,
and shall be no more arrested for the same cause.
;

I

ARTICLE

XXXIII.

For. the purpose of more effectually protecting their commerce and ·
.
navigation, the two contracting parties do hereby agree, as
SOOn hereafter aS CirCUmStanCeS Will permit them, tO form a ConsularconventJOn.
consular convention, which shall declare especially the powers and
immunities of the Consuls and Vice-Uonslils of the respective parties.
56
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ARTICLE

XXXIV.

The United States of Ame~ica anQ. the Republic of Venezuela, desirin~
. ·to make as durable as circumstances will permit the relations which an
to be established between the two parties by virtue of this treaty of
peace, amity, commerce, and navigation, have declared solemnJy and
do agree to the following points: ·
1st. The present treaty shall remain in full force and virtue for the
Treaty to remain term Of twelve years, tO be COUnted frOm the day Of the
iuforcetwelveyears. exchange of the ratifications, and further, until the end of
one year after either of the contractipg parties shall have given notice
to the other of its intention to terminate the same; each of the contracting parties reserving to itself the right of giving such notice to the
other at the end of said term of twelve years; and it is hereby agreed
between tl,tem that, on the expiration of one year after such notice shall
have been received by either from the other party, this treaty. in all its
parts relative to commerce and navigation shall altogether cease and
dete;rmine, and in aU those parts which relate to peace and friendship
it shall be perpetually and permanently binding on both powers.
2d. If any one of [orJ more of the eitizens of either party shall infringe
Individual•
jle r· any of the articles. of this treaty, such citizen shall be held
son_aii.Y, re.pon,ible personally responsible for the ·same, and harmony and good
tormfnngements.
correspondence between the two nations shall not be interr upted thereby, each party engaging in no way to protect the offender,
()r sanction such violation.
3d. if, (what, indeed, cannot lJe expected,) unfortunately, any of the
War not to 'be de· articleS in the present treaty Shall be ViOlated Or infringed
~~~::,~eui~t~ad~~~~~ci in any other way whatever, it is expressly stipulated that
satisfaction relt!sed. neither of the contracting parties will order or authorize
any act of reprisal, nor declare war against the other, on complaints of
injuries or damages, until the said party considering itself offended
hall first have presented to the other a statement of such injuries or
damages, verified by competent proofs, and demanded justice, and the
same shall have been either refused or unreasonbly delayed.
4th. Nothing in this treaty contained shall, however, be constructed
Existing treaties [construed] or operate contrary to former and existing public
nottobcatrected.
treaties with other SovE1reigns and States.
The present treaty of peace, amity, commerce, and navigation, shall
Toberatifiedwith- be approved and ratified by the President of the United
ineishtmontha.
States of America, by and with the advice and consent of
the Senate thereof, and by the President of the Republic of Venezuela,
with the consent anll. approbation of the Congress of the same; and
the ratifications shall be exchanged in the city of Caracas, within eight
months, to be counted from the date of the signature hereof, or sooner
if possible.
ln faith whereof ·we, the Plenipotentiaries of the United States of
America and of the Republic of Venezuela, have signed and sealed
t hese presents.
Done in the city of Caracas, on the twentieth day of January, in the
year of our Lord one 'thousand eight hundred and thirty-six, and in the
sixtieth year of the Independence of the United States of America, and
t he twenty-sixth of that of the Republic of Venezuela.
JOHN G. A. WILLIAl\ISO.N. [L. s.
SANTOS MICHELEN.A.
[L. s.~
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C ONVENTION BETWEEN THE UNITED STATES AN·D VENEZUELA, FOR
ETI'LEMENT OF AVES ISLAND CLAIMS. SIGNED JANUARY 14, 1859; RATI- .
FlED FEBRUARY 26, 1861, BY AND vVITR THE ADVICE AND CONSENT OF
THE SENATE.

Edward A. Turpin, Minister Resident of the United States of America,
and Luis Sanojo,.Secretary of State in the Department of Foreign ~ela
tion of the Government of Venezuela, being duly authorized to form
an equitable a.greement for the satisfaction of the damages and losses
sustained by Philo S. Shelton, Sampson and Tappan, and Lang , and ,
Delano, in consequence of the evictions of 't heir -agents and employees
from the .Aves Island by the forces of Venezuela, have agreed upon the
following articles:
ARTICLE l.
The Government of Venezuela obliges itself to pay to the Government
Qf the United States, or to its Minister Resident in Venezuela, the-gross
sum of one hundred and thirty thousand dollars, United States currency,
($130,000,) of which said sum, one hundred and five thousand dollars
($105,000) is in liquidation of the claims of Shelton, Sampson and ,TapI>an, and is to be distributed among themselves, and the ,residue, that
is to say, twenty-five thousand dollars, ($25,000,) is in liquidation of
.claims of Lang and Delano.
ARTICLE

II.

The said sum of one hundred and thirty .t housand dollars, shall be
paid in the following terms :
For Shelton, Tappan and Sampson:
\ 1st June .................... ...................... .
1859 ~ 1st August .......... ; ............................. .
• 1 1st October ............ , _., ....................... .
( 1st December ......................,. .............. .

2,500
2,500
2,500
2,500
$10,000

For Shelton & Co. :
For Lang & Delano:
{
30
June................
$7,500
2,000
1860
· 31 December .......... , 7, 500
2,,000
--$15,000
---- $4,000
2,000
1861 { 30 J nne . . . . . . . . . . . . . . . 10, 000
· 31 December . .. . . . . .. . 10,000
2,000
- - 20,000
- - - -. 4;ooo
2,500
1862. { 30 J nne . . . . . . . . . . . . . . . 10, 000
31 December. . . . . . . . . . . 10, 000
2, ,500
- - 20,000
- - - - 5,000
3,000
1863 . { 30 J nne . . . . . . . . . . . . . . . 10, 000
31 December . . . . . . . . . . 10, 000
3,000
20,000
6,000
3,000
1864. { 30 June .......... . .. -. . 10,000
31 December............ 10,000
3,000
- - 20,000
6,000

----

----

$95, ooo'

----

'

$25,000
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Interest at the rate o{ :five per cent. per annum shall be paid on tt'
gross amount of indemnity, commencing from- the 1st day of this pre_.
sent month, January, 1859, and being added to the several instalment
as they fall due. The interest being always computed on the amount
of indemnity, ramaining unpaid at the time of the payment of the se-veral
instalments.
ARTICLE

III.

In consideration of the above agreement and indemnification, the
Government of the United State~, and the individuals in whose behalf
they have been made, agree to desist from all further reclamation respecting the Island of .Aves.
ARTICLE

IV.

This agreement shall be submitted to the present National Conventiont
and in case it should not be ratified by it before the closing of its present
session, then it shall be considereu null and void.
Valencia, January the fourteenth, of eighteen hundred and :fifty-nine.
E. .A. TURPIN.
LUIS SA.NOJO.
The National Convention having seen the foregoing agreement concluued on the fourteenth of January last past between the Secretary of
Foreign Relations of the Republic and the Minister Resident of the
United States,
·
Resol'ves, To give its approval to the convention aforesaid with the
suppression, in article ~3d, of the second part, which is as fol1ows:
''Abandoning to the Republic of Venezuela whatever rights might pertain to them," (rights to Aves Island;) and with the provision that the
interest stipulated in articlt~ 2d shall always be simple interest, which
shall only be paid successively, on the unpaid principal.
Done at Valencia in the Hall of Se~sions of the National Convention,
February :first, one thousand eight hundred and fifty-nine.
The President, F. TORO.
The Secretary, R. RAMIREZ.
VALENCIA,

February 3, 1859.

Let it be executed.
J. CASTRO.
By His Excellency.
The Secretctry of State in the Depctrtment of Foreign Relations,
·
LUIS SANOJO .
.A copy.
The Assistctnt Secre~ary of Foreign Relations,
R. VALENZUELA.. [L. s.
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TREATY OF AMITY, COMMERCE, NAVIGATION, AND FOR SURRENDER OF
F GITIVE CRL'iiNALS, BETWEEN THE UNITED STATES OF AMERICA
AND THE REPUBLIC OF VENEZUELA.
CONCLUDED AT CARACAS,
AUGUST 27, 1860; RATIFICATIONS EXCHANGED AUGUST 9, 1861; PR.QCLAIMED SEPTEMBER 25, 1861.

The United States of America arid the Republic of Venezuela, equally
animated with the desire of maintaining the cordial relations,
.
.
and of tightening, if possi_ble, the bonds of friengship be- contractmgpartle•
tween the two countries, as well as to augment, by all the means at their
disposal, the cmp.mercial intercour:se of their r~spective. citizens, have
mutually resolved to conclude a general conventiOn of amity, commerce,
aQ-d navigation,, and for the surrender of fugitive criminals. For this
purpose, they have appointed as. their Plenipotentiaries, to wit:
The President of the United States, Edward A. Turpin, Minister
Resident near the Government of Venezuela; and the President of Venezuela, Pedro de las Casas, Secretary of State in the Department o1
Foreign Relations;
Who, after a communication of their respective full powers, have
agreed to the following articles :
,

ARTICLE

l.

It is the intention of the high contracting parties that there shall 'continue to be a firm, inviolable, and universal peace, and a
true and sincere· friendship between the Republics of tb.e P eaceandfriendship.
United States of America and Venezuela, and between their respective
countries, territories, cities, towns, and people, without exception of
persons or places. If, unfortunately, the two nations should become
involved in war, one with the /other, the term of six months
In case of war
.after the declaration thereof shall be allowed to the merchants and other citizens and inhabitants respectively, on each side,
during which/ time they shall be at liberty to withdraw themselves, with
their effects and movables; which they shall have the right to carry
away~ send away, or sell, as they please, with-out the least obstruction;
nor shall their effects, much less their persons, be seized during such
term of six months; on the contrary, passports shall be valid for a term
necessary for their return, and shall be given to them for
Passports
their vessels and the effects which they may wish to carry
with them or send away, and such passports shall be a safe conduct
against the insults and captures, which privateers may attempt against
thejr persons and effects, and the money, debts, shares in the public
funds, or in banks, or any other property, personal or real, belonging to
the citizens of the one party in the territories of the other shall not be
confiscated or sequestrated.
ARTICLE

II.
I

'Ihe citizens of each of the high contracting parties, residing or. established in the territory Of the Other, Shall be exempt from Military sen-ice
all compulsory military service by sea or by land, and from loans, &c .
.all forced loans or military exactions or requisitions; nor shall they be
compelled to pay any contributions whatever higher or other than those
that are or may be paid by native citizens.
I
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ARTICrLE III.
The citizens of the contracting parties shall be permitted to enter,
to reside, SOjOUrn, Settle, and reside in all partS Of Said territorie t
transactbusiness,&c. and such as may wish to engage in business shall have the
right to hire and ocbupy warehouses, provided they submit to the laws,
as well general as special, relative to the rights of travelling, residin g,.
or trading. While they conform to the laws and regulations in force,
they shall be at liberty to manage themselves their own business, subject to the jurisdiction of either party, as well in respect to the consignment and sale of their goods by wholesale or retail, as with respect to
- the loading, unloading, and sending .off their ships. They may als9 emRight to employ ploy SUCh agentS Or brokerS aS they may deem proper, and
agents, &c.
shall in all these cases be treated as the citizens of the
country where!n they ,r eside; it being1 nevertheless, distinctly understood that they shall be . subject to:such laws arid regulations als<? in
respect to wholesale or retail. They shall have free access to the tnbuTo baveaccess to na}S Of jUStice, in CaSeS tO Which they may be a party, On
iudici~1 tribunals.
the same terms wbich are gran ted· by the laws and usage of
the country to native citizens; for which purpose they may employ in defense of their interests and rights such advocates, attorneys, and other
agents as they may think proper.
Right

ARTICLE IV.
The citizens of each of the high contracting parties, residing in the
Other, Shall enjoy the mOSt perfect liberty Of COnSCienCe.
science, &c.
They shall be subjected to no inconveniences whate-ver on
account of their religious belief; nor shall they in any manner be annoyed or disturbed in the exercise of their religious worship in private
houses, or in the chapels and places which they may select for that purpose, provided that, in ·so doing, they observe the decorum due to the
laws, usages, and customs of the country. It is likewise agreed that
the citizens of the one country, dying in the territory of the other, may
cemeteries.
be interred either in the ordinary _cemeteries, or in such
others as may be selected for that purpose by their own
Government, or by their personal friends or representatives, with the
consent of the local authorities. All such cemeteries, and funeral processions going to or returning from them, shall be protected from violation or disturbance.
ARTICLE V.
Liberty of con·

The citizens of each of the high contracting parties, within the jurisdiction of the other, shall have power to dispose of their
J'ersonaJ property.
personal property by sale, donation, testament, or otherwise; and their personal representatives being citizens of the other contracting party, sball succeed to their personal property,
uccessioa
whether by testament or ab intestato. They may take possession thereof, either by themselves, or by others acting for them, at
their pleasure, and dispose of the same, paying such duty only as the
citizens of the country wherein the said personal property is situated
shall be subject to pay in like cases. In the absence of a personal representative, the same care shall be taken of the property as by law
would be taken of the property of a native in a similar case, whil ~t the
lawful owner may take measures for securing it. If a question honld
arise among claimants as to the rightful owner hip of the property the
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a me hall be [finall.Y] decided by the · judicial tribunals of the country
·
When, on the decease of any person holding real estate within the
territory Of one party, SU~h real' estate WOUld by the laW .of '
Real estate.
the land descend on a citizen of the other, ~vere he not dlsqualified by alienag·e, the longest term which the laws of the country
in which it is situated will permit shall be accorded to him to to dispose
of the same· nor shall he be subjected, in doing so, to ·higher or other
due than il he were a citizen of the c0untry wherein such real estate
is ituated.
in which it is situated.

ARTICLE

VI.

The high contracting parties hereby agree that whatever kind of produce, manufactures, or merchandize, of any foreign country, 1
Ju .
can be from time to time lawfully imported into the United mports an UtleS.
States, iu their own vessels, may also be imported in the vessels of Venezuela, and no higher or other duties upon the tonnage or cargo of the
vessels shall be levied or collected, whether the importation be made in
a vessel under the flag of the United States or a vessel under the flag
of Venezuela. .And, reciprocally, whatever kind of produce, manufactures, or merchandize, of any foreign country, can be from time to time
lawfully imported into Venezuela, in her own vessels, may also be im-ported in vessels of the United States; and no higher or other dcties
upon the tonnage or cargo of the vessel shall be levied or collected,
whether the importation be made in a vessel under the flag of Venezuela
or under the flag of the United States.
\Vhatever can be lawfully exported or re.exported by one party, in its
own Yessels, to any foreign country, may in like manner be .
Exports
exported or re.exported in the vessels of the other; and the
same duties, bounties, and drawbacks shaH be collected and allowed,
whether such exportation or re-exportation be made in vessels of
the one or the other. Nor shall higher or other charges of any kind be
imposed in the ports of one party on vessels of the other than are or
shall be paya.b le in the same ports by national vessels.
AR'I.'ICLE

VII.

The preceding article is not applicable to the coasting trade of the
COntracting parties, Which iS respectively reserved by CaCh Coas ting trade re·
exclusively for-its own citizens. Bnt VP.SSels of either COUll- served to citizens.
try shall be allowed to discharge a part of their cargo[e]~ at one port,
and proceed to any other port or ports in the territories of the other
to discharge the remainder, without paying higher or other port charges
or tonnage dues than would be paid by national vessels in such cases,
o long as this liberty shall be con~·eded to any foreign vessels by the
laws of both countries.
.
ARTICLE

VIII.

For the better understanding of the preceding stipulations, it ba~ been
agreed that eYery VeSSel belonging exclusively to a Citizen Nat ional character
or citizens of Venezuela, and whose captain is also a citizen ofv esseis.
of tbe same, such vessel having also complied with all the other requisites e tablished by law to acquire such national character, thou gh the
con truction and crew are or may be foreign, shall be considered, for all
the objects of this treaty, as a Venezuelan vessel.
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ARTICLE

IX.

No higher or other duty shall be imposed on the importation into tht
United States of any article the growth, produce, or manufacture of Venezuela, or of her fisheries, and no higher or
other duty shall be imposed on the importation into Venezuela of any
article the growth, produce, or manufacture of the United States or their
fisheries, than are or shall be payable on the like articles the growth,
produce, or manufacture of any other foreign country or its fisheries.
~o other or higher duties or charges shall be imposed in the United
States on the exportation' of any ar_ticle to Venezuela, nor in Venezuela
on the expor~ation of any article to the United Btates, than such as are
or shall be payable on the exportation of the like article to any other
foreign country.
, No prohibition shall be imposed ,on the importation of any article the
. ..
growth, produce, or manufacture of the United States or their
No proluM!On.
:fisheries, or of Venezuela and her fish~ries, from or to the
ports of the United States or Venezuela, which shall not equally exPrivileges of most tend to every other foreign 'COUll try.
If, however' either party
favored nation.
shall hereafter grant to any other nation any particular
_favour in navigation or commerce, it shall immediately become common
to the other party, freely, where it shall be freely ,granted to such other
nation, or for the same equivalent, when the grant shall be conditional.
Duties.

ARTICLE

X.

Should one of the high contracting parties hereafter impose discriminating duties upon the products of any other nation, the
t>es.
other party shall be at liberty to determine the manner of
establishing the origin of its own products intended to enter the country
by which the discriminating duties are imposed.
n iecri milJating du-

I

ARTICLE

XJ.

When any vessel of either party shall be wrecked, stranded, or otherwise damaged on the coasts or within the jurisdiction of the
eels.
other, their respective citizens shall receive, as well for themselves as for their vessels and effects, the sa~e assistance which would
be due to the inhabitants of the country where the accident happened;
and they shall be liable to pay the same charges and dues of salvage as
the said inhabitants would be liable to pay in a like case.
If the repairs which a strand ell vessel may require shall render it
.
necessary that the whole or any part of her cargo should be
Repair•.
rinioaded, no duties of custom, cp.arges, or fees on such cargo
as. may be ~arried away shall be pa!d, except such as are payable in like
case by natwnal vessels.
It is understood, nevertheless, that if, while the vessel is under repair,
the cargo shall be unladen and kept in a place of deposit destined for
the reception of goods, the duties on which have not been paid, the cargo
shaH be liable to the charges and fees lawfully due to the keepers of such
warehouses.
ARTICLE XII.
wrecked, &c., ves-

It shall be lawful for the citizens of either country to sail with their
.
ships and merchandize (contraband goods always excepted)
Rghtoofnentrals
from any port Whatever tO any pOrt Of tlie enem:r Of th e

.
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otller and to sail and trade with their ships and merchandize, with perfect ~curity and libe!ty, from the ?ountries, ports 1 ~r!d plac~s of those
who are enemies of mther party, without any oppmntwn or du;;turbance
what oe-ver, and to pass not only directly from the places and ports of
the enemy aforementioned to neutral ports and places, .but also from one
place belonging to an enemy to another place belongmg to ·an enemy,
whether they !Je or be not under the jurisdiction of the same Power,
lmle s such ports or places be effectively blockaded, besieged, or in vested.
And whereas it frequently happens that vessels sail for · a port or
I>lace bclong~ng to an enemy with~ut knowir!g .that the same
Blocko.de
is either besieged, blockaded, or invested, It 1s agreed that
every vessel so circumstanced may be turned away from such port or
place, but she shall not be detained, nor any part of her cargo (if not
contraband) be confiscated, unless, after notice of such
, . ·
Notice.
blockade or investment, she shall again attempt to enter;
but she shall be permit'ted to go to any other port or place she shall
think proper, provided, the same be not blockaded, besieged, or invested.
Nor Sl:iall any vessel of either of the parties that may have
entered into such port or place before the same was actually
Hight to tea•,e.
besieged, blockaded, or invested by the other, be restrained from quitting such place with her ·cargo; nor, if found therein after th~ reduction
and surrender of such place, shall such vessel or her cargo be liable to
confiscation, but they shall be restored to the owners thereof.
ARTICLE

XIII.

ln order to regulate what shall be deemed contraband of war, there
shall be comprised under that denomination gunpowder,
Saltpetre, petardS, matches, balls, bombS, grenades, carcaSSeS, Contraband of war.
pikes, halberds, swords, belts, pistols, holsters, cavalry saddles and furniture, cannons, mortars, their carriages and beds, and generally all
kinds of arm8, ammunition of war, and instrl}.ments fit for the use of
troops. All the above articles, whenever they are destined to the port
of an enemy, are hereby declared to be contraband, and just objects of
confiscation; but the vessel in which they are laden, and the residue of
the cargo, shall be considered free, and not in any manner infected by
the prohibited goods, whether belonging to the same or a different
owner. ·
.ARTICLE XIV.

,

It is hereby stipulated that free ships shall give a freedom to goods,
and that everything Shall be deemed Nee and exempt Which Free ships make
shall be found on board the ships belonging to the citizens free goods.
<>f either of the contracting parties, although the whole lading, or any
pa!t thereof, should appertain to the enemies of either, contraband goods
~emg always excepted. It is also agreed, in like manner, that the same
·
liberty be extended to persons who are on board a free ship,
with this effect, that, although they be enemies to either
Persons.
party, they are not to be taken out of that free ship unless they are soldiers and in actual service of the enemy. '
ARTICLE

XV.

In time of war the merch~tnt-ships belonging to the citizens of either
of the contracting
part.ies which
shall be bound to a port of Merchant sbtps
. on
'
.
the enemy of one of the parties, and concerning whose voy- thehighseas.
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age and the articles of their cargo there shall be just grounds of su~t"
cion, shall be obliged to exhibit, as well upon the high seas as in t'L
ports or !roads, not only their passports, but likewise their certificate·.
showing that their goods are not of the quality of those which are specified to be contraband in the thirteenth article of the present convention.
ARTICLE

XVI.

/

.And that captures on light suspicions may be avoided, and injuries
thence arising prevented, it is agreed that, when one party
Passports.
shall be engaged in war, and the other party be neutral, the
ships of the neutral party shall be furnis_hed with passports, that it may
appear thereby that the ships really belong to the citizens of the neutral party; they shall be valid for any number of voyages, but shall be
rene-red every year-that -is, if the ship happens to return home in the
space of a year. If the shjps are laden, they shall be provided, not only
with the passports above. mentioned, but also with certificates, so that
it may be known whether they carry any contraband goods. No other
No other paper re- paper Shall ,be reqUired, any_USage Or OrdinanCe tO the COllquired.
trary notwithstandh'lg. And if it shall not appear from the
, said certip.c'ates that there are contraband- goods on board, the ships
shall be permitted to proceed on their voyage. If it shall appear from
the certificates that there are contraband goods on board
contraband.
any such ship, and the commander of the same shall offer to
deliver them up~ the offer shaH be accepted, and a receipt for the same
shall be given, and the ship shall be at liberty to pursue its voyage,
unless the quantity' of the contraband goods be greater than can conveniently be received on board theshipofwar or privateer; in which case, as
in all other cases of just detention, the ship shall be carried into the
nearest safe and convenient port for the delivery of the same.
If any ship ·shall not be furnished with such passport or certificates as
It there are no are abOVe required for the Same, SUCh CaSe may be exampas•ports.
inecl by a proper judge or tribunal ; and if it shall appear
from other documents or proofs, admissible by the usage of nations,
that the ship belongs to the citizens or suOjects of the neutral party, it
shall not be confiscated, but shaH be released with her cargo, (contraband goods excepted,) and be permitted to proceed on her voyage.
If the master of a ship, named in the passport, should happen to die,
lf master of ship or be removed by any other cause, and another put in his
dies.
place, the ship and cargo shall, nevertheless, be equally
secure, and the passport remain in full force.
ARTICLE

XVII.

If the ships of the citizens of either of the parties shall be met with
. .·
on the high 8eas by tmy ship of war or privateer of the other
Exnmmatoon
of .c
th e aVOI·a·mg 0 f any d"lSOr d er t h e Sal"d Sh"IpS 0 f' war 01'
vessels by ships of .LOr
war.
privateers shall remain out of cannon-shot, and may send
their boats on board the merchant-ship which they shall so meet with
and may enter her to the number of two or three men only, to whom
the master or commander of such ship shall exhibit his vassport concerning the property of the ship; and it is expre sly agreed that the
neutral party shall in no case be required to go on board tbe examinin ~
vessel for the purpose of e'xhibiting his papers, or for any other examination whate\er.

VENEZUELA, 1860.
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XVIII . .

It i expressly agreed by the high contracting parties that the stipulation abOVe mentioned, relative tO the _COndUCt tO be ObServed Ships sailing with'
on the sea by the cruisers of the belhgetent .party towards C<;'nvoy npt tO be
the hips of the neutral party, shall be appl_icabl~ only to VISited. .
hip sailing without convoy, -and when the said ships shall be convoyed,.
it being the intention of t~e parties to obs~rve _all ~he regards -due to
the protection of the flag displayed by public ships, It shall not be lawful to visit them: but the verbal declaration of·the commander of the
convoy that the ships he convoys belong to the nation whose flag he
carries, and that they ~ave no_contraband goods ~n board, shallbe C?nidered by the re~ptWtive crmse_rs as fully suffime~t; the t'!o parties.
reciprocally engagmg not to admit under the protectiOn of ~herr convoys
ships which shall have on board contraband goods destined to an enemy.
ARTICLE

XIX . .

In aU cases where vessels shall be captured, or detained to be carried
intO port, Under pretenCe Of Carrying tO the enemy COntra- Duty in case , oJ
band goods, the captor shall gi\e a receipt for such of the captured vessels.
papers of the vessel as he shall retain, which receipt shall be annexed
to a copy of the said papers; and it shall be unlawful to break up or
open the hatches, chests, trunks, casks, bales or vessels found on board,
or remove the smallest part of the goods, unless the lading be brought
on shore in presence of the competent officers, and an inventory be made
by them of the same. Nor shall it be lawful to sell, exchange, or alienate the said articles of contraband 'in any manner, unless there shall
have been lawful process, and the competent judge or judges shall have
pronounced aga.jp.st such goods sentence of con:fiscatio_n.
4-RTICLE

XX.

And in such time of war, that proper care may be taken of the vessel.
and cargo, and embezzlement , prevented, it is agreed that
it shall not be lawful to remove .the master, comi)lander, or tu~~'d"~T,rip~~~1oo[~a6;
supercargo of any captured ship from on board thereof, removed, &c.
during the time the ship may be at. sea after her capture, or pending
the proceedings against her or her cargo, or anything relating thereto;
and in all cases where a vessel of the citizens of either party shall he
captured or seized and held for adjudication, her officers, passengers,
and crew shall be hospitably treated; they shall not be imprisoned Or 'deprived Of any part Of their Wearing apparel, Crewandp~asengera~
nor of tl.Je possession and use of their money, not exceeding for the captain, supercargo, and mate five hu:ndre.d dollars each, and for.the sailoTs
and passengers one hundred dollars each.
' . .
ARTICLE

XXI.

It is further agreed that in all cases the established courts for prize
causes in the country to which the prizes may be conducted courts ror prize
shall alone take cognizance of them; and whenever such causes.
tribunal of either of the parties shall pronounce judgment against any
ve sel or goods or property claimed' . by the citizens of the other party,, '
the sentence or decree shall meution the reasons or motives
Decreeon which the same shall have been founded; and an au-
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-.thenticated copy of the sentence or decree, and of all the proceedi:~~
in the case, shall, if' demanded, be delivered to the commander or age.
of the said vessel without any delay, he paying the legal fees for tb:
I
same.
ARTICLE XXII.
And that more abundant care may be taken for the security of the
of CitizenS Of the COntracting parties, and tO prevent their
~~;~!te~~s w;~sp~n~~ suffering injuries, all commanders of ships of war and -prib le for damages.
vateers, and all others, the said citizens, shaH forbear doin g
any damage to those of the other party, or committing any outrage
ag·ainst them; and,_ if they act to the contrary, they shall be 1mnished,
and shall also be bound, in their persons and esW1tes, to make satisfac-tion and reparation for all damages, and the interest thereof, of whatever
na~ure the said damages may be.
'
For this cause, all commanders of privateers, before they receive their
commissions, shall hereafter be obliged to give, before a
Commanders
of
t t · d
ffi Clen
· t SeCUrl•t y b y a t 1east t WO responprivateers to give COmpe en JU ge, SU
bonrla, &c.
sihle sureties who have no interest i_n the said privateer.
each of whom, together with the said commander, shall be jointly and
severally bound in the sum of seven thousand dollars, or of nine thousand four hundred dollars VPnezuelan currency, or if said ship be provided with above one hundred and :fifty seamen or soldiers, in the sum
of fourteen thousand dollars, or eighteen thpusand eight hundred dol. Jars Venezuelan currency, to satisfy all damages and injuries which the
said privateer, or her officers or men, or any of them, may do or commit
during her cruise contrary to the tenor of this convention, or to the laws
and instructions for regulating their conduct; and, further~ that in all
cases of aggressions said commission shall be revoked and annulled.
Commanders

ARTICLE

XXIII.

When the ships of war , Qf the two contracting parties, or those
· belonging to their citizens which are armed in war, shall
be admitted to enter with their prizes the ports of either of
the two parties, the said public or private ships, as well as their prizes
shall not be obliged to pay any duty, either to the officers of the place,
Not to be arrested.
the judges, or any other&; nor sh_all such prizes, when they
come to and enter the ports of mther party, be arrested or
seized'; nor shall the officers of the place make examination concerning
the lawfulness of such prizes, but they may hoist sail at any time and
depart, and carry their prizes to the places expressed in their commissions, which the ·commanders of such ships of war shall be obliged to
show. It is understood, however, that the privileges conLimitation.
ferred by this article shall not extend beyond those allowed
by law, or by treaty with the most favored nations.
Prizes, &c.

ARTICLE

XXIV.

It shall not be lawful for any foreign privateers who ha\e

commi ~ -

sions from any Prince or State in enmity with either nation
Enemies' pri,·ateer.. tO fit their ShipS in the portS Of either,' tO Sell their prize '
or in any manner to exchange them; neither shall they be allo~ed to
purchase provisions, except such as shall be necessary to their gom_g to
the next port of that Prince or State from which they ha-r-e recm-.ed
their commissions.
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ARTICLE

XXV. .

N 0 citizen of Venezuela shall apply for or take any commission rcw
1etter of marque for arming any ship or-ships to act as pri- citizens or on<>vateers aO'ainst the said United States, or any of them, or f~r~~eronr:~~~~ ~~.
a~ain t the citizens, people, or inhabitants of the said united against the.other.
tate or any of them, o~· against the property of any of the inhabitants.
of any' of them from any Prince or State with which the said United
tates shaHbe' at war; nor shalr any citizen or inhabitant of the said
United States, or any of them, apply for or ' take any commmswn or
letters of marque for arming any ship or ships to act as privateers,
acrainst tbe citizens or inhabitants of Venezuela, or any of them, or the
p:'operty of any of them, from ~ny Prince or Sta~e with W:hich the said
Republic shall be at war; and If any person of either n.atwn shall t~ke
such commissions or letters of marque, he shall be pumshed accotdmg
to their respective laws.
~RTIOLE XXVI.
1

I

The high contracting parties gran~ to each oth~r the liberty of haying~ '
in the ports of the other Consuls or Vice-Consuls of their Consuls and Viceown appointment, who shall enjoy the same privileges and consuls. ·
powerR as those of the most favoured nation; - put if any of the said.
Consuls or Vice-Consuls shall carry on trade, they shall be subjected to
the same laws and ·usages to which private individuals of their nation
are subjected in the same place.
.
,
It is understood that whenever either of the two contracting parties
shall select a citizen of the other for a Consular Agent, to When consularreside in any ports or commercial places of the latter, such agent is a citizen.
Consul or Agerrt shall continue to be regarded, notwithstanding his
quality of a foreign Coi;lsu1, as a citizen of the nation to which he belongs,
and consequently shall be subject to the laws and regulations to which
natives are subjected in the place of his residence. · This obligation,
howe,er, shall in no respect embarrass the exercise of his consular
functions or affect the inviolability of the consular archives.
The said Oons_uls and Vice-Consuls shall have tb_e right, as such7 t o·
it as judges and arbitrators in such differences as may arise
between the masterS and CreWS Of the VeSSelS belonging tO Co~~~l~ \~n~eVi~~
ibe nation whose interests are committed to their charge, bltratcrs.
without the interference of the local-authorjties, unless their assistance
hou1d be required, or the conduct of the crews or of the captain should
disturb the order or tranquillity of the country. It is, however, understood that this species of judgment or arbitration shall not deprive thecontending parties of the right they have to resort, on their return, t o
1
the judicial authority of their own country. .
·
_
The said Consuls and Vice-Consuls are authorized to require t he
aSSiStanCe Of the lOCal authoritieS for the arrest and im- To arrest desertpriSOnment of the deserters from the ships of war and mer- ers, &c.
chant-vessels of their country. ]'or this purpose they shall apply to
the competent tribunals, judges, and-- officers, and shall in
. .
Proceedmgs.
writing demand such deserters, proving, by the exhibition
of the registers of the vessels, the muster-rolls of the crews, or by any
other official documents, that such individuals formed part of the crews;
an d on this claim being substantiated, the surrender shall not be refused.
Such de erters, when arrested, shall be placed at the di~posal of the:
Consuls and Vice-Consuls, and may be confined in the public prisons at
the request and cost of those who shall claim them, in oruer to be1

I
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sent to the vessels to which they belong, or to others of the same C\\·try. But if not sent back within three months of the day of their arre:
they shal1 be set at liberty, and shall not again be arrested for the samt
~ause. However, if the deserter shall be found to have committed an~
crime or offence, his surrender may be delayed until the tribunal before
which his case shall· be pending shall hav01 pronounced its sentence and
such sentence shall have been carried irito e.ffect.
ARTICLE

XXVII.

Tbe United States of America and the Republic of Venezuela, on
requisitiOnS made in their name through the medium Of their
t ice.
respective Diplomatic and Consular Agents, shall deliver up
to justice persons who, being charged with the crimes enumerated i~ ~he
following article, committed within the jurisdiction of the reqmnn g
party,- shall seek asylum or shall be found within the territories of the
other: Provided, That this shall be done only when the fact
E•idenceofcrime.
of the commission of the crime shall be so estaolished as to
justify their apprehension and commitment for trial; if the crime had
been committed in the' country where the persons so accused shall be
found;- in all of which the tribunals of said country shall proceed and
decide accor ing to their own laws.
Fugitives from jus·

I

ARTICLE

XXVIII.

Persons shall be delivered up, according to the provisions of this convention, who shall be charged with any of the following
1lUrrender is allowed. crimes, to wit : . murder, (including assassination, parricide,
infanticide, and poisoning;) attempt to commit murder; rape; forgery·
the counterfeiting of money; arson; robbery with violence, intimidation, or forcible entry of an inhabited house; piracy; embezzlement by
public officers, or by persons hired J>r salaried, to the detriment of their
employers, when these crimes are subject to infamous punishwent.
crimes for wbic·h

ARTICLE

XXIX.

On the part of each country the surrender shall be made only by the
authority of the Executive thereof. The expenses of detenaurrender, &c.
tion and delivery, effected in virtue of the preceding artiExpen•e•, &c .
cles. shall l?e at the-cost oi the party making the demand.
Exe~utivealone to

ARTICLE

XXX.

The provisions of the aforegoing articles relating to the surrender of
fugitive criminals shall not apply to offences committed bepolitical offen ·e•.
fore the date hereof, nor to those of a political character.
Not to apply to

AUTICLE

XXXI.

This convention is concluded for the term of eight years, dating from
the eXChange Of the ratifiCatiOllS; and if One year before the
tinue eigbt~eare.
expiration of that period neither of the contractiJ;J.g partie
shall have announced, by an official notification, its intention to the
.
.
other to arrest the operations of said convention, it shall
.NotiCe to termmate. cootinue binding for twelve months longer, and so on, from
year to year, until the expiration of the twelve months which will follov.
a similar declaration, w:Uatever the time at which it may take place.
Convention to con-
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ARTICLE

XXXII.

'Ihi conYention shall be submitted on both sides to the app_roval and
. .
ratl.ficat 1'on of the respective competent authorities of each
R at 1ficat10ns.
of the contracting parties, and the ratrficatwns shall be ex<;hanged at Caracas as soon as circumstances shall admit.
In faith whereof the respective Plenipotentiaries have signed the
aforegoin~ articles, in the English and Spanisq, languages,
Signature.
and they have ~ere unto affix~d their seals. , .
, .
.
Done in duplicate, at the City of Caracas, tms twenty-seventh day of
August, in the year of our Lord one thousand eight hundred
Date.
G

and sixty.

•

,

•

E. ·A. TURPIN.
[L. s.]
PEDRO DE LAS CASAS. [L. s.] .

r

VENEZUELA, 1866.
CONVENTION BETWEEN THE UNI'l'ED STATES OF AMERICA A.ND THE REPUBLIC OF VENEZUELA. CONCLUDED AT CARACAS APRIL 25, 1866; RATIFICATIONS EXCHANGED APRIL 17, 1867; PROCLAIM~D MAY 29,, 1867.

The conclusion of a convention similar to th ose entered into with
other republics, and by which the pending American clai~s upon Venezuela might be referred for decision to a mixed commission and an
umpire, having been proposed to the Venezuelan Government on 'behalf
of the United States of America, as a means of examining and justly
terminating such claims; and it having been thought that the adoptjon
of the contemplated course will sec~re at least some of tne advantages
attending arbitration, so strongly recommended in article the 112th of
the Federal Constitution of Venezuela, while it will preserve unimpaired,
as reciprocally desired, the good understanding of both nations : The
Citizen First Vice-President in charge of the Presidency has accepted the
above proposal, and authorized the Minister for Foreign Re.
.
lations to negotiate and sign the proper convention. There- coutractmg part,es.
upon said Mintster and Mr. E. D. Culver, 1v1inister Resident of the ITnited
States of America, .also duly empowered for that purpose, have agreed
upon the following articles of convention :
.
ARTICLE I.

All claim s on the part of corporations, companies, or individuals, citi- ,
zeus of the united States, upon the Government of Venezuela, Claims upon Vene·
which may have been presented to their Government, or to zueta.
its legation in Caracas, shall be .submitted for examination and decision
to a mixed commis~ion, consisting of two members, one of com m i s sionera
whom shall be appointed by the Government of the United howappointed. '
States, and the other by that of Venezuela. In case of death, absence,
re ignation, or incapacity of either of the Commissioners, · or in the
event of either of them omitting or ceasing to act, the Gov- vacancie~, &c. , how
ernment of th_e United States or that of Venezuela, respect- filled.
iV:ely, or the Minister of the United States in Caracas, by authority of
hi Government, shall forthwith proceed to fill the vacancy.
·
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The Commissioners so named shall meet in the cih" r·
Caracas within four months from the exchange of the ra.:
fications of this convention; and, before proceeding to bus.
ness, they shall make solemn oath that they will careful!~
To take oath.
examine and impartially decide according to justice, and in
compliance with the provisions of this convention, all claims submitted
to them, and such oath shall be entered on the :recor<t-of their proceedings.
The CoP1missioner_s shall then proceed to appoint an Umpire to decide
T
.
upon any case or cases concerning which they may disagree,
oselectan Umpu·e. Or UpOn any point Of difference that may ariSe in the COUrSe
u .
of their, proceediJJgs. And if they~ cannot agree in tbe
mp~re.
selection, the Umpire shall be na.med by the Diplomatic
Representative either of Rwitzerland or of Russia, in Washington, on
the previous inv:itation of the high contracting parties.
Commissioners to
mee t, when and
where.

AR1'ICLE

II.

So soon as the Umpire shall have been appointed, the Commissioners
shall proceed, without delay; to examine the claims which
examineclaims.
11!ay be presented to them under this convention; and they
shall, if required, hear one person in behalf of each Government on every
Pnpers and docu· separate claim . . Each Government shall furnish, on request
ments.
of either Commissioner, all such documents and papers in
its possession, as may be deemed important to th~ just d_e termination
of any claim.
,·
·
In cases where they agree to award an indemnity', they shall determine
• A. ward of . indem- the amount t o be pa~d, and issue certificates of the same.
nJt,yand cer tificates. In cases when the Commissioners cannot agree the points of ·
c~mr~i~sTo~~:.n gs d~ difference shall be referred to the Urn pire, before whom
not agree.
each of the Commissioners may be heard, and whose decision
shall be final.
,
The Commissioners shall make such decision as they shall deem, in
neci ion or the reference to such claims, conformable to justice, even thoug h
commissioners.
such decisions amount to an absolute denial of illegal pretensions, since the including of any such in this convention is not t o be
understood as working any prejudice in fa vor of any one, either as to
principles of rigb.t or matters of fact.
commissioner s to

ARTICLE

III.

The Commissioners shall issue certificates of the sums to be p aid to
~he clai!llants, respectively, by virtue of their de~ision . or
ifni~e~' v~~~e•t~n~~: those of the Umpue, a~d ~he aggregate amount of all St~ms
equal annual pay- awarded by the OommJSSIOners, and of all sums accrumg
mentR.
from awards made by the Umpire, shall be paid to t be Go\ernment of the United States. fayments of said sums shall be made in
equal annual payments, to ue completed within ten years from the date
of the termination of the labors of the commission; the firNt
Firet payment.
payment to be made six months from same d<.1 te. SemiJnterest.
annual interest shall be paid on' the several sums an·arded,
at a rate of fiye per cent. per annum from the date of the termination of
the labors of the commission.
.Amount of awards
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ARTICLE

IV.

The commission shall terminate its labors in twelve months from the
d.ate of itS Organization, except that thirty days' extenSiOn Commission, wh en.
may be given to i~su~ certificates, if necessa:ry, on the d~ci- to termmate labors.
ion of the Umpire m the case ·referred tom the followmg .mt:'s~~~~ds or com·
article. They shall keep a record .of their proceedings, ~~d secretary.
may appoint a secretary. _
·
ARTICLE

V.

The decisions of this commission and those (in case there may be any)
of the Umpire, shall be final and conclusive as to all pending D ecisions of com-

claims at the date of their installation. Claims which shall ;;;.~·~~'beaR~atr:e~
not be present~d within the twelve months herein prescribed
will be disregarded by both Governments, and considered se~i~~mt~ b~ Jee~eed
invalid.
.
invalid.
I n the event that, upon the termination oftb.e labors of said commission~
there should remain pending one or more ~ases before the c ases pending be·
Umpire awaiting his decision, the said Umpire is authorized f~~:;,in~ti~~e or t ;~:
to make his decision and transmit same to the Commissioners commission.
who shall issue their certificates thereupon and communicate [them] to
each Government, which shall be held binding and conclusive; provided,
however, that his decision shall be given within thirty days from the
termination of the labors _of the commission, and after the expiration df
the said thirty days any decision made shall be· void and of no effect.
0

ARTICLE

VI.

Each Government shall pay its own Commissioner, and shall pay onehalf of what may [be] due the Umpire and secretary, and one- Pay and expenses
half the incident al expenses of the commission.
of commissiqn.
;

ARTICLE

VII.

The present convention shall be ratified, and the ratifications exchanged,
so soon as may be practicable, in the city of Caracas.
R <tti ficatioljs to ~e
'

exchanged.

In testimony whereof the Plenipotentiaries have signed this convention, and hereunto affixed the seals of the Ministry of Foreign
Relations of the United States of Venezuela, and of the Lega.
signature.
tion of the United States of America, in Car~cas, this twenty-fifth day
of April, in the year one thousand eight hundred and sixty-six.
The Minister Resident of the United States of America,
E. D. CULVE~.
[L. s.]
The Minister of Foreign Relations of the United States of Venezuela,
RAF A;FJL SEIJ AS. [L. s.]
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WURTT.InMBERG.
WURTTEMBERG, 1844.
·'
CONVENTION FOR THE MUTUAL ABOLITION OF THE DROIT D'AUBA.Il\B
AND TAXES ON EMIGRATION, BETWEEN THE UNITED STATES OFAMER.ICA .AND HIS MAJESTY THE IUNG OF WURTTEMBERG. CONCLUDED APRIL
10, 1844; RATIFICATIONS EXCHl\,NGED OCTOBER 3, 1844; PROCLAIMED
DECEMBER 16, 1844.

The United States of America and His Majesty the King of Wiirttemberg having resolved, for the advantage of their respective citizens
and subjects, to conclude a convention for the mutual abolition of the
droit d'aubaine and taxes on emigration, have named for this purpose
their respective Plenipotentiaries, namely: The Presidentofthe United
States of America has conferred full powers on Henry }Vheaton, their
Envoy Extraordinary and lVIinister Plenipotentiary at the Royal Court
of Prussia ; ·and his Majesty the King of Wiirttem berg, upon Baron de
Maucler, his Captain of the Staff and Charge d'Affaires at the said
court; who, after ,baving exchanged their said fuJI powers, found in due.
and proper form, have agreed. to and signed the following articles:
ARTICLE

J.

Every *ind of droit d'aubaine, droit de retraite, and droit de detracd'aubaine, tion or tax on emigration, is hereby and shall remain
&~, ~bolished.
abolished, between the two contracting parties, their States,
Citizens, and subjects respectively.
nroit

ARTICLE

II.

Where, on the death of any person holding real property within the
territorieS Of One party, SUCh real prOperty WOUld by the
erty.
laws of the land descend on a citizen or subject of the other,
were he not disqualified by alienage, such citizen or subject shall be
allowed a term of two years to sell the same, which term may be
reasonably prolonged according to circumstances, and to withdraw
the proceeds thereof without molestation, and exempt from all duties of
detraction.
ARTICLE III.
Heirs to real prop-

The citizens or subjects of each of the contracting parties shall ba'""e
dispos~J power to dispose of their personal property within the States
ofpersonalproverty. of the other, by testament, donation, or otherwise, and their
heirs, legatees, and donees, being citizens or subjects of the other contracting party, shall succe[eld to their said personal property, and may
take possession thereof, either by themselves, or by others acting for
them, and dispose of the same at their pleasure, paying such dutie ~
only as the inhabitants of the country where the said property lie ~
shall be liable to pay in like cases.
•
Duties on
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ARTICLE

IV.

In ca e of the absence of the heirs, the same care shall be taken
provi iona1ly of such real or personal property as would be ' Propertyofabsent
taken in a like case of property belonging to the natives of heirs.
the country, until the lawful owner, or the person who has a right to sell
the same according to article 2, may take .measures to receive or dis·
po e of the inheritance.
·
ARTICLE V.
If any dispute should arise between different claimants to the same
inheritance, they shall be d~cided, in the last resort, accord- Disputes to be deing to the laws, and by the JUdges of the COUntry Where the cided by the l0ca
property is situated.
laws.
ARTICLE

VI .

•
.All the stipulations of the. prese'nt convention shall be obligatory in
respect tO property already inherited Or bequeathed, but
not yet withdrawn from the country where the same is situated at the signature of this convention.
ARTICLE

Property not yet
withdrawnembraced

VII.

This convention is concluded subject to the 1~ati:fication of the President of the United States of .America, by and with the advice Conventionsubject.
and consent of their Senate, and of His Majesty the King of t~ ratification, &c.
Wiirttemberg, and the ratifications thereof shall be exchanged at Berlin, within the term of twelvth months from the date of the signature
hereof, or sooner if possible.
In witness whereof the respective Plenipotentiaries have signed the
above articles, as well in English as in German, a:q~ have thereto affixed
their seals.
.
Done in triplicata, in the city ·of Berlin, on the tenth day of April,
one thousand eight hundred and forty-four, in the sixty eighth year of
the Independence of the United States of America, and the twentyeighth of the reign of His l\1aje~ty the King of Wiirttemberg.
HENRY WHEATON.
[L. s.]
FREIHERR VON MA-60LER. [L. s.]

WURTTEMBERG, 1853.
DATE, OCTOBER 13, 1853; PROCLAIMED DECEMBER 27, 1853.

[On the 13th of October, 1853, the Government of His Majesty the
King of Wiirttemberg formally declared its accession to ~ the convention
of the 16th of June, 1852, between · the U nit'ed States and Prussia and
other States of the Germanic Confederation, for the mutual delivery of
criminals fugitives from justice in certain cases.] ·
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WURTTEMBERG, 1868.
TREATY BETWEEN THE UNITED STATES AND 'THE KINGDOM OF wt~.
TEMBERG, REI1ATIVE TO NATURALIZATION AND FOR . THE SURRENDEr.
OF FUGITIVE <JRIMINALS. CONCLUDED JULY 27, 1868; PROCLAIMED
MARCH 7~ 1870.

The President of the United States of America and His Maj esty the
.
. King of Wi:i.rtternberg, led by the wish to regulate the citi
Contractmgpartles-, zenship of those persons who emigrate from the United
States of America to Wiirttemberg, and from Wiirttemberg to the territory of the United States of America, haye resolved to treat on this
subject, and have for that purpose appointed Plenipotentiaries to conclude a convention, that is to sa,y: The President of. the United States
of America, George Bancroft, Envoy Extraordinary and Minister Plenipotentiary, and His Majesty the King of Wiirttemberg, his Minister of
the Royal House and of Foreign Affairs, ~Charles Baron Varnbiiler; who
have agreed to and .signed the following articles:
ARTICLE

I.

I

Citizens ot Wiirttemberg, who have become or shall become naturalized citizens of the United State~ of .America, and shall
;:~'i:~~~~tb~~sA";';,~;;~ have resided uninterruptedly within the United States five
can Cltizens.
years, shall be held by Wiirttemberg to be American citizens,
and shall be treated as such. Re~iprocally, citizens of the United States
wben Americans of America who have become or shall become naturalized
~~~~z~~.b:~~~ar~~~~~ citizens of Wiirttemberg, and shall have resided uninterberg.
ruptedly within Wiirttemberg .:five years, shall be held by
the United States to be citizens of Wiirttemberg, and shall be treated
Declaration of in- as such.
The declaration of an intention to bec?me a cititentionnot to effect zeu of the one or the other cot\ntry has not for mther party
naturallzatlOn.
the effect of naturalization.
.
When citizens of

A naturalized citizen of the one party on return to the territory or
citi- the other party remains liable to trial and punishment for
~:.:'les~~~~i{~!d~:: an action punishable by the laws of his original country,
fore emigration.
and committed before his emigration; saving always the
limitation established. by the laws of his original country, or any other
remission of liability to punishment.
Naturalized

ARTICLE

III.

The convenNon for the mutual delivery of criminals, fugitives from
.
justice, in certain cases, concluded between Wlirttemberg
ExtraditiOn.
and the United States. the 13163
une. 18 2'
remains in force withOctober, 1853,
out. change.
ARTICLE IV.
j

If a

Wiirttemberger~

naturalized in America, renews his residence in
Wiirttemberg without the intent to return to America, he
co~;~;·'~f'~itl':e~~f~ shall be held to have renounced his naturalization in the
noriginalcountry.
United States. Recipro~lly, if an .American naturalized in
Wiirttemberg renews his residence in the United States without the
..

I
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intent to return to Wiirttemberg, he shall be held to have
.
. . lll
. w··Ufttemb erg. - The Ill
. t en t toWhen
mtent not
renounced hiS natural1zat10n
return may be
not to return may be held to exist Wh€n the pe~son natural- held to exist.
ized in the one country resides more than two years in the other country.

.

'

t

ARTICLE

.

V.

The present convention shall go into effect immediately on the exchange of rati:fications, and shall continue in force for ten
.
years. if neither party shall have given to the other six to'ioh::,~oc,o;e~~:~~d
months' previous notice of its -intention then to terminate how,longtocontmue.
the same, it shall further remain in force until the .e nd of twelve months
after either of the high contracting parties shall have given notice to
the other of such intention.
ARTICLE

VI.

The present convention shall be ratified by His Majesty the King of
Wiirttemberg, with the consent of the Chambers of the Convention when
Kingdom, and by the President lJY and with the advice and to be ratified.
consent of the Senate of the United States, and the ratifications shall
be exchanged at Stuttgart as soon as possible, within twelve months
from the' date hereof. ·
·
·
,
In faith whereof the Plenipotentiaries have signed and sealed this
convention.
Stuttgart, the 27 of July, 1868.
(SEAL.l
GEO. BANCROFT.
[SEAL.]
FREIHERR VON V ARNBULER.
[The treaty of 184:4 does not prevent a State from imposing a succession duty on legacies given by one of its citizens·to a subj1ect of Wiirttemberg. Fredericlcsonvs. Louisiana, 231Ioward, 445.]
'

.·

(

APPENDIX.*
AUSTRO-HUNGARIAN EMPIR.E .

'

AUSTRO-HUNGARIAN EMPIRE, 1871.
CONVENTION BETWEEN THE UNITED STATES AND THE AUSTRO-HUNGA ...
RIAN EMPIRE, RELATIVE TO TRADE-MARKS. CONCLUDED NOVEMBER
25, 1871; RATIFICATIONS EXCHANGED APRIL . 22, 1872 ; PROCLAIMED
JUNE 1, 1872.

The United States of America and His Majesty the Emperor of Austria, King of Bohemia, &c., and Apostolic King of Hungar,y,
.
.
desiring to secure in their respective territories a guarantee contract.ng parties
of property in trade-marks, have resolved to conclude a special convention for this purpose, and have named as their flenipotentiaries:
The President of the United States of America, John Jay, their Envoy Extraordinary and Minister Plenipotentiary from the United States
of America to His Imperial and Royal Apostolic Majesty; and His
Majesty the Emperor of Austria and·Apostolic King of Hungary, the
Count Julius Andrassy of Csik Szent Kiraly and Kraszna Horka, His
Majesty's Privy Counsellor and Minister of the Imperial House and of
Foreign Affairs, Grand Cross of the Order of St. Stephen, &c., &c., &c.;
Who have agreed to sign the following articles:
ARTICLE

1.

Every reproduction of trade-marks which, in the countries .or territories of the one of the contracting parties, are affixed to cer' mereh an d'lSe t 0 prove ltS
' Origin
· · an d qual't
• 10r
./!
b'd
Reproduction
ol
l y, lS
1 - trade-marks
used in
t a1n
den in the countries or territories of the otiler of the con- {!;b?dnde~ou1~ry,~~-~
tracting parties, and shall give to the injured party ground other country.
for such action or proceedings to prevent such reproduction, and to .
recover damages for the same, as may be authorized by the laws of the
country in which the counterfeit is proven, just as if the plaintiff were
a citizen of that country~
'
The exclusive right to use a trade~mark for the benefit of citizens of
the United States in the Austro-Hungarian Empire, or of Exclusive rightto
citizens of the Austro-Hungarian Monarchy in the territory ~~e ~~~~f~~ar\~n~~~
of the United States, cannot exist for a longer period than than, &c.
l> fu_printing the treaties and conventions sent to the Senate on the 1st of Fe-bruary,
1R71, 1t has been thought proper to insert in their respective places, according to the
.alphabetical designation of the 'c ountries, such treaties and conventions as have been
proclaio;ted since that date. The convention of November 25, 1871, with the Austro~un~anan Em_pire, was received too late to be thus inserted, and is therefore placed
m this Append1x. The agreement of February 12, H:l71, between the United States and
.Sp ain, is also therein published.
.
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that .fixed by the law of the country for its own citizens. If the tra
If trade-mark has mark has become public property in the country of its orr
!~~'i: ~:aW1~r~~; gin, it shalJ be equally free to all in the countrie~ or territoto all.
ries of the other of the two contracting parties.
ARTICLE

II.

If the owners of trade-marks, residing in the countries or territories
of the one of the contracting parties, wish to secure their
Owners of trade·
• ht
• th e COUll t nes
• or t ern'tones
• 0 f th e 0 th er 0 f th e con.marks wiRhing to se· ng
s Ill
~~reJ~;~~r~gh~~:f~~; tracting parties, they must deposit duplicate copies of those
&c.
marks in the Patent-Office at Washington, and in the Cham. hers·of Commerce and Trade in Vienna and Pesth.
·

AR1'ICLE

III.

The present arrangement shall take effect ninety days
the exchange of ratifications, and shall continue in
tinue.
force for ten years from this date.
' In case neither of the high contracting parties gives notice of its intention to discontinue this convention twelve months before its expiration, it shall remain in force one year from the time that either of the
· high contracting parties ahnounces its discontinuance.
When the arrange-

~~d'to!'t::g t~n:~~:after

ARTICLE
. Ratifications J

IV.

The rati.fications of this present convention shall be exchanged at Vienna within twelve months, or sooner if

possible.
In faith whereof the respective Plenipotentiaries have sig-n ed the
present convention as well in English as in German and Hungarian,
and have affixed thereto their respective seals.
Done at Vienna the twenty-fifth day of November, in the year of our
Lord one thousand eight hundred and seventy-one, in the ninety-sixth
year of the Independence of the United States of America, and in the
twenty-third year of the reign of His Imperial and Royal Apostolic
Majesty.
JOHN JAY. [L. s.J
ANDRASSY. [L. s.}

SP .LL\.IN.
SPAIN,

~871.

.AGREEMENT BETWEEN THE UNITED STATES AND SPAIN, FOR THE SETTLEMENT OF CERTAIN CLAIMS OF"' CITIZENS OF THE UNITED STATESt

MADE BY DANIEL E. SICKLES, ESQ., ENVOY EXTRAORDINARY AND MINISTER PLENIPOTENTIARY OF THE UNITED ST.ATES AT MADRID, AND
IDS EXCELLENCY SENOR DON CRISTINO MARTOS, MINISTER OF STATE
OF SPAIN. CONCLUD~D FEBRUARY 12, 1871.

Memorandum of an arbitration for the settlement of the claims of
citizens of the United States, or of their heirs, ·against the_ Govern~ent
of Spain for wrongs and injuries committed against their persons and
property, or against tl;w persons and property of citizens of whom the·
said heirs are the legal representatives, by the authorities of Spain, in
the island of Cuba, or within the maritime jurisdiction thereof, since the
commencement of the present insurrection.
1. It is agreed· that all such claim's shall be submitted to arbitrators,
one to be appointed by the Secretary of ~tate of the ~~ited . Claims to be subStates, another by the Envoy Extraordmary and · M1mster mitted to. ~rbitra' t en t'Iary 0 t' spain
' at w· ash'mg ton, an d t h ese t W~ t0 disagreement
torR, and
case of
pl empo
to urn-·
name an umpire who shall decide all questions upon which lllie.
· they shall be unable to a.gree; and in case the place of either arbitrator·
or of the umpire shall from any cause become vacant, such vacancy shall
be :filled forthwith in the manner herein provided for the original
appointment.
·
·
2. The arbitrators and umpire so named shall meet at Washington
within one month from the date of their appointment, and shall, before
proceeding to bustness, make and subscribe a solemn declaration that
they will impartially hear and determine, to the best of their judgment,
and according to public law and the treaties in force between the two·
countries and .these present stipulations, all such claims as shall, in
conformity with this agreement, be laid before them on the part of the
Government of the United States; and such declaration shall be entered
upon the record of their proceedings.
·
·
'
3. Each Government may name an advocate to appear m!a~~m~o:~·~~~:.
before the arbitrators or the umpire, to represent .the in- cate.
terests of the parties respectively.
4. The arbitrators shall have iull power, subject-to these stipulations,
and it shall be their duty, before proceeding wit!:! the hearing and
decision of any case, to make and publish convenient rules prescribing
the time and manner of the presentation ofr claims an.d of the proof
t hereof; and any disagreement with reference to tbe said rules of proceeding shall be decided by the umpire. It is understood that a reasonable period shall be allowed for the presentation of the proofs; that
all claims, and the testimony in favor of them, shall be . claim~ to be I>represented only through the Government of the Unjteu !~~;;:~n~~n:~8~i~:
States; that the award made in each case shall be in writing, ect states.
and, if indemnity be given, the sum to be paid shall 'be expressed in
t he gold coin of the United States.
.
'
5. The arbitrators shall have jurisdiction of all claims presented to
r

In
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them by the Government of the United States for in~
Fies done to citizens of the United States by the aut.ho.
ities of Spain, in Cuba, since the first day of October, 1868. .Adjudications of the tribunals in Cuba concernipg citizens of the United
States, made in the absence of the parties interested, or in violation
of international law or of · the guarantees and forms provided for
in the treaty of October 27, 1795, between the United States and
Spain, may be reviewed by the arbitrators, who shall make such
award in ·a ny such case as they shall deem just. No judgment of a
Spanish tribunal, disallowing the affirmation, of a p~rty that he is a
citizen of the United States, shall prevent the arbitrators from hearing
a reclamation presented in behalf of Raid party by the United States
Government; nevertheless, in any .case heard by the arbitrators, the
Spanish Government may traverse the allegation of .American citizenship, and thereupon competent and sufficient proof thereof will be
required. The commission having recognized the quality of American
citizens in the claimants, they w.ill acquire the rights accorded to them
by the present stipulations as such.citizens. .And it is further agreed
that the arbitrators shall not have jurisdiction of any reclamation made
in behalf of a native-born Spanish subject, naturalized in the United
States, if it shall appear that the same subject-matter having been
adjudicated by a competent tribunal in Cuba, and the claimant, having
appeared therein, either in person or by his duly appointed attorney.
and being required by the laws of Spain to make a declaration of his
nationality, failed to declare that he was a citizen of the United States;
in such case, and for the purposes of this arbitration, it shall be deemed
and taken that the claimant, by his own default, had renounced his
allegiance to the United States. And · it is further agreed that the
arbitrators shall not have jurisdiction of any demands growing out of
contracts.
6. The expenses of the arbitration w_ill be defrayed by a percentage
to be added to the amount awarded. The compensation
Expenses.
of ·the arbitrators and umpire shall not exceed three thousand dollars each; the same allowance shall be made to each of the
two advocates representing respectively the two Governments; and the
arbitrators may employ. a secretary at a compensation not exceeding
the sum of five dollars a day for every day actually and necessarily given
to the business of the arbitration.
7. The two Governments will accept the awards made in the several
Elfector awards.
cases submitted to the said arbitration as final and conclusive, and will give full effect to the same in good faith and
as soon as possible.
Extentofjurisdic-

tion, &c.

•
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August 1, 1868. (Grand· Duchy of.) Naturalization .... ,...............
(For Elector of Hesse, Grand Duke of Hesse and on Rhine and Landgrave of Hesse-Homburg1 see Prussia and other States of the Germanic
Confederation, pages 729-731.)
.

486
487

HO.'DURAS.

July 4, 1864. Friendship, commerce, and navigation...................

490

910

LIST 0~"' TREATIES AND CONVENTIONS.

ITALY.
February 8, 1868. Rights, &c., of consuls . . . . . . . . . . . . . . . . . . •• • . . . .. . . •
March 23,1868. Extradition .........................•...·... :.......
January 21~ 1869. · (Additional article.) Consuls .................... January 21,1869. (Additional article.) Extradition..................
February 26, 1871. Commerce and navigation . . . • . . . . . . . . . . . • . . • • . . . .

496
501
500

503
503

JAPAN. '
March 31, 1854. Peace and amity...... . . . . . . . . . . . • . . • . . . . . . . . . . . • • • •
June 17, 1857. Opening ofNangasaki; coin, consuls, &c..............
July 29,1858. Amity and commerce ................................ January 28, 1864. Reduction of duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •
October 22, 1864. Indemnity . . . . . . . . . . . . . . . . . . . . . . . . . • .. • . . . . . . • . . . .

512
514
516
525
526

LEW CHEW.
•July 11, 1854.

52

Friendship and commerce.... . . .. . . . . . . . . . . . . . . . . . . . . .

LIBERIA.
October 21, 1862.

Commerce and navigation . . . . . . . . . . . • . . . . . . . . . . . . ..

529

MADAGASCAR.
February 14, 1867. Commerce, rights of citizens; consular jurisdiction,
&c ...•.. - •......•.. ----- . --.- ..... -- .. ·' ·-- ...• -- ... - ••........•...
MECKLENBURG-SCHWERIN.
December 9, 1847. (Accession.) Commerce, navigation, &c .......... .
November 26, 1853. (Accession.) Extradition ........................ ·

532
535
540

/

MECKLENBURG-STRELITZ.
December 2, 1853. (Accession.) Extradition ............. ~--··· ..... .
MEXICO.
January 12, 1828. Boundary .................... _.................. .
April 5, 1831. (Additional article) ........... _.......... l. . . . . . . . . . . . .
April 5, 1831. Amity, conn:D.erce, and navigation ...... _. _.......... - ..
AprH 5,1831. (Additional article) .................................. .
April 3, 1835. (Second additional article to treaty of January 12, 1828).
April11, 1839. Claims .............•...........•.••••..••••••••....•
January 30, 1843. (Additional convention) ............•••.•.•........
February 2. 1848. Peace, friendship, limits, claims, &c ...••.......•...
December 30, 185~. Boundary, road across Tehuantepec, &c ......... .
December 11, 1861. Extradition .. _............. _................... .
July 4,1868. Claims ...•..•...........•••....• ···--· ..••........•...
July 10, 1868. Naturalization ....................................... .
April19, 1871. (Additional convention.) Claims .... :.. .... _......... ..
MOROCCO.
January, 1787. Peace and friendship .. . ... .. . .•. .. .. .. .. . .. . .... ....
January, 1787. (Additional article)..................................
September 16, 1836. Commerce, prisoners, &c . . . . . . • . . . . . . . . . . . . . . . . .
May 31, 1865. Light-house at Cape Spartel...... . . . .. . . . . . . . . . . . . . . . .
MUSCAT.
September 21, 1833. Amity and commerce..... . . . . . . . . . . . . . . • . . . . . . . .

602

NASSAU.
May 27, 1846.

Abolition of droit d'aubaine and taxes on emigration . . .

605

NETHERLANDS.
October 8, 1782. Amity and commerce ......... .. ~ .............. -~--·
October 8, 1782. R ecaptured v essels................... . . . .. . . . . • . . . . . .
January 19, 1839. Commerce and navigation.........................
August 26, 1852. (Supplemental convention).........................
January 22, 1855. .American consuls in Dutch colonies................

607
616
61
619
622

NEW GRANADA. (See also Colombia, United States of.)
December 12, 1846. .A mit.r, commerce, and navigation . . . . . . . . . . .. . . ..
December 12, 1 46. (Additional article) .. . ... ....... .... .... .... ....
May 4, Hl50. Consuls . . . . . . . . . . . . . . . . . . .. . . . .. . .. . . . . . . . .. . . • . . . . . . .
September 10, 1857. Claims .................................. __ . . . . .

1
193

541

542
544

544

555 •
556

557
560

562
575
579
581

585
586
588
59-2
593
598

I
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b
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LIST OF TREATIES AND CONVENTIONS.

Page.

N IC.A.RAGUA.
June 21, 1 67. Friendship, commerce, and navigation.................
J uue 25, 1870. Extradition ... - ..... .· •.•...•..•...•...•.....•••..... -

627
635

NORTH GER:\IAN UNION.
February 22, 1868. Naturalization . . .. .. .. .. . . .. . . .. .. .. .. . .. .. • . .. .. .

638

I

•

OLDE~'BURG .

.March 10,1847. (Accession.) Commerce ~~d navigation..............
December 30, 1853. (.A.ccesswn.) Extradition ....•••••..•.. ; • . . . . . . . .

641
642

0TTOM.A.N EMPIRE.

May 7,1830. Friendship and commerc~ ···:·· .... .... ...... .... .... ..
February 25, 1862. Commerce and nav1gatwn...... • . . . . . . . • . . • . • . . . .

643
645

PARAGUAY.
February 4, 1859. United States and Paraguay Navigation Company..
February 4, 1859: Friendship, commerce, and navigation .. .... ...... .

653
655 .

PE1{SI.A.
December 13, 1856. Friendship and commerce........................

660

PERU-BOLIVIA.
November 30, 1836. Friendship, commerce, and navigation............

663

PERU.
March 17,1841. Claims........................... ...... ...... ......
July 26, 1851. Friendship, commerce, and navigation................ .
July 22,1856. Rights of neutrals at sea ...................... ---"··..
July 4, 1857. (Of interpretation) ...... ...... ...... ...... .... ...... ..
December 20, 11:i62. "Lizzie Thompson" and "Georgiana"............
January 12, 1863. Claims ...................... --~..................
December 4, 1868. Claims...... . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . • . • . •

. 673
675
687
689
691
693
695

PORTUGAL.
August 26, 18:1.0. Commerce and navigation .. .. .. .. .. • • .. .. .. . . • .. .. •
February 26, H:l51. Certain claims to be. referred to an arbiter..... . . . .

699
704

PRUSSIA. (See also Nat·th German Union and German Empire.)
July 9 and 28, August 5, and September 10, 1785. Amity and commerce.
July 11, 1799. Amity and commerce.................................
May 1, 1828. Commerce and navigation ......................... :. .. ..

707'
715
724

PRUSSIA .AND OTHER STATES.
June 16, 1852. E xtradition..........................................
November 16, 1852. (Additional article.) Extradition.:..............

729
731

Russu .
.A.pril5-17, 1824. Navigation, :fishing, &c., in Pacific Ocean...........
December 6-18,1832. Commerce and navigation ...... .. . . .. ... . ... • .
December 6-1R, 1832. (Separate article) .. . .. . . . .. .. . . . . .. .. .. . . .. . . ..
July 22, 1854. Rights of neutrals at sea ....................... : .. .. . .
March 30, 1867. Cession of Russian possessions in North America to
the United States............ ..... ...... ...... ...... ...... .... ....
Jan nary 27, 186tl. (Additional article.) Trade-marks . . . . . . . . . . • • . • . •

733
735
739
739
741
744.

S.rn SALVADOR.

January 2, 1850. Amity, navigation, commerce, &c...................

745

SARDI1\IA. •
November 26, 1838. Commerce, navigation, &c.......................
November 26, 1838. (Separate article) .........
p. • .. •

•

•

• •

•

• •

•

• • .. .. •

755
76()-

SAXONY.

May 14, 1845. Abolition of droit d'aubaine and

taxe~ on emigration ... '

762

912

LIST OF TREATIES -AND CONVENTIONS. ,

SCHAUMBURG LIPPE.

June 7, 1854. (Accession.) Extradition ................ , ....... - - - • - - ..

ilh

March 20, 1833. Amity and commerce ..................... -- ..... ---May 29, ·1856. Amity and commerce .... .- ...................... --- ---December 17-31, 1867. (Modification) ........... ; .............. -- • ---

76-i
i 67
71A

October 27, 1795. Friendship, limits, and navigation .............. -.August 11, 1802. Inderpnity ....................................... - .•
February 22, 1819. Amity, settlement, and limits ...•..••...•••••.•. - February 17,1834. Indemnity.··~--· ................ ·................ February 12,1871. Certain claims for wrongs in Cuba. (Appendix) .. .

776

SIAM.

SPAIN.

784

7 5
795

905

SWEDEN.

April ~' 1783. Amity a1;1d commerce.~ ... ·.~ ........................ --April 3, 1783. (Separate articles) ........................... -- -· .. ---.
September 4, 1_816. Amity and com~erce ........................... .. -

799
807
09

SWEDEN A:t\TD NORWAY.

July 4, 1827. Commerce. and navigation..............................
July 4, 1827. (Separate article) .... ---~--............................
March 21,1860. Extradition .................... ----~-...............
May 26, Hl69. Naturalization .............. .--.. .. . .. . .. . .. . . .. • • . .. . •

815
821
822
824

SWISS CONFEDERATION.

May 18, H:l47. Abolition of droit d'aubaine and taxes on emigration...
November 25, 1850. Friendship, commerce, extradition, &c . . . • • • • • . • .

827
828

T E XAS.

Aprilll, 1838. Indemnity for brigs" Pocket" and "Durango," &c.....
April 25, Hl38. Boundary ........................................... ~

834
835

TRIPOLI.

November 4,1796. Peace, friendship, navigation, &c.................
J nne 4, 1805. Peace, friendship, navigation, &c...... . . . • . . . . . • . • • . . • .

837
840

' TUNis . '

August, 1797, March 26, 1799. Peace, friendship, navigation, &c......
:February 24,1824. (Supplemental convention)........................

846
852

Two SICILrns.
October 14, 1832. Indemnity . .. .. . .. • .. . . .. . .. . .. . .. .. . .. . .. . .. • • .. .
December 1, 1845. Commerce and navigation.... . . . . . . . • . • . • • . • . • . . . .
January 13,1855. Rights of neutrals at sea..........................
October:_ 1, 1855. Commerce, navigation, extradition, &c.... . . • • . • . . . • .

855
56
861
863

VENEZUELA.

January 20, 1836. Friendship, commerce, and navigation ........ ~. • .. •
January 14,1859, Aves Island claims................................
August 27, 1860. Commerce, navigation, extradition, &c............ . .
April 25, 1866. Claims. . . . . . . . . . • . . • . . . . . . . . . • • . . . . . • . . . . • . . . • . . . • . . .

73
83
8 5
95

W URTTEMBERG •

.A.pril10, 1844. Abolition of droit d'aubaine and taxes on el}ligration...
October 13,1853. (Accession.) Extradition..........................
July 27, 1868. ~"aturalization ; extradition . . . . . . . . . . . . . . . . . . . . . . . . • . .
0

9
99
900

